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And afterwards, to wit, on the 2nd day of March, 
1909, there was duly filed in said Court a 


[PETITION IN INTERVENTION] 


in words and figures as follows, to wit: 


To the Honorable Judges of the Circuit Court of the 
Anited States for the District of @regon 


Come now your petitioners, B. W. Nunnally, John 
Weist, Geo. E. Walling, Edward E. Stucker, William 
Weist, Francis Weist, W. D. Sappington, and O. N. 
Cranor, and respectfully show unto Your Honors that, 
each of your petitioners is a citizen and resident of the 
United States; and that, by reason of the facts herein- 
after stated, your petitioners have, and each of them has 
an interest in the subject matter of this suit, and of the 
things set forth in Complainant’s bill of complaint filed 
herein; and especially has each of your petitioners an 
interest in, and claim upon a certain portion or parcel 
of the lands mentioned and described in Complainant’s 
said bill of complaint; such parcel of land so claimed by 
each of your petitioners being particularly described and 
the character of claim asserted thereto being fully set 
forth by each of your petitioners hereinafter. To the 
end that vour petitioners may have their several mghts 
adjudicated, established and enforced without a multi- 
plicity of suits, and that such multiplicity of suits may 
be avoided, your petitioners pray that they be permitted 
to intervene herein and be made parties to this suit; and, 


with this their’ petition, ‘your petitioners, now and at all 
[541] 
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times hereafter reserving to themselves all advantages 
and benefits of exception which can or may be had or 
taken to any and all errors, imperfections or uncer- 
tainties in Complainant’s bill contained; for answer 
thereunto, or to so much, and to such part thereof as 
your petitioners are advised are material and it is neces- 
sary for them to make answer unto, present this their 
petition, answer and cross-bill by way of asking the af- 
firmative relief to which, as they are advised, the facts 
alleged entitle them severally to demand: 


I. 


Your petitioners and intervenors admit, and allege 
as true the allegations of paragraph One (1) of Com- 
plainant’s bill of complaint, and make the same a part 
of this, their answer and cross-bill, the same being as 
follows: 

The defendant Oregon and California Railroad 
Company, now is, and at all the times hereinafter men- 
tioned as to it was, a corporation organized under the 
laws of the State of Oregon, and a resident and citizen 
of said State. 

The defendant Southern Pacific Company now is, 
and at all the times hereinafter mentioned as to it was, 
a corporation organized under the laws of the State of 
Kentucky, and a resident and citizen of said last named 
State. 

The defendant Stephen T. Gage is a resident and 
citizen of the City of San Francisco, in the State of 
California, and is sued in his own right, and also as sole 
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surviving trustee under a certain deed of trust here- 
inafter described. 


The defendant Union Trust Company now is, and 
at all the times hereinafter mentioned as to it was, a 
corporation organized under the laws of the State of 
New York, and a resident and citizen of said last named 
State, and is sued in its own right, and also as trustee 
under a certain mortgage deed hereinafter described. 


Each of the defendants John L. Snyder, Julius F. 
Prahl, Albert E. Thompson, James Barr, Fred Witte, 
W. A. Anderson, W. H. Anderson, O. M. Anderson, 
F. E. Williams, Paul Birkenfeld, J. H. Lewis, Francis 
S. Wiser, W. E. Anderson, Albert Arms, Joseph A. 
Maxwell, Isaac McKay, J. R. Peterson, D. MacLaf- 
ferty, Edgar MacLafferty, V. V. McAboy, George C. 
MacLafferty, George Edgar MacLafferty, E. L. Mac- 
Lafferty, B. N. MacLafferty, Enos M. Fluhrer, F. W. 
Floeter and S. Shryock, is a resident and citizen of the 
County of Columbia in the State of Oregon. 


Each of the defendants Sidney Ben Smith, Orrin J. 
Lawrence, Robert G. Balderree, Oscar E. Smith, Eg- 
bert C. Lake, C. W. Sloat, Jesse F. Holbrook, A. E. 
Haudenschield, H. S. Montgomery, and W. A. Noland, 
is a resident and citizen of the County of Lane in the 
State of Oregon. 


- Each of the defendants John H. Haggett, Charles 
W. Mead, William Otterstrom, Angus MacDonald, 
John T. Moan, Joseph D. Hadley, Henry C. Ott, Fred 
L. Freebing, William Cain, R. T. Aldrich and James 
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C. O'Neill is a resident and citizen of the County of 
Multnomah in the State of Oregon. 


Each of the defendants Alexander Fauske, Francis 
Wiest, Cordelia Michael, John B. Wiest, Cyrus Wiest, 
John Wiest, Thomas Manley Hill, Otto Nelson, Jasper 
L. Hewitt, B. L. Porter and Frank Wells is a resident 
and citizen of the County of Clackamas in the State of 
Oregon. 


Each of the defendants C. P. Wells, I. H. Ingram, 
L. G. Reeves and W. W. Wells is a resident and citizen 
of the County of Polk in the State of Oregon. 


The defendant F. M. Rhoades is a resident and citi- 
zen of the County of Douglas in the State of Oregon. 


The defendant Marvin Martin is a resident and citi- 
zen of the County of Linn in the State of Oregon. 

The defendant Roy W. Minkler is a resident and 
citizen of the County of Clarke in the State of Wash- 
ington. 

Certain of said defendants above named are de- 
scribed otherwise than by Christian name for the reason 
that the Christian name of each of said defendants is to 
your Orator unknown. 
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These, your petitioners and intervenors, admit, and 
allege as true the allegations of paragraph Two (2) of 
Complainant’s said bill, and make the same a part of 
this, their answer and cross-bill; the same: being as -fol- 
lows: , “ 
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On or about the twenty-fifth day of July, A. D. 
1866, the Congress of the United States passed an Act 
entitled, 


“An Act granting lands to aid in the construction 
of a railroad and telegraph line from the Central Pacific 
Railroad in California, to Portland, in Oregon,” 
which said Act was approved and became operative up- 
on said twenty-fifth day of July, A. D. 1866, and which 
said Act is in terms as follows: 


“Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America, in Congress 
assembled, that the ‘California and Oregon Railroad 
Company,’ organized under an act of the State of Cal- 
ifornia, to protect certain parties in and to a railroad 
survey, ‘to connect Portland, in Oregon, with Marys- 
ville, in California,’ approved April 6, 1863, and such 
company organized under the laws of Oregon as the 
Legislature of said state shall hereafter designate, be, 
and they are hereby, authorized and empowered to lay 
out, locate, construct, finish and maintain a railroad and 
telegraph line between the City of Portland in Oregon, 
and the Central Pacific Railroad in California, in the 
manner following, to-wit: The said California and Ore- 
gon Railroad Company to construct that part of the 
said railroad and telegraph within the State of Califor- 
nia, beginning at some point (to be selected by said com- 
pany) on the Central Pacific Railroad in the Sacra- 
mento Valley, in the State of California, and running 
thence northerly, through the Sacramento and Shasta 


546 O.& C. it. it. Co., et ak 


valleys, to the northern boundary of the State of Cali- 
fornia; and the said Oregon company to construct that 
part of the said railroad and telegraph line within the 
State of Oregon, beginning at the city of Portland, in 
Oregon, and running thence southerly through the Wil- 
lamette, Umpqua and Rogue River valleys to the south- 
ern boundary of Oregon, where the same shall connect 
with the part aforesaid to be made by the first-named 
company; Provided, That the company completing its 
respective part of the said railroad and telegraph from 
either of the termini herein named to the line between 
California and Oregon before the other company shall 
have likewise arrived at the same line, shall have the 
right, and the said company is hereby authorized, to 
continue in constructing the same beyond the line afore- 
said, with the consent of the State in which the unfin- 
ished part may lie upon the terms mentioned in this act, 
until the said parts shall meet and connect, and the whole 
line of said railroad and telegraph shall be completed. 


Src. 2. And be it further enacted, That there be, 
and hereby is, granted to the said companies, their suc- 
cessors and assigns, for the purpose of aiding in the 
construction of said railroad and telegraph line, and to 
secure the safe and speedy transportation of the mails, 
troops, munitions of war, and public stores over the 
line of said railroad, every alternate section of public 
land, not mineral, designated by odd numbers, to the 
amount of twenty alternate sections per mile (ten on 
each side) of said railroad line; and when any of said 
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alternate sections or parts of sections shall be found to 
have been granted, sold, reserved, occupied by homestead 
settlers, pre-empted or otherwise disposed of, other 
lands, designated as aforesaid, shall be selected by said 
companies in lieu thereof, under the direction of the 
Secretary of the Interior, in alternate sections desig- 
nated by odd numbers as aforesaid, nearest to and 
not more than ten miles beyond the limits of said first- 
named alternate sections; and as soon as the said com- 
panies, or either of them, shall file in the office of the 
Secretary of the Interior a map of the survey of said 
railroad, or any portion thereof, not less than sixty 
continuous miles from either terminus, the Secretary 
of the Interior shall withdraw from sale public lands 
herein granted on each side of said railroad, so far as 
located and within the limits before specified. The lands 
herein granted shall be applied to the building of said 
road within the States, respectively, wherein they are 
situated. And the sections and parts of sections of land 
which shall remain in the United States within the lim- 
its of the aforesaid grant shall not be sold for less than 
double the minimum price of public lands when sold: 
Provided, That bona fide and actual settlers under the 
pre-emption laws of the United States may, after due 
proof of settlement, improvement and occupation, as 
now provided by law, purchase the same at the price 
fixed for said ands at the date of such settlement, im- 
provement and occupation: And provided also, 'That 
settlers under the provisions of the homestead act, who 
comply with the terms and requirements of said act, 
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shall be entitled, within the limits of said grant, to pat- 
ents for an amount not exceeding eighty acres of the 
land so reserved by the United States, anything in this 
act to the contrary notwithstanding. 


Sec. 8. And be it further enacted, That the right 
of way through the public lands be, and the same is 
hereby granted to said companies for the construction 
of said railroad and telegraph line; and the right, power 
and authority are hereby given to said companies to 
take from the public lands adjacent to the line of said 
road, earth, stone, timber, water, and other materials 
for the construction thereof. Said right of way is 
granted to said railroad to the extent of one hundred 
feet in width on each side of said railroad where it 
may pass over the public lands, including all necessary 
grounds for stations, buildings, workshops, depots, 
machine-shops, switches, side tracks, turn-tables, water 
stations, or any other structures required in the con- 
struction and operating of said road. 


Sec. 4. And be it further enacted, That whenever the 
said companies, or either of them, shall have twenty or 
more consecutive miles of any portion of said railroad 
and telegraph line ready for the service contemplated 
by this act, the President of the United States shall 
appoint three commissioners, whose compensation shall 
be paid by said company, to examine the same, and if 
it shall appear that twenty consecutive miles of railroad 
and telegraph shall have been completed and equipped 
in all respects as required by this act, the said commis- 
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sioners shall so report under oath to the President of 
the United States, and thereupon patents shall issue 
to said companies, or either of them, as the case may 
be, for the lands hereinbefore granted, to the extent 
of and coterminous with the completed section of said 
railroad and telegraph line as aforesaid; and from time 
to time, whenever twenty or more consecutive miles 
of the said road and telegraph shall b« completed and 
equipped as aforesaid, patents shall in lke manner 
issue upon the report of the said commissioners, and 
so on until the entire railroad and telegraph authorized 
by this act shall have been constructed, and the patents 
of the lands herein granted shall have been issued. 


Sec. 5. And be it further enacted, 'That the grants 
aforesaid are made upon the condition that the said 
companies shall keep said railroad and telegraph in 
repair and use, and shall at all times transport the 
mails upon said railroad, and transmit despatches by 
said telegraph line for the government of the United 
States, when required so to do by any department 
thereof, and that the government shall at all times have 
the preference in the use of said railroad and telegraph 
therefor at fair and reasonable rates of compensation, 
not to exceed the rates paid by private parties for the 
same kind of service. And said railroad shall be and 
remain a public highway for the use of the government 
of the United States, free of all toll or other charges 
upon the transportation of the property or troops of 
the United States; and the same shall be transported 
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over said road at the cost, charge and expense of the 
corporations or companies owning or operating the 
same, when so required by the government of the United 
States. 


Sec. 6. And be it further enacted, That the said 
companies shall file their assent to this act in the De- 
partment of the Interior within one year after the 
passage hereof, and shall complete the first section of 
twenty miles of said railroad and telegraph within two 
years, and at least twenty miles in each year thereafter, 
and the whole on or before the first day of July, one 
thousand eight hundred and seventy-five; and the said 
railroad shall be of the same gauge as the ‘Central 
Pacific Railroad’ of California, and be connected there- 
with. 


Sec. 7. And be it further enacted, That the said 
companies named in this act are hereby required to op- 
erate and use the portions or parts of said railroad and 
telegraph mentioned in section one of this act for all 
purposes of transportation, travel, and communication, 
so far as the government and public are concerned, as 
one connected and continuous line; and in such opera- 
tion and use to afford and secure to each other equal 
advantages and facilities as to rates, time and trans- 
portation, without any discrimination whatever, on pain 
of forfeitmg the full amount of damages sustained on 
account of such dsicrimination, to be sued for and re- 
covered in any court of the United States, or of any 
State, of competent jurisdiction. 
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Sec. 8. And be it further enacted, That in case the 
said companies shall fail to comply with the terms and 
conditions required, namely, by not filing their assent 
thereto as provided in section six of this act, or by not 
completing the same as provided in said section, this 
act shall be null and void, and all the lands not con- 
veyed by patent to said company or companies, as the 
case may be, at the date of any such failure, shall re- 
vert to the United States. And in case the said road 
and telegraph line shall not be kept in repair and fit 
for use, after the same shall have been completed, Con- 
gress may pass an act to put the same in repair and 
use, and may direct the income of said railroad and 
telegraph line to be thereafter devoted to the United 
States, to repay all expenditures caused by the default 
and neglect of said companies or either of them, as the 
case may be, or may fix pecuniary responsibility, not 
exceeding the value of the lands granted by this act. 


Sec. 9. And be it further enacted, That the said 
‘California and Oregon Railroad Company, and the 
said ‘Oregon Company’ shall be governed by the pro- 
visions of the general railroad and telegraph laws of 
their respective States, as to the construction and man- 
agement of the said railroad and telegraph line herein- 
before authorized, in all matters not provided for in 
this act. Wherever the word ‘company’ or ‘companies’ 
is used in this act it shall be construed to embrace the 
words ‘their associates, successors and assigns,’ the same 
as if the words had been inserted, or thereto annexed. 
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Sec. 10. And be it further enacted, That all mineral 
lands shall be excepted from the operation of this act; 
but where the same shall contain timber, so much of the 
timber thereon as shall be required to construct said 
road over such mineral land is hereby granted to said 
companies; Provided, That the term ‘mineral Jands’ 
shall not include lands containing coal and iron. 


Sec. 11. And be it further enacted, That the said 
companies named in this act shall obtain the consent of 
the legislatures of their respective States, and be gov- 
erned by the statutory regulations thereof in all mat- 
ters pertaining to the right of way, wherever the said 
road and telegraph line shall not pass over or through 
the public lands of the United States. 


Src. 12. And be it further enacted, That Congress 
may at any time, having due regard for the rights of 
said California and Oregon railroad companies, add to, 
alter, amend, or repeal this act.” 


Said last described Act of Congress was amended 
by an Act of Congress approved June twenty-fifth, 
A. D. 1868, entitled, “An Act to amend an Act en- 
titled ‘An Act granting lands to aid in the construc- 
tion of a railroad and telegraph line from the Central 
Pacific Railroad in California, to Portland, in Oregon,’ ” 
which said amendatory act is in terms as follows: 


“Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America, in Congress 
assembled, That section six of an act entitled, ‘An Act 
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granting lands to aid in the construction of a railroad 
and telegraph line from the Central Pacific Railroad 
in California, to Portland, in Oregon,’ approved July 
twenty-fifth, eighteen hundred and _ sixty-six, be so 
amended as to provide that instead of the times now 
fixed in said section, the first section of twenty miles 
of said railroad and telegraph shall be completed within 
eighteen months from the passage of this act, and at 
least twenty miles in each two years thereafter, and the 
whole on or before the first day of July, Anno Domini 
eighteen hundred and eighty.” 


1OUE 


These, your petitioners and intervenors, admit, and 
allege as true, paragraph Three (III) of Complain- 
ant’s bill, and make the same a part of this, their answer 
and cross-bill; the same being as follows: 


No right, title, or interest in or to any of the grants, 
franchises or other benefits in the State of Oregon, pro- 
vided for by said Act of Congress approved July 
twenty-fifth, A. D. 1866, was ever acquired by any 
corporation or person, or otherwise, except at the time, 
in the manner, and upon the terms and conditions as 
hereinafter set forth. 


‘On-or about the sixth day of October, A. D. 1866, 
certain proceedings were had by which. certain persons 
attempted to organize, under the general incorporation 
law of the-State of Oregon, a corporation bearing the 
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corporate name “Oregon Central Railroad Company,” 
having its principal office at the city of Portland, in 
said State of Oregon. 


Said Oregon Central Railroad Comapny projected 
its railroad line from said city of Portland in a west- 
erly direction to the village of Forest Grove, and thence 
southerly to and beyond the village of McMinnville, 
on the westerly side of the Willamette River, from 
which circumstance said company and its line of rail- 
road became known, and therefore will herein be re- 
ferred to and mentioned, as the “West Side Company” 
and the “West Side Line” respectively, to distinguish 
the same from a certain other line of railroad projected 
at about the same time on the easterly side of said river 
by another railroad company bearing the same cor- 
porate name, as hereinafter set forth. 


On the tenth day of October, A. D. 1866, the Legis- 
lature of the State of Oregon adopted a joint resolu- 
tion, which on the last aforesaid day was approved by 
the governor of said State, and which is in terms as 
follows: 


“Whereas, The Congress of the United States, at 
its last session, passed an act granting land to aid in 
the construction of a railroad and telegraph from the 
Central Pacific Railroad in California, to Portland, 
Oregon, and made it the duty of the Legislative As- 
sembly of the State of Oregon to designate the com- 
pany, organized under the laws of Oregon, which shall 


vs. The United States 555 


receive that part of said land grant lying within the 
State of Oregon; therefore be it 


“Resolved by the House, the Senate concurring, 
That the ‘Oregon Central Railroad Company,’ a com- 
pany organized under the general incorporation laws 
of this State, be and the same is hereby designated as 
the company which shall be entitled to receive the land 
granted and all the benefits of an Act of Congress 
approved July 25, 1866, entitled “An Act granting 
land to aid in the construction of a railroad and tele- 
graph line from the Central Pacific Railroad in Cali- 
fornia, to Portland, Oregon,’ so far as the said grant 
applies to the State of Oregon.” 


Assuming in the premises to have been lawfully 
designated therefor, said West Side Company, on or 
about the twenty-fifth day of May, A. D. 1867, through 
its Board of Directors, adopted a resolution in terms 
assenting to the provisions of said Act of Congress 
approved July twenty-fifth, A. D. 1866, and, on or 
about the sixth day of July, A. D. 1867, filed in the 
office of the Secretary of the Interior of the United 
States an authenticated copy of the last aforesaid reso- 
lution, together with a certified copy of its articles of 
incorporation, and a certified copy of the aforesaid joint 
resolution of the legislature of the State of Oregon; 
and, on or about the twentieth day of August, A. D. 
1868, filed in the last aforesaid office a general map of 
survey of its projected line of railroad. 


In the meantime, and on or about the twenty-second 
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day of April, A. D. 1867, certain persons, residents 
of the State of Oregon, then and thereafter contending 
that said West Side Company was never lawfully in- 
corporated or organized, and designing to secure the 
several grants, franchises and other benefits of said 
Act of Congress approved July twenty-fifth, A. D. 
1866, in that behalf caused certain proceedings to be 
had intended to organize, under the general incorpora- 
tion law of the State of Oregon, a corporation bearing 
the same corporate name, to wit: “Oregon Central Rail- 
road Company,” having its principal place of business 
at the city of Salem, in said State of Oregon. 


Said last mentioned Oregon Central Railroad Com- 
pany projected its line of railroad on the easterly side 
of the Willamette River, and, for the reasons herein- 
before explained, said Jast mentioned company and its 
line of railroad became known as the “East Side Com- 
pany” and the “East Side Line,” respectively, and there- 
fore will herein be so referred to and mentioned. 


Said East Side Company, in furtherance of its 
aforesaid design, on the twentieth day of October, A. D. 
1868, procured a joint resolution to be adopted by the 
Legislature of the State of Oregon, and approved by 
the governor of said State, which said resolution is m 
terms as follows: 


“Whereas, The Congress of the United States, by 
an Act approved July 25, 1866, entitled ‘An Act grant- 
ing’ lands ‘to aid’ in the construction of a railroad and 
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telegraph line from the Central Pacific Railroad in 
California, to Portland, in Oregon,’ did grant certain 
lands in the State of Oregon, and confer certain benefits 
and privileges upon such company organized under the 
laws of Oregon as the Legislature of said State should 
thereafter designate; and 


“Whereas, The Legislative Assembly of Oregon, 
at its fourth regular session, did adopt a joint, resolu- 
tion known as ‘House Joint Resolution No. 13, desig- 
nating in terms the Oregon Central Railroad Company 
as the company entitled to receive the land granted by, 
and all the benefits and privileges of, the said Act of 
Congress; and 


“Whereas, At the time of the adoption of the said 
joint resolution as aforesaid no such company as the 
Oregon Central Railroad Company was organized or 
in existence, and the said joint resolution was adopted 
under a misapprehension of facts as to the organization 
and existence of such company; and 


“Whereas, The designation of the company to re- 
ceive the lands in the State of Oregon granted, and 
the benefits and privileges conferred by, the said Act 
of Congress, yet remains to be made; 


“Be it resolved by the Senate. the House concurring, 
That the Oregon Central Railroad Company, a corpora- 
tion organized at Salem on the twenty-second (22d) 
day of April, in the year one thousand eight hundred 
and sixty-seven (1867), under and pursuant to the 
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laws of the State of Oregon, be and the same is hereby 
designated as the company entitled to receive the lands 
in Oregon, and the benefits and privileges conferred by 
the said Act of Congress.” 


Thereupon a controversy arose between said West 
Side Company and said East Side Company, as to 
which of said companies was entitled to the grants, fran- 
chises and privileges of said Act of Congress approved 
July twenty-fifth, A. D. 1866; which controversy con- 
tinued until on or about the month of January, A. D. 
1870, as hereinafter set forth. 


Said Act of Congress approved July twenty-fifth, 
A. D. 1866, prescribed as a condition precedent to the 
vesting of any of the grants contained therein, that the 
company designated by the Legislature of the State of 
Oregon should within one year from said twenty-fifth 
day of July, A. D. 1866, file in the Department of 
the Interior its assent to said Act and the terms and 
conditions thereof. 


The time within which to file an assent as aforesaid 
had expired long prior to the designation of said East 
Side Company by the Legislature of the State of Ore- 
gon on October twentieth, A. D. 1868, as aforesaid. 
Because of the premises, said East Side Company did 
apply to the Congress of the United States, during the 
séssion thereof commenting in the montli of Deeember, 
-A.'D. 1868, for an extension of the-time within which 
to file its assent as aforesaid; and, in that: behalf, did 
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lay before Congress said joint resolution of the Legis- 
lature of the State of Oregon last herein described, and 
did represent that all of the recitals thereof were true, 
and that because of the premises, the several grants, 
franchises and privileges of said Act of Congress ap- 
proved July twenty-fifth, A. D. 1866, has lapsed and 
the benefits thereof would be wholly lost to the State 
of Oregon unless revived by Congress in manner afore- 
said. 


During the consideration by Congress of said ap- 
plication of said East Side Company, said West Side 
Company likewise appeared before Congress and op- 
posed said application, and in that behalf contended that 
the several grants, franchises and privileges of said 
Act of Congress approved July twenty-fifth, A. D. 
1866, had heretofore become, and then were, vested in 
said West Side Company. 


Thereafter, and by Act of Congress approved April 
tenth, A. D. 1869, entitled, “An Act to amend an Act 
entitled, ‘An Act granting lands to aid in the con- 
struction of a railroad and telegraph line from the 
Central Pacific Railroad in California, to Portland, 
in Oregon,’ approved July twenty-five, eighteen hun- 
dred and sixty-six,” Congress did grant the said appli- 
cation of said East Side Company, but upon the express 
condition that the lands granted as aforesaid should be 
sold to actual settlers only, in quantities not greater than 
one-quarter section to one purchaser, and for a price 
not exceeding Two Dollars and Fifty Cents per acre. 
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Said Act of Congress approved April tenth, A. D. 
1869, is in terms as follows: 


“Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That section six of an Act entitled ‘An Act 
granting lands to aid in the construction of a railroad 
and telegraph line from the Central Pacific Railroad 
in California, to Portland, in Oregon,’ approved July 
twenty-five, eighteen hundred and sixty-six, be, and 
the same is hereby amended so as to allow any railroad 
company heretofore designated by the Legislature of 
the State of Oregon, in accordance with the first sec- 
tion of said Act, to file its assent to such Act in the 
Department of the Interior within one year from the 
date of the passage of this Act; and such filing of its 
assent, if done within one year from the passage hereof, 
shall have the same force and effect to all intents and 
purposes as if such assent had been filed within one 
year after the passage of said act: Provided, That noth- 
ing herein shall impair any rights heretofore acquired by 
any railroad company under said Act, nor shall said 
Act or this amendment be construed to entitle more 
than one company to a grant of land; And Provided, 
Further, That the lands granted by the Act aforesaid 
shall be sold to actual settlers only, in quantities not 
greater than one-quarter section to one purchaser, and 
for a price not exceeding Two Dollars and Fifty Cents 
per acre.” 


On or about the eighth day of June, A. D. 1869, 
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said East Side Company, through its Board of Direct- 
ors, adopted a resolution in the following terms: 


“Whereas, The Congress of the United States, on 
the 25th day of July, 1866, passed an Act entitled “An 
Act to aid in the construction of a railroad and tele- 
graph line from the Central Pacific Railroad in Cali- 
fornia, to Portland, in Oregon,’ and 


“Whereas, Such Act provided that such company 
thereafter organized under the laws of Oregon, and 
designated by the Legislature of such State, should be 
entitled to receive and manage the said grant in Ore- 
gon, said Act further requiring that the company so 
organized and designated should, within one year from 
the date of its passage (to wit: July 25, 1866), file its 
assent in the Department of the Interior, and 


“Whereas, No company was designated by such 
Legislature within the year within which such an assent 
was required to be filed, and 


“Whereas, The Legislature of the State of Oregon 
did, at its regular session in October, A. D. 1868, pass 
the following joint resolution, designating this com- 
pany (to wit: ‘The Oregon Central Railroad Com- 
pany’ of Salem, Oregon, a company duly incorporated 
and organized under the laws of the State of Oregon), 
as the company to take and manage such grant, and 
receive all the benefits of the same, in the State of 
Oregon” ; 

(Quoting in full said joint resolution, and which 
is hereinbefore set forth.) 
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“And Whereas, The Congress of the United States 
did, in April, A. D. 1869, pass an Act amnedatory of 
the said Act of July 25, 1866, extending the time in 
which the company designated might file its said assent, 
which Act was approved by the President of the United 
States, April 10, 1869, and is entitled ‘An Act to amend 
an Act entitled an Act granting lands to aid in the 
construction of a railroad and telegraph line from the 
Central Pacific Railroad in California, to Portland, in 
Oregon, approved July 25th, 1866’; 


“Therefore, Resolved, That this company, the Ore- 
gon Central Railroad Company, of Salem, Oregon, in- 
corporated at Salem, Oregon, April 22, 1867, do hereby 
accept all the provisions, rights, privileges and fran- 
chises of said Act of July 25, A. D. 1866, entitled ‘An 
Act granting lands to aid in the construction of a rail- 
road and telegraph line from the Central Pacific Rail- 
road in California, to Portland, in Oregon,’ and of all 
Acts amendatory thereof and upon the conditions there- 
in specified, and do hereby give our assent and the assent 
of such company thereto, and the Secretary of this 
Company is hereby instructed to prepare a true copy 
of this resolution, certified to under the seal of the cor- 
poration, signed by himself as Secretary, and by the 
President of this company, and such certified copy trans- 
mit to and file the same with and in the office of the 
Secretary of the Interior at Washington City, D. C.” 


On or about the thirtieth day of June, A. D. 1869, 
said East Side Company filed in the office of the Secre- 
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tary of the Interior of the United States a certified 
copy of said resolution last herein set forth. 


On or about the twenty-ninth day of October, A. D. 
1869, said East Side Company filed in the office of the 
Secretary of the Interior of the United States a map 
of survey and location of the first sixty miles of its pro- 
jected line of railroad. 


On the twenty-fourth day of December, A. D. 1869, 
said East Side Company completed the construction of 
the first twenty miles of its aforesaid line of railroad, 
commencing at the City of Portland, and on the thirty- 
first day of December, A. D. 1869, the same was ex- 
amined and approved by commissioners appointed 
therefor pursuant to the provisions of section four of 
said Act of Congress approved July twenty-fifth, A. D. 
1866. 


Said West Side Company wholly failed to complete 
the construction of any part of its said line of railroad 
pursuant to the terms and conditions of the aforesaid 
Acts of Congress; and on or about the month of Janu- 
ary, A. D. 1870, said West Side Company acquiesced 
in the aforesaid substitution of said Kast Side Company 
as the recipient of the aforesaid grants, privileges and 
franchises, and abandoned and waived all claim there- 
to, and in lieu thereof, applied for, obtained and accepted 
a separate and similar grant of lands, franchises and 
other benefits, pertaining to its line of railroad pro- 
jected as aforesaid, by Act of Congress approved May 


564  O.& C.R. R..Co., et al. 


fourth, A. D. 1870, as hereinafter more particularly 
set forth. 


By reason of the premises, no right, title or interest 
in or to any of the grants, franchises or other benefits 


of said Act of Congress approved July twenty-fifth, 
A. D. 1866, was ever acquired by said West Side Com- 
pany, or by, through or under it; or by said East Side 
Company, or by, through or under it, except by virtue 
of, and expressly subject to, all of the terms and con- 
ditions of said Act of Congress approved April tenth, 
A. D. 1869. 


In the meantime said East Side Company had be- 
come involved in litigation questioning the validity of 
its incorporation and organization and its right to use 
said corporate name. Because of the premises, pro- 
moters, officers and stockholders of said East Side Com- 
pany did, on or about the seventeenth day of March, 
A. D. 1870, organize the defendant Oregon and Cali- 
fornia Railroad Company under the general incorpora- 
tion law of the State of Oregon. In that behalf certain 
articles of incorporation were, on said last mentioned 
date, executed in triplicate and filed, one in the office 
of the Secretary of State of the State of Oregon, one in 
the office of the County Clerk of the County of Mult- 
nomah, Oregon, (being the county in which the prin- 
cipal office of said corporation was located), and one 
in the office of the Secretary of said corporation, at the 
city of Portland, in said County of Multnomah. 


The principal object of said corporation, as stated 
in its aforesaid articles of incorporation, was to become 
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the successor of said Kast Side Company, and as such, 
to receive and exercise the grants, franchises and priv- 
ileges of said Act of Congress approved July twenty- 
fifth, A. D. 1866, and the aforesaid Acts amendatory 
thereof; a copy of which said articles of incorporation 
is hereto attached marked “Exhibit A” and made a 
part of this bill. 


Pursuant to the premises, on or about the twenty- 
ninth day of March, A. D. 1870, said East Side Com- 
pany did execute and deliver to said defendant Oregon 
and California Railroad Company a certain instrument 
in writing, purporting to assign, transfer and convey 
to said defendant Oregon and California Railroad Com- 
pany all of the property of said East Side Company, 
including the right, title and interest of said East Side 
‘Company in and to the grants, franchises and other 
benefits of said Act of Congress approved July twenty- 
fifth, A. D. 1866, and the aforesaid Acts amendatory 
thereof; a copy of which said instrument is -hereto at- 
tached, marked “Exhibit B,” and made a part of this 
bill. Thereafter, and during the months of March and 
April, A. D. 1870, said instrument last described was 
recorded in the office of the County Recorder of the 
several counties in which was situated any part of the 
lands granted by said Act of Congress approved July 
twenty-fifth, A. D. 1866, and the aforesaid Acts 
amendatory thereof. 


The purpose, intent and effect of said last described 
instrument was and is not to operate as a sale or con- 
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veyance of any of the lands granted by the aforesaid 
Acts of Congress, but to constitute said defendant Ore- 
gon and California Railroad Company the successor of 
said East Side Company, to construct, complete and 
equip the line of railroad aforesaid, and, in aid thereof, 
to receive and exercise the grants, franchises and other 
benefits in that behalf extended by Congress as afore- 
said, and upon all of the terms and conditions aforesaid, 
and not otherwise. 


On said twenty-ninth day of March, A. D. 1870, 
said East Side Company, by action of its Board of 
Directors and its stockholders, became and was dis- 
solved and since last mentioned date, no corporate pow- 
ers or franchises have ever been exercised by, or in the 
name of, said East Side Company. 


On the fourth day of April, A. D. 1870, the defend- 
ant Oregon and California Railroad Company, through 
its Board of Directors, adopted a resolution in terms 
as follows: 


“Whereas, This company has purchased and taken 
an assignment from the Oregon Central Railroad Com- 
pany, of Salem, Oregon, incorporated April 22, 1867, 
of all the railroad franchises and other property of such 
corporation, including all the right, title, interest and 
claim, both legal and equitable, absolute and contingent, 
of such corporation, of, in and to the lands and all other 
benefits granted to the Oregon Company by an Act of 
Congress entitled ‘An Act to aid in the construction of 
a railroad and telegraph line from the Central Pacific 
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Railroad in California, to Portland, in Oregon,’ ap- 
proved July 25, 1866, and amendments thereto, there- 
fore, 


Resolved, That this company do accept the grant 
conferred by such Act of Congress, and all the benefits 
and emoluments therein or thereof granted, and upon 
the terms and conditions therein specified, and 


Resolved, That the President and Secretary of this 
Company be and they are hereby authorized and directed 
to file the assent of this Company to such Act of Con- 
gress and amendments thereto, as aforesaid, in the office 
of the Secretary of the Interior, which shall be done by 
filing a copy of these resolutions in such office, certified 
to under seal of this Company, and signed by the Presi- 
dent and Secretary respectively. 


Resolved Further, That a copy of the deed of as- 
signment from said Oregon Central Railroad Company, 
certified to by the President and Secretary under the 
seal of this Company, be also filed in such office of the 
Secretary of the Interior, and accompanying these res- 
olutions.” 


On or about the twenty-eighth day of April, A. D. 
1870, the defendant Oregon and California Railroad 
Company filed in the office of the Secretary of the In- 
terior of the United States an authenticated copy of said 
last described resolution, and a certified copy of said 
instrument dated March twenty-ninth, A. D. 1870; and 
at all times thereafter said defendant Oregon and Cali- 
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fornia Railroad Company has assumed, and still as- 
sumes, to be the successor of said Kast Side Company 
and of all its rights under said Acts of Congress, as 
aforesaid. 

IV. 


These, your petitioners, admit, and allege as true, 
paragraph Four (IV) of Complainant’s bill; the same 
being as follows: 


Having abandoned and waived all claim to the 
grants, franchises and other benefits of said Act of 
Congress approved July twenty-fifth, A. D. 1866, as 
hereinbefore set forth, said West Side Company did 
importune the Congress of the United States to ex- 
tend to it, in lieu thereof, a similar grant of lands, fran- 
chises and other benefits pertaining to its aforesaid pro- 
jected line of railroad, known as the “West Side Line”; 
and thereafter, by an Act entitled, “An Act granting 
lands to aid in the construction of a railroad and tele- 
graph line from Portland to Astoria and McMinnville, 
in the State of Oregon,” approved May fourth, A. D. 
1870, Congress in that behalf provided as follows: 

“Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That for the purpose of aiding in the con- 
struction of a railroad and telegraph line from Port- 
land to Astoria, and from a suitable point of junction 
near Forest Grove to the Yamhill River, near McMinn- 
ville, in the State of Oregon, there is hereby granted 
to the Oregon Central Railroad Company, now engaged 
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in constructing the said road, and to their successors 
and assigns, the right of way through the public lands 
of the width of one hundred feet on each side of said 
road, and the right to take from the adjacent public 
lands materials for constructing said road, and also the 
necessary lands for depots, stations, side tracks, and 
other needful uses in operating the road, not exceeding 
forty acres at any one place; and also, each alternate 
section of the public lands, not mineral, excepting coal 
or iron lands, designated by odd numbers nearest to said 
road, to the amount of ten such alternate sections per 
mile, on each side thereof, not otherwise disposed of or 
reserved or held by valid pre-emption or homestead right 
at the time of the passage of this Act. And in case the 
quantity of ten full sections per mile cannot be found 
on each side of said road, within the said limits of twenty 
miles, other lands designated as aforesaid shall be se- 
lected under the direction of the Secretary of the In- 
terior on either side of any part of said road nearest to 
and not more than twenty-five miles from the track of 
said road to make up such deficiency. 


Sec. 2. And be it further enacted, That the Com- 
missioner of the General Land Office shall cause the 
lands along the line of said railroad to be surveyed with 
all convenient speed. And wherever and as often as the 
said company shall file with the Secretary of the In- 
terior maps of the survey and location of twenty or 
more miles of said road, the said Secretary shall cause 
the said granted lands adjacent to be segregated from 
the public lands; and thereafter the remaining public 
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lands subject to sale within the limits of the said grant, 
shall be disposed of only to actual settlers at double the 
minimum price for such lands; And provided, also, That 
settlers under the provisions of the homestead Act who 
comply with the terms and requirements of said Act, 
shall be entitled, within the said limits of twenty miles, 
to patents for an amount not exceeding eighty acres 
each of the said ungranted lands, anything in this Act 
to the contrary notwithstanding. 


Sec. 8. And be it further enacted, That whenever 
and as often as the said company shall complete and 
equip twenty or more consecutive miles of the said rail- 
road and telegraph, the Secretary of the Interior shall 
cause the same to be examined, at the expense of the 
company, by three commissioners appointed by him; 
and if they shall report that such completed section is 
a first-class railroad and telegraph, properly equipped 
and ready for use, he shall cause patents to be issued 
to the company for so much of the said granted lands 
as shall be adjacent to and coterminous with the said 
completed sections. 


Src. 4. And be it further enacted, 'That the said 
alternate sections of land granted by this Act, excepting 
only such as are necessary for the company to reserve 
for depots, stations, side tracks, wood yards, standing 
ground, and other needful uses in operating the road, 
shall be. sold by the company only to actual settlers, in 
quantities not exceeding one hundred and sixty acres 
or a quarter section to any one settler, and at prices 
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Sec. 5. And be it further enacted, That the said 
company shall, by mortgage or deed of trust to two 
or more trustees, appropriate and set apart all the 


net proceeds of the sales of the said granted lands, as 
a sinking fund, to be kept invested in the bonds of 


the United States, or other safe and more productive 
securities, for the purchase from time to time, and the 
redemption at maturity, of the first mortgage construc- 
tion bonds of the company, on the road depots, stations, 
side tracks, and wood yards, not exceeding Thirty 
Thousand Dollars per mile of road, payable in gold 
coin not longer than thirty years from date, with inter- 
est payable semi-annually in coin not exceeding the 
rate of seven per centum per annum; and no part of 
the principal or interest of the said fund shall be ap- 
plied to any other use until all the said bonds shall have 
been purchased or redeemed and cancelled; and each of 
the said first mortgage bonds shall bear the certificate 
of the trustees, setting forth the manner in which the 
same is secured and its payment provided for. And 
the District Court of the United States, concurrently 
with the State Courts, shal] have original jurisdiction, 
subject to appeal and writ of error, to enforce the pro- 
visions of this section. 


- Sec. 6. - And be it further enacted, That ‘the said 
company. shall file with the Secretary .of the Interior 
its assent to this Act’ within. one year from -the -time 
of its passage; and the foregoing ‘grant is upon con- 
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dition that said company shall complete a section of 
twenty or more miles of said railroad and telegraph 
within two years, and the entire railroad and telegraph 
within six years, from the same date.”’ 


By said words ‘Oregon Central Railroad Com- 
pany,” in said Jast mentioned Act of Congress, the Con- 
gress of the United States intended to, and did, refer to 
said West Side Company. The line of railroad pre- 
scribed in said last mentioned Act, extending from the 
city of Portland to McMinnville, by way of Forest 
Grove, is the identical line of railroad theretofore pro- 
jected by said West Side Company, as aforesaid. 


On or about the second day of July, A. D. 1870, 
said West Side Company, through its Board of Direct- 
ors, adopted a resolution in terms assenting to, and ac- 
cepting, all of the aforesaid provisions of said last men- 
tioned Act of Congress, and on or about the twentieth 
day of July, A. D. 1870, an authenticated copy of said 
last described resolution was, by said West Side Com- 
pany, filed in the office of the Secretary of the Interior 
of the United States. 


On or about the fifteenth day of August, A. D. 
1870, all of the so-called capital stock of said West 
Side Company was acquired by the then owners of the 
so-called capital stock of said defendant Oregon and 
Cakfornia Railroad Compatty, and thereafter all of the 
so-talled capital stock of both of said companies was held 
by a single interest, and the affairs of said two com- 
paziies were conducted virtually as a single enterprise 


vs. The United States 5738 


until the dissolution of said West Side Company, as 
hereinafter stated. 


V. 


These, your petitioners and intervenors, admit, and 
allege as true, paragraph Five (V) of Complainant’s 
bill, and make the same a part of this, their answer 
and cross-bill, as follows: 


All of the original capital stock of the defendant 
Oregon and California Railroad Company, and substan- 
tially all of the capital stock of said West Side Com- 
pany, was issued without consideration, and, by reason 
of the premises, neither of said companies had any 
original capital or other funds for construction or other 
purposes, except such as was borrowed therefor. 


By the issuance and negotiation or pledge of mort- 
gage bonds and otherwise, approximately Eight Million 
Dollars was, during the year 1870, procured by said 
defendant Oregon and California Railroad Company, 
and approximately One Million Dollars was, during the 
year 1871, procured by said West Side Company; and, 
with the funds thus provided, the work of constructing 
the aforesaid lines of railroad respectively, was prose- 
cuted until on or about the month of January, A. D. 
1873. During said period of construction, said East 
Side Line was constructed and extended from said city 
of Portland to a point near Roseburg, a distance of 
approximately one hundred and ninety-seven (197) 
miles (including said first section of twenty miles there- 
tofore constructed), and said West Side Line was con- 
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structed and completed from said city of Portland to 
said McMinnville, by way of said Forest Grove, a dis- 
tance of approximately forty-seven (47) miles. 


On or about the said month of January, A. D. 1873, 
said funds became exhausted and both of said companies 
became bankrupt and insolvent, and becaue theresof, the 
construction of both of said lines of railroad was aban- 
doned; and, as to said East Side Line, was not resumed 
until the month of June, A. D. 1881, as hereinafter set 
forth; and, as to said West Side Line, was never re- 
sumed. 


Because of the premises, on or about the twenty- 
fourth day of July, A. D. 1874, the direction and con- 
trol of the financial affairs of said two companies were 
assumed and thereafter exercised by the then creditors 
thereof, organized under the name “Bondholders Com- 
mittee.” On or about the twenty-ninth day of Febru- 
ary, A. D. 1876, all of the so-called capital stock of both 
of said companies was, for virtually a nominal consid- 
eration, acquired by said Bondholders Committee, and 
thereafter all of the affairs of said two companies were 
conducted by, and under the direction and control of, 
said Bondholders Committee. 


On or about the sixth day of October, A. D. 1880, 
for the purpose of merging said West Side Company 
into said defendant Oregon and California Railroad 
Company, and under the direction and influenée of. said 
Bondholders Committee, the said West Side Company 
did execute and deliver to said defendant Orégon and 
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California Railroad Company a certam instrument, in 
writing, purporting to assign, transfer and convey to 
said defendant Oregon and California Railroad Com- 
pany all of the property of said West Side Company, 
including the right, title and interest of said West Side 
Company in and to the grants, franchises and other 
benefits of said Act of Congress approved May fourth, 
A. D. 1870; a copy of which said instrument is hereto 
attached, marked “Exhibit C” and made a part of this 
bill. 

The purpose, intent and effect of said last described 
instrument was and is not to operate as a sale or con- 
veyance of any of the lands granted by said Act of 
Congress approved May fourth, A. D. 1870, but to 
constitute said defendant Oregon and California Rail- 
road Company the successor of said West Side Com- 
pany to construct, complete and equip the line of rail- 
road aforesaid, and particularly that part thereof ex- 
tending from Forest Grove to Astoria, and, in aid 
thereof, to receive and exercise the grants, franchises 
and other benefits in that behalf extended by Congress 
as aforesaid, and upon all of the terms and conditions 
aforesaid, and not otherwise. 


On or about said sixth day of October, A. D. 1880, 
said West Side Company, by action of its Board of 
Directors and its stockholders, became and was dis- 
solved; and at all times thereafter said defendant Ore- 
gon and California Railroad Company, has assumed, 
and still assumes, to be the successor = said West Side 
Company, as aforesaid. 
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Substantially all transactions subsequent to said last 
mentioned date relate to and affect both of the aforesaid 
grants of land. Hereafter in this bill of complaint, for 
convenience, said grant of land created by said Act of 
Congress approved July twenty-fifth, A. D. 1866, and 
the aforesaid Acts amendatory thereof, will be described 
by the words “East Side Grant’; said grant of land 
created by said Act of Congress approved May fourth, 
A. D. 1870, will be described by the words “West Side 
Grant”; and both of said grants will be described by 
the words “said land grants.” 


VI. 


__ Your petitioners and intervenors admit, and allege 
as true, paragraph Six (VI) of Complainant’s bill, and 
make the same a part of this, their answer and cross- 
bill, as follows: 


On or about the seventh day of May, A. D. 1881, 
the financial affairs of the defendant Oregon and Cali- 
forna Railroad Company were adjusted in manner fol- 
lowing: All of its former capital stock was, by action 
of its Board of Directors and its stockholders, canceled, 
for the reasons hereinbefore set forth; the amount of 
its capital stock was then established, and at all times 
since has remained, and still is, in the total sum of 
Nineteen Million Dollars ($19,000,000) composed of 
Twelve Million Dollars so-called preferred stock and 
Seven Million Dollars so-called common stock; and in 
payment of its then existing indebtedness, with accrued 
interest thereon, all of said new capital stock was then 
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issued, and ever since has been, and still is, outstanding. 
By the issuance of said new capital stock, and by the 
use of a part of the proceeds of a new bond issue herein- 
after referred to all of its then existing indebtedness 
was fully paid and discharged, and the several mort- 
gages and other instruments purporting to secure the 
same, were canceled and satisfied. 


On or about the second day of June, A. D. 1881, the 
defendant Oregon and California Railroad Company 
executed and delivered to Henry Villard, Robert Davie 
Peebles and Charles Edward Bretherton, as Trustees 
for the owners and holders of said preferred stock 
so-called, a certain instrument, in writing, purporting 
to convey to said Trustees all of the lands of both said 
land grants, in trust to secure to the owners of said 
preferred stock so-called, some pretended right or inter- 
est in or to said lands, and for certain other purposes, 
as more particularly appears in said instrument, a copy 
of which is hereto attached, marked “Exhibit D” and 
made a part of this bill. 


Said deed of trust last described purports to convey, 
and purports to authorize said ‘Trustees and their suc- 
cessors to sell and convey, said lands to persons other 
than actual settlers, and in quantities greater than one- 
quarter section to one purchaser, and for a price ex- 
ceeding Two Dollars and Fifty Cents per acre, and for 
purposes other than those described in and by said land 
grants respectively; and because thereof, and other- 
wise, said deed of trust was and is in violation and breach 
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of the aforesaid terms, conditions and provisions of each 
of said land grants respectively. 


On or about the twenty-eighth day of June, A. D. 
1881, said deed of trust was recorded in the office of 
the County Recorder of Multnomah County, in the 
State of Oregon, in Book 27 of Mortgages, at page 
179; and thereafter, and at about the same time, was 
recorded in the office of the County Recorder of the 
several counties in which was situated any part of the 
lands granted by either of said land grants. 


Thereafter such proceedings were had and action 
taken under the terms of said deed of trust, and by and 
with the consent and co-operation of the defendant 
Oregon and California Railroad Company, that the 
defendant Stephen T'.. Gage became, and he now is, the 
sole surviving Trustee thereunder; and said defendant 
Stephen T. Gage, individually, and as Trustee as afore- 
said, and the defendant Southern Pacific Company as 
the present owner of all of said preferred stock so-called, 
claim and assert some right, title, interest or lien in, 
to or upon said lands or some part thereof, under and 
by virtue of said deed of trust; but because of the 
premises, neither of said defendants has any right, title, 
interest or lien in, to or upon any part of said lands. 


By the issuance and negotiation of two separate 
issues of its corporate bonds, bearing date June first, 
A. D. 1881, and May twenty-sixth, A. D. 1883, re- 
spectively, (known and described as “First Mortgage 
Bonds” and “Second Mortgage Bonds” respectively), 
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the defendant Oregon and California Railroad Com- 
pany did provide further construction funds aggregat- 
ing approximately Five Million Dollars, and on or 
about the month of June, A. D. 1881, the work of 
constructing said East Side Line was resumed, and 
thereafter was continued until on or about the month 
of January, A. D. 1884. During said last mentioned 
period of construction, said East Side Line was con- 
structed and extended from said Roseburg to a point 
about one and one-quarter miles southerly from Ash- 
land, in the State of Oregon, a total distance of ap- 
proximately one hundred and forty-five (145) miles. 


On or about said month of January, A. D. 1884, 
said last mentioned construction funds became ex- 
hausted, the defendant Oregon and California Railroad 
Company again became bankrupt and insolvent, and 
the work of construction was again abandoned, and was 
not resumed until the month of April, A. D. 1887, as 
hereinafter set forth. 


On or about the nineteenth day of January, A. D. 
1885, said First and Second Mortgage Bonds being still 
outstanding, in a suit then instituted and pending in 
the Circuit Court of the United States for the District 
of Oregon, wherein certain of the holders of said First 
Mortgage Bonds were plaintiffs, and said defendant 
Oregon and California Railroad Company and others 
were defendants, the railroad lines and other property 
of said defendant Oregon and California Railroad Com- 
pany were placed in the hands of a Receiver then and 
there appointed therefor by said Court. 
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On or about the twelfth day of May, A. D. 1887, 
and during the pendency of said receivership, the de- 
fendant Southern Pacific Company acquired, and there- 
after exercised ownership and control of said defendant 
Oregon and California Railroad Company, as herein- 
after more specifically set forth; and, subsequently, un- 
der the direction and influence of said defendant South- 
ern Pacific Company, certain breaches and violations 
of the terms and conditions of said land grants respect- 
ively hereinafter complained of were committed. 


And to the end that Your Honors may be further 
advised in the premises, and particularly concerning the 
nature and purpose of the several negotiations and trans- 
actions pertaining to, and resulting in, the absorption 
of the defendant Oregon and California Railroad Com- 
pany by the defendant Southern Pacific Company, (in 
paragraph VII hereof, set forth), your Orator says, 
that on and prior to said twelfth day of May, A. D. 
1887, the general status of said land grants was as 
follows, to wit: 


Under said East Side grant, during the years 1871 
to 1877 inclusive, patents for approximately 323,000 
acres of land (being lands contiguous to the first 125 
miles of said East Side Line), were applied for by, and 
issued to, the defendant Oregon and California Rail- 
road Company as the successor of said East Side Com- 
pany; except as aforesaid, no patents under said Kast 
Side grant were issued until the year 1893. 

Under said West Side grant, no patents were ever 
issued prior to the year 1895. 
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The total length of said East Side Line is approx- 
imately 367 miles; with the exception of the northerly 
197 miles thereof, no part of said East Side Line was 
constructed within the times prescribed by the terms 
of said East Side grant; and on said twelfth day of 
May, A. D. 1887, the southerly portion thereof, extend- 
ing from Ashland to the southern boundary line of the 
State of Oregon, still remained unconstructed. Of the 
West Side Line, that part thereof extending from For- 
est Grove to Astoria was never constructed, and because 
of the premises, the aforesaid granted lands contiguous 
to said unconstructed portion, were, by Act of Congress 
approved January thirty-first, A. D. 1885, entitled, “An 
Act to declare forfeiture of certain lands granted to aid 
in the construction of a railroad in Oregon,” forfeited 
to, and the ownership thereof assumed by, the United 
States of America. 


Of the aforesaid granted lands, approximately 250,- 
000 acres had been sold prior to said twelfth day of May, 
A. D. 1887; and your Orator is informed and believes, 
and therefore states, that nearly all of the lands so dis- 
posed of were sold to actual settlers, and in small quan- 
tities, although in many instances in quantities and for 
prices slightly in excess of the aforesaid limitations pre- 
scribed by said land grants respectively. 


VII. 


Your petitioners and intervenors admit, and allege 
as true, paragraph Seven (VII) of Complainant’s bill, 
and make the same a part of this, their answer and cross- 
bill, the same being: as follows: | 
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On or about the month of January, A. D. 1885, a 
certain railroad syndicate known as the “Southern Pa- 
cific System,” controlling substantially all railroad lines 
in the southwestern part of the United States, and par- 
ticularly on the Pacific Coast south of the State of Ore- 
gon, including the Central Pacific Railroad Company, 
(which had theretofore become the successor to the 
grants, franchises and other benefits in the State of Cali- 
forma, under said Act of Congress approved July 
twenty-fifth, A. D. 1866), organized, under the general 
incorporation law of the State of Kentucky, the defend- 
ant Southern Pacific Company, as a general holding 
company for said syndicate; and, on or about the month 
of March, A. D. 1885, said defendant Southern Pacific 
Company acquired, and ever since has exercised, a con- 
trolling interest in each of the corporations constituting 
said Southern Pacific System; and, at about the same 
time, became, and ever since has been, the lessee of each 
of said corporations, whereby it came into possession 
of, and at all times thereafter has operated, all of said 
railroad lines. 


Several of the constituent companies of said South- 
ern Pacific System held lands granted by the United 
States in aid of the construction of their respective lines 
of railroad, aggregating many millions of acres. Short- 
ly after its organization, the defendant Southern Pacific 
Company established a general land department, with 
offices at the city of San Francisco, in the State of Cali- 
fornia, under the charge of a certain officer known as 
its land agent, and thereupon assumed, and thereafter 


vs. The United States 583 


exercised, through its said land agent, control over the 
handling and disposing of all of the lands of its con- 
stituent companies. 


Shortly after the affairs of said defendant Oregon 
and California Railroad Company were placed in the 
hands of a Receiver, as hereinbefore set forth, said de- 
fendant Southern Pacific Company, designing to ex- 
tend its aforesaid railroad system and its aforesaid land 
holdings by acquiring ownership and control of the de- 
fendant Oregon and California Railroad Company, in 
that behalf entered into negotiations with said defend- 
ant Oregon and California Railroad Company and the 
bondholders and stockholders thereof and certain other 
parties hereinafter named; and, for the purpose thereof, 
the stockholders of said defendant Oregon and Cali- 
fornia Railroad Company became and were organized 
under the name “Stockholders Committee,” certain of 
the owners of the aforesaid mortgage bonds became and 
were organized under the name “Frankfort Bondholders 
Committee,” and certain other of the owners of said 
bonds became and were organized under the name ‘“‘Lon- 
don Bondholders Committee,” said Bondholders Com- 
mittees representing the owners of substantially all of 
the aforesaid First and Second Mortgage Bonds of said 
company. 


On or about the twenty-eighth day of March, A. D. 
1887, a certain contract in writing was entered into by 
and between said defendant Southern Pacific Company, 
said defendant Oregon and California Railroad Com- 
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pany, the defendant Union Trust Company, said Stock- 
holders Committee, said London Bondholders Commit- 
tee, said Frankfort Bondholders Committee, and the 
Pacific Improvement Company, (a corporation organ- 
ized as hereinafter set forth) a copy of all of the terms 
of which contract is hereto attached, marked “Exhibit 
E” and made a part of this bill. 


By virtue of said last described contract, all of the 
corporate securities of the defendant Oregon and Cali- 
fornia Railroad Company were acquired by the defend- 
ant Southern Pacific Company, as hereinafter set forth; 
and the general purpose and effect of said contract were 
such that said defendant Oregon and California Rail- 
road Company, (together with its said lines of railroad) 
was absorbed by, and merged into, said Southern Pa- 
cific System, and the independent corporate existence 
thereof virtually ceased. But it manifestly appears from 
the subsequent conduct of said defendant Southern Pa- 
cific Company, and your Orator charges and states, that 
at the time of the negotiation and execution of said last 
described contract, it was the purpose and design of said 
defendant Southern Pacific Company to secure control 
of the aforesaid land grants, and to divert the same 
from the aforesaid lawful uses and purposes thereof, 
to the exclusive use, benefit and enrichment of said de- 
fendant Southern Pacific Company; and to that end, 
said last described contract was, by the parties thereto, 
so conditioned, and the conditions, options and provis- 
ions thereof were so exercised and performed, that said 
defendant Southern Pacific Company did thereafter 
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maintain said defendant Oregon and California Rail- 
road Company a corporation in name and form only, 
as a mere instrumentality and device, to accomplish, and 
at the same time to conceal its aforesaid purpose and de- 
sign, and in that behalf to obtain and dispose of said 
lands in the name of, and under the guise and pretense 
of the administration and exercise of the aforesaid land 
grants by, the defendant Oregon and California Rail- 
road Company; and to that end, certain proceedings 
were had and transactions entered into, including that 
certain contract of lease and that certain mortgage deed 
hereinafter set forth. 


Pursuant to the terms of said contract of March 
twenty-eighth, A. D. 1887, on or about the twelfth day 
of May, A. D. 1887, all of the capital stock and all of 
said Second Mortgage Bonds of said defendant Oregon 
and California Railroad Company were transferred, as- 
signed and delivered to said Pacific Improvement Com- 
pany; and all of said First Mortgage Bonds were trans- 
ferred, assigned and delivered to the defendant South- 
ern Pacific Company. 


During all the times mentioned in this bill as to it, 
said Pacific Improvement Company was a corporation 
organized and existing under the laws of the State of 
California, and wholly owned, controlled and directed 
by the owners of a majority of the capital stock of the 
defendant Southern Pacific Company. The defendant 
Southern Pacific Company was the actual purchaser of 
said capital stock and said Second Mortgage Bonds, and 
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paid all the purchase price therefor, and said Pacific Im- 
provement Company never had any beneficial interest 
therein; but, under the direction and influence of said 
defendant Southern Pacific Company, said Pacific Im- 
provement Company was made a nominal party to said 
contract of March twenty-eighth, A. D. 1887, for the 
purpose of concealing the true facts in the premises. 


Said Pacific Improvement Company held said cap- 
ital stock of the defendant Orcgon and California Rail- 
road Company for the use and benefit of the defendant 
Southern Pacific Company, until on or about the ninth 
day of April, A. D. 1901, and on or about said last men- 
tioned date, all of said capital stock was transferred to 
the defendant Southern Pacific Company, which, at all 
times thereafter, has been, and still is, the owner and 
holder thereof. At all times since said twelfth day of 
May, A. D. 1887, the defendant Southern Pacific Com- 
pany has controlled and directed the election of directors 
and officers of said defendant Oregon and California 
Railroad Company, and has directed and controlled the 
management and conduct and all of the corporate acts 
of said defendant Oregon and California Railroad Com- 
pany, including all transactions and proceedings in this 
bill set forth. 


Pursuant to the terms of said contract of March 
twenty-eighth, A. D. 1887, on or about the third day 
of January, A. D. 1888, the defendant Southern Pacific 
Company and the defendant Oregon and California 
Railroad Company entered into a certain contract of 
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lease in writing, bearing date the first day of July, A. 
D. 1887, whereby all of the railroad and telegraph lines 
and other property of the defendant Oregon and Cali- 
fornia Railroad Company were leased to the defendant 
Southern Pacific Company for the term of forty years, 
upon certain terms and conditions, all of which more spe- 
cifically appear in said instrument, a copy of all of the 
terms of which is hereto attached, marked “Exhibit F,”’ 
and made a part of this bill; which said contract of lease 
remained in full force and effect until on or about the 
first day of August, A. D. 1893, upon which last named 
date the defendant Southern Pacific Company and the 
defendant Oregon and California Railroad Company 
entered into a further contract of lease in writing, bear- 
ing date the first day of August, A. D. 1893, whereby 
all of the railroad and telegraph lines and other property 
of the defendant Oregon and California Railroad Com- 
pany were leased to the defendant Southern Pacific 
Company for the term of thirty-four years, upon certain 
terms and conditions, all of which more specifically ap- 
pear in said instrument, a copy of all of the terms of 
which is hereto attached, marked “Exhibit G,” and made 
a part of this bill; which said last described contract of 
lease at all times since said first day of August, A. D. 
1893, has been, and still is, in full force and effect. Pur- 
suant to said contracts of lease, the defendant Southern 
Pacific Company did, on or about the sixth day of June, 
A. D. 1888, enter into possesison of all of the property 
leased as aforesaid, and at all times thereafter has heen, 
and still is, in full possession thereof, and engaged in 
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the operation of said lines of railroad, and during all of 
said times has enjoyed, and still is enjoying, all of the 
benefits and profits thereof. 


Pursuant to the terms of said contract of March 
twenty-eighth, A. D. 1887, and under the direction and 
influence of the defendant Southern Pacific Company, 
on or about the third day of January, A. D. 1888, the 
defendant Oregon and California Railroad Company 
executed and delivered to the defendant Union Trust 
Company a certain instrument in writing, bearing date 
of July first, A. D. 1887, purporting to mortgage and 
convey in trust to the defendant Union Trust Company, 
certain of the property of the defendant Oregon and 
California Railroad Company, for certain purposes, and 
upon certain terms and conditions therein expressed, 
and, among others, to secure the payment of certain 
bonds thereafter to be issued and negotiated in the name 
of said defendant Oregon and California Railroad Com- 
pany, a copy of which said instrument is hereto attached, 
marked “Exhibit H,” and made a part of this bill. 


By that certain provision of said instrument last de- 
scribed, to-wit: 


“And all property, real, personal or mixed, which on 
the twelfth day of May, 1887, was covered by the mort- 
gage securing the then existing First Mortgage Bonds 
of the Oregon and California Railroad Company,” 
reference was had, and intended to be had, to a certain 
deed of trust, executed by said defendant Oregon and 
California Railroad Company to Henry Villard, Horace 
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White and Charles Edward Bretherton, as Trustees, 
bearing date June first, A. D. 1881, a copy of which 
is hereto attached, marked “Exhibit I,”’ and made a part 
of this bill. 


On or about the eighteenth day of January, A. D. 
1888, said mortgage deed bearing date July first, A. D. 
1887, was recorded in the office of the County Recorder 
of Multnomah County, in the State of Oregon, in Book 
63 of Mortgages, at page 287; and thereafter, and about 
the same time, was recorded in the office of the County 
Recorder of the several counties in which was situated 
any part of the lands granted by either of said land 
grants. 

Pursuant to the premises, the defendant Oregon and 
California Railroad Company did execute, and the de- 
fendants Southern Pacific Company and Union Trust 
Company did negotiate and deliver, certain of the bonds 
provided for by said mortgage deed bearing date July 
first, A. D. 1887, said bonds bearing even date therewtih, 
of which approximately Seventeen Million, Five Hun- 
dred Thousand Dollars ($17,500,000) in amount are 
still outstanding, the exact amount whereof is to your 
Orator unknown. All of said bonds inured to the ex- 
clusive benefit of the defendant Southern Pacific Com- 
pany and were used by the defendant Southern Pacific 
Company to purchase the securities of the defendant 
Oregon and California Railroad Company, as aforesaid, 
and to complete the construction of, and improve, the 
lines of railroad leased by it as aforesaid. By reason 
of the premises, said bonds in fact represent and consti- 
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tute the indebtedness of the defendant Southern Pacific 
Company; and the payment of all of said bonds, both as 
to principal and interest was and is, by endorsement 
thereon in writing, guaranteed by the defendant South- 
ern Pacific Company. 


In so far as said mortgage deed bearing date July 
first, A. D. 1887, relates to any of said granted lands, 
if at all, it purports to convey, and purports to author- 
ize the defendant Union Trust Company and its success- 
ors to sell and convey, said lands to persons other than 
actual settlers, and in quantities greater than one-quar- 
ter section to one purchaser, and for a price exceeding 
Two Dollars and Fifty Cents per acre, and for purposes 
other than those prescribed in and by said land grants 
respectively; and because of the premises in this bill set 
forth, said mortgage deed was and is in violation and 
breach of the aforesaid terms, conditions and provisions 
of each of said land grants respectively. 


The defendant Union Trust Company, individually, 
and as Trustee for the holders and owners of said bonds, 
claims some right, title, interest or lien, in, to or upon 
some of said granted lands, under and by virtue of said 
mortgage deed bearing date July first, A. D. 1887; but 
because of the premises, the defendant Union Trust 
Company has no right, title, interest or lien, in, to or 
upon any of said lands, either in its own behalf, or as 
Trustee as afor esaid. 


: In the meantime ana during the year 1887, (com- 
mencing in the month of April. and. ending i in the month 
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of December), the last section of said East Side Line, 
extending from Ashland aforesaid to the southern 
boundary line of the State of Oregon, was constructed 
by said Pacific Improvement Company, under some 
form of contract with the defendant Southern Pacific 
Company, the particulars whereof are to your Orator 
unknown; but, in furtherance of its aforesaid purpose 
and design, on or about the sixth day of June, A. D. 
1887, the defendant Southern Pacific Company did in- 
stigate and cause the defendant Oregon and California 
Railroad Company and said Pacific Improvement Com- 
pany to enter into a certain contract, by the terms of 
which the defendant Oregon and California Railroad 
Company agreed to pay for said work of construction 
in its said bonds thereafter to be issued and guaranteed 
by the defendant Southern Pacific Company, as herein- 
before set forth. And your Orator says that in truth 
and in fact, at the time of the execution of said contract 


of June sixth, A. D. 1887, a large part of said work of 
construction had been performed under some prior con- 


tract, as hereinbefore set forth. 


On or about the sixth day of June, A. D. 1888, the 
aforesaid receivership proceedings were dismissed and 
said Receiver was discharged; all of said First Mortgage 
Bonds and said Second Mortgage Bonds, (not includ- 
ing said issue of bonds dated July Ist, A. D. 1887), 
together with all mortgages and trust deeds securing the 
payment thereof, were canceled and discharged; and 
thereupon the defendant Southern Pacific.Company en- 
tered into possession ofall the property of the defendant 
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Oregon and California Railroad Company pursuant to 
the terms of said contract or lease, as hereinbefore set 
forth. 

VIII. 


Your petitioners and intervenors admit, and allege 
as true, paragraph Eight (VIII) of Complainant’s bill, 
and make the same a part of this, their answer and cross- 
bill, the same being as follows: 


Immediately after said sixth day of June, A. D. 
1888, the defendant Southren Pacific Company, through 
its aforesaid land department, assumed, and at all times 
thereafter has exercised, absolute control over the dispo- 
sition and sale of the aforesaid granted lands of the de- 
fendant Oregon and California Railroad Company, con- 
ducting all business, however, in the name of the latter 
company. 


Until about the year 1898, there was no marked 
change in the manner of the disposition of said lands, 
but, in the meantime, and under the direction and influ- 
ence of the defendant Southern Pacific Company, prep- 
arations were made for the future exploitation of said 
land grants, to-wit: 


On or about the month of June, A. D. 1888, a large 
force of timber cruisers and land examiners was organ- 
ized and thereafter was kept employed until all of said 
lands had been examined and appraised and prices fixed 
thereon without regard to the aforesaid limitations pre- 
scribed by said land grants; and your Orator says, that 
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as to at least eighty per cent (80%) of all of said granted 
lands, the first sale price fixed thereon and the lowset 
price for which the same were ever offered for sale was 
greatly in excess of the sum of Two Dollars and Fifty 
Cents per acre. 


During the years 1891 and 1892, anticipating and 
seeking to evade responsibility for the contemplated vio- 
lations of the terms and conditions of said grants, and 
under the direction and influence of the defendant South- 
ern Pacific Company, the defendant Oregon and Cali- 
fornia Railroad Company and the defendant Union 
Trust Company adopted quit-claim form of contracts 
and conveyances for use in making sales of said lands, 
and thereafter refused to contract for, or give, any other 
form of conveyance, except in case where, by prior con- 
tracts, the defendant Oregon and California Railroad 
Company had obligated itself to do otherwise. 


Commencing with about the year 1891, patents were 
rapidly applied for and obtained, the amount patented 
under said Kast Side grant, commencing with the year 
1893, aggregating approximately 2,450,000 acres, and 
the amount patented under said West Side grant, com- 
mencing with about the year 1895, aggregating approx- 
imately 128,000 acres, being the only patents ever ap- 
plied for or issued under said West Side grant. No pat- 
ents have been issued since the year 1906, under either 
of said land grants, for reasons hereinafter explained. 


In the meantime, the defendant Southern Pacific 
Company was engaged in developing a market and de- 
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mand for said lands among wealthy land speculators 
and timber men, aided in that behalf by its well-equipped 
organization therefor, and by an extensive acquaintance 
previously established by said land department in the 
sale and disposition of its other land holdings hereinbe- 
fore mentioned. A sudden and rapidly increasing de- 
mand for said lands in large quantities and at rapidly 
increasing prices, was developed, commencing with 
about the year 1894. 


Taking advantage of the opportunity to violate the 
terms and conditions of said land grants, promoted and 
developed as aforesaid, the defendant Oregon and Cali- 
fornia Railroad Company, under the direction and influ- 
ence of the defendant Southern Pacific Company, from 
about the year 1894 until about January first, A. D. 
1903, sold and disposed of said granted lands in a man- 
ner and upon terms in violation and breach of the afore- 
said terms and conditions of said land grants respect- 
ively, and with the sole object of securing the greatest 
possible financial benefit therefrom; and in that behalf 
a large quantity of said lands was sold to speculators 
and others than actual settlers, and for speculation and 
purposes other than actual settlement, and in quanti- 
ties greatly in excess of one-quarter section to one pur- 
chaser, to-wit: in quantities from one thousand to forty- 
five thousand acres to a single purchaser, and for prices 
greatly in excess of $2.50 per acre, to-wit: for prices 
from $5 to $40 per acre. 

Of said granted lands the defendant Oregon and 
California Railroad Company (in manner aforesaid) 


vs. The United States 595 
has heretofore made approximately 5,306 sales, aggre- 
gating approximately 820,000 acres, that is to say: 


Sales. Acres. 
Sales in quantities not exceeding one- 


amieancer SECON «4. +... 5 sa. eee 4930 296,000 
Sales in quantities exceeding one-quarter 
SGRIOD Gc cscs «als ¢ os a 46 eons 376 524,000 


Substantially all of said 524,000 acres sold in quan- 
tities exceeding a quarter section to one purchaser as 
aforesaid (and a considerable portion of said other lands 
sold as aforesaid), were sold to speculators and others 
than actual settlers and for the purpose of speculation 
and not for the purpose of settlement and for prices 
greatly in excess of two dollars and fifty cents per acre. 
And of said 524,000 acres sold in quantities exceeding 
one quarter section to one purchaser as aforesaid, ap- 
proximately 478,000 acres (or about 90 per cent thereof ) 
were sold or conveyed since the year 1897; and of said 
478,000 acres, approximately 370,000 acres were sold 
to 88 purchasers in quantities exceeding 2,000 acres to 
each purchaser. 


Nearly all sales were made by contracts providing 
for payment of purchase price in from five to ten equal 
annual installments, and execution of conveyance upon 
final payment. And although sales were suspended on 
or about January first, A. D. 1903, as hereinafter stated, 
many contracts of sale were then pending, as to which 
the installments falling due have been collected and con- 
veyances executed from time to time down to and in- 
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cluding the present, and many of such contracts are still 
pending. 

Of the total sales made as aforesaid, approximately 
4,476 have been fully executed and conveyances given 
ageregating approximately 646,000 acres; and approxi- 
mately 830 executory contracts are still pending, aggre- 
gating approximately 174,000 acres. 


For the more specific information of Your Honors, 
your Orator has prepared a schedule setting forth all 
said conveyances heretofore made and all said pend- 
ing contracts, stated separately as to each of said land 
grants, which schedule is hereto attached, marked “Ex- 
hibit J,” and made a part of this bill. In said schedule, 
conveyances are appropriately classified by years, and 
also according to quantity of land conveyed and pur- 
chase price; pending contracts are classified according to 
quantity of land sold. Your Orator is not informed 
as to the exact time said pending contracts were nego- 
tiated or executed or as to the exact purchase price 
thereof; but your Orator is informed and believes and 
therefore states, that all of said pending contracts were 
negotiated and entered into since the first day of Janu- 
ary, A. D. 1898, and prior to the first day of January, 
A. D. 1908, and that the average purchase price thereof 
is approximately Ten Dollars per acre. Said schedule 
(Exhibit J) was compiled on the first day of July, A. 
D. 1908, but no subsequent transactions affect the mat- 
ters therein stated, except that a few of said pending 
contracts have since said compilation matured and 
merged into final conveyances. 
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As to the statements contained herein (including 
said Exhibit J) concerning the number of sales, quan- 
tity of land sold, and the purchase price thereof, trans- 
actions consisting of executory contracts of sale, which 
were rescinded or canceled for any reason, and which 
therefore neither merged into deeds nor constitute pend- 
ing contracts at the present time, are not included in 
any of said computations. Transactions relating to the 
part of said West Side grant which was forfeited to your 
Orator, as aforesaid, are not included in said computa- 
tions. 


Except as otherwise specifically stated, all state- 
ments in this bill concerning the manner of selling and 
disposing of said lands, apply to each of said land 
grants. 


As between the parties thereto, said mortgage deed 
bearing date July first, A. D. 1887, to the defendant 
Union Trust Company, has been treated as a lien upon 
all of said granted lands which remained unsold on the 
twelfth day of May, A. D. 1887. As to all lands of the 
last described class which have been sold since said 
twelfth day of May, A. D. 1887, the defendant Union 
Trust Company has received substantially all of the pur- 
chase price, and has joined in the execution of all con- 
veyances. ‘The exact amount thus received by the de- 
fendant Union Trust Company, and the specific appli- 
cation thereof, are to your Orator unknown; but your 
Orator says that the proceeds of all sales made since 
said twelfth day of May, A. D. 1887, have inured to the 
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exclusive benefit of the defendant Southern Pacific Com- 
pany, by application in payment of the aforesaid bonds 
guaranteed by the defendant Southern Pacific Company, 
or otherwise. 

IX. 

Your petitioners and intervenors admit, and allege 
as true, paragraph Nine (LX) of Complianant’s bill, 
and make the same a part of this, their answer and cross- 
bill, the same being as follows: 


In the month of October, A. D. 1901, the defendant 
Southern Pacific Company, with all of its constituent 
lines, became merged into that certain railroad system 
‘Harriman Lines,” which said railroad 


‘ 


known as the 
system at all times thereafter has held a monopoly of 
railroad transportation affecting a large part of the 
United States, and particularly in the State of Oregon, 
south of Portland. 


Thereupon a land department was organized and es- 
tablished at the city of San Francisco, to handle, exploit 
and manipulate all of the lands of the constituent com- 
panies of said Harriman Lines, including the aforesaid 
land grants of the defendant Oregon and California 
Railroad Company. All transactions concerning the 
last named land grants were conducted as before in the 
name of the defendant Oregon and California Railroad 
Company. Sales were continued as before until on or 
about January first, A. D. 1903. 


On said first day of January, A. D. 1903, there re- 
mained unsold of said granted lands approximately 
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2,373,000 acres consisting of approximately 2,080,000 
acres which have been heretofore patented under said 
land grants, and approximately 293,000 acres of unpat- 
ented lands which are now claimed by the defendant 
Oregon and California Railroad Company under and 
by virtue of said land grants. Said lands remaining un- 
sold as aforesaid will heremafter be described by the 
words “said unsold lands.” 


Approximately 1,800,000 acres of said unsold lands 
are situated southerly from Eugene, and constitute 
nearly one-half, in alternate sections, of all lands within 
approximately forty miles of said line of railroad from 
Eugene to the southerly boundary line of the State of 
Oregon, only a small portion of said granted lands in that 
part of the East Side grant having ever been sold. The 
territory m which said unsold lands are situated was and 
is wholly dependent for railroad transportation on the 
railroad lines of the defendant Oregon and Califorma 
Railroad Company, now operated by the defendant 
Sonthern Pacific Company as one of the constituent 
companies of said Harriman Lines as aforesaid. 


Since said first day of January, A. D. 1903, and par- 
ticularly during the last preceding two years, certain 
persons exceeding one thousand in number have sev- 
erally applied to the defendant Oregon and California 
Railroad Company to purchase certain of said unsold 
lands in quantities not exceeding one hundred and sixty 
acres, or a quarter section to each one of them, said ap- 
plicants to purchase intending and desiring to purchase 
said lands so applied for by them respectively for the 
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purpose of actually settling thereupon and making a 
permanent home thereof, and several of said applicants 
to purchase having actually settled and established a 
permanent home upon the land so applied for by them 
respectively; and at the time of said applications to pur- 
chase each of said applicants did tender to the defendant 
Oregon and California Railroad Company the sum of 
Two Dollars and Fifty Cents for each of the lands so 
applied for as the purchase price thereof. 


And in addition to the said applicants to purchase, 
a large number of persons are ready and willing to set- 
tle upon said lands, and to purchase the same for the 
purpose of actual settlement thereupon and of making 
a permanent home thereof, in quantities, for the price, 
and upon terms as prescribed by said land grants re- 
spectively, but are deterred therefrom by the defendant 
Oregon and California Railroad Company, as herein- 
after stated. 

Notwithstanding the premises, and in violation and 
breach of the aforesaid terms and conditions of said 
land grants respectively, the defendant Oregon and Cal- 
ifornia Railroad Company, under the direction and in- 
fluence of the defendant Southern Pacific Company as 
one of the constituent companies of said Harriman 
lines, on or about the first day of January, A. D. 1903, 
withdrew from sale all of said unsold lands, and at all 
times thereafter has refused, and still refuses, to sell any 
part thereof to actual settlers or for purposes of actual 
settlement, or in quantities or for prices as prescribed 
by the terms of said land grants respectively, or at all; 
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and particularly has at all times refused, and still does 
refuse, to entertain any of the aforseaid applications to 
purchase, or to sell any of the lands applied for as afore- 
said, to the persons aforesaid, upon the terms aforesaid, 
or upon any terms whatsoever. And ever since said first 
day of January, A. D. 1903, the defendant Oregon and 
California Railroad Company has not only failed and 
neglected to encourage or promote the settlement of said 
lands, or the purchase thereof by actual settlers, or for 
the purpose of actual settlement, but by divers means 
and methods has at all times discouraged, obstructed, 
forbidden and prevented the settlement of said lands or 
any part thereof, and the purchase thereof or any part 
thereof, upon the terms prescribed by said land grants, 
or otherwise, by actual settlers or for the purpose of ac- 
tual settlement. 


Since said first day of January, A. D. 1903, the de- 
fendant Oregon and California Railroad Company has 
assumed, and now asserts, an absolute and unconditional 
estate in and to all of said unsold lands, and has at- 
tempted, and still does attempt, to convert its aforesaid 
conditional estate into an unconditional estate, in vio- 
lation and breach of the aforesaid terms and conditions 
of said land grants. And by reason of the aforesaid 
nominal corporate character of the defendant Oregon 
and Californa Railroad Company, and the further 
premises herein set forth, the unconditional estate so 
asserted in its name has inured to the benefit of, and 
has been exercised by, the defendant Southern Pacific 
Company as one of the constituent companies of said 
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Harriman Lines. ‘The practical effect of the premises 
is the same as if all of said unsold lands had been con- 
veyed to the defendant Southern Pacific Company for 
the use and benefit of said railroad syndicate. 


By reason of the premises, and in violation of the 
express terms and conditions as well as the plain intend- 
ment of said land grants respectively, all of said unsold 
lands, and the full value thereof, have been converted 
to the use and benefit of the defendant Southern Pacific 
Company, as one of the constituent companies of the 
said Harriman Lines; and a virtual land monopoly has 
been created, and ever since said first day of Janu- 
ary, A. D. 1908, has been maintained, and hereafter will 
be maintained, for the selfish uses and purposes of the 
defendant Southern Pacific Company and said railroad 
syndicate, enabling said railroad syndicate, among other 
things, to control and restrict commercial and indus- 
trial development of the territory tributary to said line 
of railroad, and thereby prevent the construction and 
establishment of competing railroad lines, which would 
naturally be attracted by the increase in production that 
would attend a normal and unrestricted development of 
industrial and commercial resources, if said granted 
lands should be sold to actual settlers and for the pur- 
pose of actual settlement pursuant to the terms and 
conditions of said land grants. 

And your Orator says, that because of the prem- 
ises, the industrial and commercial development of those 
portions of the State of Oregon whereim are situated 
‘said unsold.lands, has been, and will continue to be, seri- 
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ously retarded if not completely checked. 

Except as otherwise specifically stated, all statements 
herein contained concerning the withdrawal of said lands 
from sale, the circumstances, purposes and effects there- 
of, together with the subsequent opportunities to sell 
said lands to actual settlers and for the purpose of actual 
settlement, and the conduct of the defendant Oregon 
and California Railroad Company in relation thereto, 
apply to each of said land grants. 

A. schedule of all of said unsold lands which have 
heretofore been patented, described by governmental 
subdivision, tabulated by counties, and separately stated 
as to each of said land grants, is hereto attached, marked 
“Exhibit K,” and made a part of this bill. Said schedule 
has been prepared from the annual return of said lands 
for purpose of taxation, made by the defendant Oregon 
and California Railroad Company to the County As- 
sessors of the several counties in which said lands are 
situated; said annual tax returns purport to contain all 
of said granted lands which have been heretofore patent- 
ed and which remain unsold, and your Orator is in- 
formed and believes, and therefore states, that the same 
is correct, but concerning which a full discovery is de- 
sired herein. Your Orator is unable to set forth with 
particularity the unpatented lands claimed as aforesaid, 
as to which, therefore, a full discovery is desired. 


None of said unsold lands have ever been reduced 
to possession, or in any way improved, unless it be by 
persons claiming to have settled thereupon, and seeking 
to purchase the same, as hereinbefore, and hereinafter 
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stated. The reasonable present value of said unsold lands 
exceeds the sum of $40,000,000. 


None of said unsold lands now are, or ever were, nec- 
essary to reserve for depots, stations, side tracks, wood 
sheds, standing ground, or any other needful uses in op- 
erating any of said railroad lines or any part thereof, 
and no part of said lands ever was reserved or used, or 
now is reserved or used, or is intended to be reserved 
or used, for any of said purposes. 


ax. 


Your petitioners and intervenors admit, and allege 
as true, paragraph Ten (X) of Complainant’s bill, and 
make the same a part of this, their answer and cross-bill, 
the same being as follows: 


In addition to the purchase price received from the 
aforesaid sales of said lands, the defendant Oregon and 
California Railroad Company has received and enjoyed 
certain other benefits on account of said granted lands, 
to-wit: 


A large number of contracts of sale have been for- 
feited because of defaults in payment of the annual in- 
stallments falling due thereon, and the installments pre- 
viously paid have been retained. Your Orator is not ad- 
vised as to the exact amount realized in this manner, but 
is informed and believes, and therefore states, that it 
exceeds the sum of One Hundred Thousand Dollars 
($100,000). A full discovery in the premises is hereby 
sought. 
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A considerable portion of said lands has, from time 
to time, been leased for certain rentals paid therefor to 
the defendant Oregon and California Railroad Com- 
pany. Your Orator is not advised as to the amount rea- 
lized in this manner, and a full discovery in the prem- 
ises is hereby sought. 


The defendant Oregon and California Railroad 
Company has cut and used large quantities of timber 
growing upon said lands, and has also sold large quan- 
tities of said timber, receiving the consideration there- 
for. Your Orator is not advised as to the amount rea- 
lized in this manner, but is informed and believes, and 
therefore states, that it exceeds the sum of Two Hun- 
dred Thousand Dollars ($200,000). A full discovery 
in the premises is hereby sought. 


And in divers other ways the defendant Oregon aid 
California Railroad Company has received and enjoyed 
financial benefits on account of said granted lands, the 
particulars concerning which are unknown to your Ora- 
tor, and a full discovery in the premises is hereby sought. 


xD 
Your petitioners and intervenors admit, and allege 
as true, paragraph Eleven (XI) of Complainant’s bill, 


and make the same a part of this, their answer and cross- 


bill, as follows: 
The defendant Oregon and California Railroad 


Company has repeatedly threatened, and still threatens 
to, and will, unless restrained therefrom, sell, contract 
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for sale, convey, or in some manner encumber or impair 
the title of, said unsold lands or some part thereof, in 
violation of the terms and conditions of said land grants 
respectively; and the defendant Oregon and Cal- 
fornia Railroad Company has heretofore cut large 
quantities of the timber growing upon - said 
unsold lands and has otherwise committed waste 
thereupon, and by contract and _ otherwise, has 
permitted and invited others so to do; and the 
defendant Oregon and California Railroad Company 
threatens to, and will, unless restrained therefrom by this 
Court, continue to commit waste upon said unsold lands 
and particularly as to the timber and other natural prod- 
ucts thereof, and will continue to permit, contract for 
and invite others so to do, to the great and irreparable 
injury of your Orator in the premises. 


NIT. 


Your petitioners and intervenors admit, and allege 
as true, paragraph Twelve (XII) of Complainant’s 
bill, and make the same a part of this, their answer and 
cross-bill, the same being as follows: 


Until the year 1894 there was substantially no de- 
mand for said granted lands, except for the purpose of 
settlement and by persons of limited means able to pur- 
chase said lands only in small quantities and at reason- 
able prices, and nearly all sales were of that character. 
During a large part of said period, the defendant Ore- 
gon and California Railroad Company maintained an 
immigration bureau, engaged in inducing immigration 
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and settlement upon said lands, and ostensibly was not 
otherwise engaged in soliciting or promoting sales. By 
reason of the premises, the occasional violations of the 
terms and conditions of said land grants occurring dur- 
ing said period, were concealed and were generally un- 
known, until ascertained by your Orator as hereinafter 
stated. 


As hereinbefore set forth, a sudden demand arose 
for said lands commencing about the year 1894, among 
wealthy speculators and timber men, promoted and de- 
veloped as aforesaid; and the greater part of the sub- 
stantial wrongs and violations herein complained of were 
committed subsequent to that time. But your Orator 
says that nearly all of the sales consummated after that 
time were made by executory contracts of sale, which 
were not placed of record, and which did not merge into 
deeds for many years thereafter, and a considerable por- 
tion of which are still pending. Many of the conveyances 
for excessive quantities of said Iands were not placed of 
record until recently, and many are still unrecorded. In 
many instances of sales in excessive quantities, the lands 
were attempted to be conveyed by several deeds, each of 
which was for a small quantity of land, whereby the true 


facts were concealed. 


On or about the first day of January, A. D. 1903, all 
of said unsold lands were withdrawn from sale, and 
thereafter converted to certain wrongful and unlawful 
uses and purposes, as hereinbefore set forth. But, de- 
signing to conceal the premises from your Orator and 
the general public, the defendant Oregon and California 
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Railroad Company has, from time to time, falsely and 
deceitfully represented that said lands were withdrawn 
from sale for divers temporary reasons, and with the in- 
tention of resuming the sale thereof. An alleged con- 
fusion of the records of said land department, the al- 
leged destruction of said records during the San I*ran- 
cisco fire, and other similar excuses were successively 
used to conceal the true character of said transaction. 


XIII. 


Your petitioners and intervenors admit, and allege 
as true, paragraph Thirteen (XIIT) of Complainant’s 
bill, and make the same a part of this, their answer and 
cross-bill, the same being as follows: 


By reason of the premises, the several wrongful and 
unlawful transactions in this bill complained of, were 
concealed from, and wholly unknown to, vour Orator, 
until ascertained as hereinafter stated. On or about the 

14th day of February, A. D. 1907, because of the great 
. injury inflicted upon commercial and industrial condi- 
tions as aforesaid, and it having become manifest that 
the several aforesaid representations concerning the 
withdrawal of said lands from sale were false, the Leg- 
islature of the State of Oregon adopted and communi- 
cated to your Orator a certain memorial charging in 
general terms the true facts in the premises (a copy of 
which memorial is hereto attached, marked “Exhibit L,” 
and made a part of this bill); whereupon the further 
issuance of patents was suspended, and an investigation 
of the subject was instituted by your Orator, through its 
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Attorney General, which investigation was concluded 
on or about the month of January, A. D. 1908. There- 
upon the subject was presented to the Congress of the 
United States, and thereafter, by Joint Resolution, ap- 
proved April thirtieth, A. D. 1908, Congress did provide 
as follows: 


“That the Attorney General of the United States 
be, and he hereby is, authorized and directed to institute 
and prosecute any and all suits in equity, actions at law, 
and other proceedings which he may deem adequate and 
appropriate to enforce any and all rights and remedies 
of the United States of America in any manner arising 
or.growing out of or pertaining to either or any of the 
following described Acts of Congress, to wit: ‘An Act 
granting lands to aid in the construction of a railroad 
and telegraph line from the Central Pacific Railroad in 
California, to Portland, in Oregon, approved July 
twenty-fifth, Eighteen Hundred and Sixty-Six, as 
amended by the Acts approved June twenty-fifth, Eigh- 
teen Hundred and Sixty-Eight, and April tenth, Eigh- 
teen Hundred and Sixty-Nine. * * Also ‘An Act 
granting lands to aid in the construction of a railroad 
and telegraph line from Portland to Astoria and Mc- 
Minnville, in the State of Oregon,’ approved May 
fourth, Eighteen Hundred and Seventy, including all 
rights and remedies in any manner relating to the lands, 
or any part thereof, granted by either or any of said 
Acts; and in and by any and all such suits, actions or 
proceedings, the Attorney General shall, in such man- 
ner as he shall deem appropriate, assert all rights and 
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remedies existing in favor of the United States, relating 
to the subject of such suits, actions and proceedings, in- 
cluding the claim on behalf of the United States that the 
lands granted by each of said Acts respectively, or any 
part thereof, have been and are forfeited to the United 
States by reason of any breaches or violations of any of 
the terms or conditions of either or any of said Acts 
which may be alleged and established in any such suits, 
actions or proceedings; it not being intended hereby to 
determine the right of the United States to any such for- 
feiture or forfeitures, but it being intended to fully au- 
thorize the Attorney General in and by such suits, actions 
or proceedings to assert on behalf of the United States 
and the court or courts before which such suits, actions 
or proceedings may be instituted or pending to enter- 
tain, consider, aud adjudicate the claim and right of the 
United States to such forfeiture or forfeitures, and if 
found to enforce the same.” 

Pursuant to the provisions of said last mentioned Joint 
Resolution of Congress, this suit is instituted. 


NIV. 


For convenience of reference, and without making 
the same a part of their answer and cross-bill, your in- 
tervenors insert paragraph NIV of Complainant’s bill, 
as follows: 


By reason of the several aforesaid breaches and vio- 
lations of the aforesaid terms, conditions and provisions 
of said land grants respectively, certain of said granted 
lands and certain estates in certain of said granted lands 
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have been, and are, forfeited to your Orator, the United 
States of America, free from any and all right, title, 
interest, lien or claim of the defendants herein, or either 
or any of them, or any one claiming by, through or under 
them or either or any of them. Among the lands and 
estates in lands so forfeited to your Orator, are, to-wit: 


(1) All of said unsold lands; 


(2) Any and all right, title and interest of any 
kind or nature whatsoever, vested, contingent or expec- 
tant, of any, of the defendants herein, or either or any 
of them, in, to or concerning any of the lands granted 
under, or by, either of said land grants respectively. 


Pursuant to the authority and direction contained in 
said joint resolution of Congress approved April 30th, 
A. D. 1908, your Orator does hereby assert title to, and 
does hereby resume the title of, all of said lands and 
estates in lands forfeited to your Orator as aforesaid. 


In addition to the lands and estates in lands above 
specified, certain of said granted lands which have been 
heretofore sold in violation of the terms and conditions 
of said land grants, and certain estates therein, likewise 
have been and are forfeited to your Orator, but are not 
included in this suit, for reasons following, to-wit: 


The lands disposed of in violation of the terms and 
conditions of said land grants respectively, as aforesaid, 
were sold, contracted for sale, or conveyed to a large 
number of purchasers. Including alleged rights of suc- 
cession by purchase, conveyance, mortgage, descent, de- 
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vise and otherwise, more than three thousand (3,000) 
persons, firms and corporations residing in divers parts 
of the United States and other parts of the world, now 
assert some right, title, interest or lien in, to or upon the 
lands sold, contracted for sale and conveyed in violation 
of the terms and conditions of said land grants respec- 
tively, as aforesaid. ‘The names and places of residence 
of only a few of said persons, firms and corporations are 
as yet known to your Orator, and because of the multi- 
plicity and complexity of said transactions, your Orator 
will be unable to ascertain them in time to include said 
parties in this suit. Said lands were sold and_ pur- 
chased as aforesaid, and alleged subsequent rights have 
been acquired therein, under greatly varying circum- 
stances and conditions, and because of the premises, it 
would be inequitable to attempt to secure an adjudica- 
tion of the rights of all of said parties by making only 
a few of them parties defendant:-as representatives of 
all thereof. ‘To require the making of all of said per- 
sons, firms and corporations parties to this suit, or to 
otherwise require an adjudication herein of the respec- 
tive rights in the premises, would indefinitely postpone 
and ultimately defeat the rights, equities and remedies 
of your Orator pertaining to said unsold lands, as to 
which the public interests require a speedy and complete 
adjudication and enforcement. 


Therefore, to the end that justice and equity may be 
suitably administered in the premises, your Orator in- 
stitutes this suit for the purpose of obtaining without un- 
necessary delay, an adjudication and enforcement of the 
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rights, equities and remedies of your Orator against the 
defendants herein, pertaining to said unsold lands, and 
otherwise, as more specifically appears in the prayer 
of this bill; and hereafter, and as soon as your Orator 
shall be sufficiently advised in the premises, separate and 
further suits will be instituted for the purpose of assert- 
ing and enforcing the rights, equities and remedies now 
or at any time hereafter existing in favor of your Ora- 
tor (and not adjudicated or enforced herein) pertaining 
to any of said granted lands sold or conveyed as afore- 
said, or any part thereof, or in any manner arising or 
growing out of any and all sales and conveyances of 
said granted lands in violation of any of the terms and 
conditions of said land grants respectively. 


Your intervenors admit that the resolution set forth 
in said paragraph was adopted by the Congress of the 
United States, as alleged by Complainant, but they deny 
that under authority, or by virtue of said resolution, or 
otherwise, Complainant has the right to ask, or the Court 
to grant a decree of forfeiture of said grant as to the 
lands apphed for thereunder by these, your intervenors; 
or that Complainant has the right to assert title thereto, 
or resume possession of any of said lands so applied for 
by your intervenors. 


Your intervenors further deny that, by reason of any 
of the several alleged breaches or violations of the terms, 
conditions or provisions of said grant, or otherwise, by 
any of parties complained of in Complainant’s bill, or 
by reason of anything done or suffered by any of said 
defendants, certain, or any of said lands, or certain, or 
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any estates in any of said granted lands, have been, or 
are forfeited to Complainant, free from all or any right, 
title or interest, lien or claim of the defendants or either 
or any of them, or any one claiming by, through or under 
them or either of them, as alleged in Complainant’s bill 
or otherwise; and your intervenors show that each of 
them has a valid and. subsisting claim upon the title to 
and possession of a certain part or parcel of said granted 
lands, and that such right, title and possession should 
be established through defendant Oregon & California 
Railroad Company under and by virtue of the terms of 
said grants, as set forth and alleged by Complainant in 
its bill filed herein. The particulars of claim of title, and 
the lands applied for by each of your intervenors are 
specifically alleged and shown hereinafter, each inter- 
venor showing separately the nature of his claim, and the 
particular lands claimed by each. 


XV. 


Your intervenors admit, and allege as true, para- 
graph Fifteen (XV) of Complainant’s bill, and make 
the same a part of this, their answer and cross-bill, the 
same being as follows: 


The property described in said mortgage deed bear- 
ing date July first, A. D. 1887, (not including any of 
said granted lands), is of a value largely in excess of 
the amount of all of said bonded indebtedness purported 
to be secured by said mortgage deed, and is amply se- 
curity therefor; your Orator, however, expressly denies 
that any of said granted lands are included in the prop- 
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erty described in said mortgage deed, or that the defend- 
ant Union Trust Company, as trustee or otherwise, or 
any other person, firm, association or corporation, has 
any right, title, interest or lien in, to or upon any of 
said lands by virtue of said mortgage deed. 


XVI. 


These intervenors admit, and allege as true, para- 
graph Sixteen (XVI) of Complainant’s bill, and make 
the same a part of this, their answer and cross-bill, the 
same being as follows: 


Pursuant to the rules and regulations of the Depart- 
ment of the Interior in that behalf duly adopted and in 
force, all of the aforesaid patents were issued and based 
upon applications in writing therefor, from time to time 
filed in the appropriate land office of the United States 
by the defendant Oregon and California Railroad Com- 
pany, as the successor of said Kast Side Company and 
said West Side Company respectively, which said appli- 
cations contained descriptive lists of the lands so claimed 
and for which patents were so applied for; and each of 
which said applications was accompanied and supported 
by a certain affidavit in writing signed and sworn to by 
a certain agent of the defendant Oregon and California 
Railroad Company thereto duly authorized, to the effect, 
among other things, that all of the lands so claimed and 
for which patents were so applied for, were of the char- 
acter contemplated by the grant under which they were 
claimed and for which patents were applied for as afore- 
said; and believing and relying upon the statements con- 
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tained in said applications and said affidavits, your Ora- 
tor issued said patents. 


XVII. 


Your intervenors admit and allege as true paragraph 
Seventeen (XVII) of Complainant’s bill, and make the 
same a part of this, their answer and cross-bill, as fol- 
lows: 


In making sales of said lands as aforesaid, the de- 
fendant Oregon and California Railroad Company has, 
in and by its contracts and conveyances relating thereto, 
and particularly prior to the sixth day of June, A. D. 
1898, made certain valuable reservations unto itself, as 
follows: 


“Reserving, however, a strip of land one hundred feet 
wide, to be used by the Oregon & California Railroad 
Company for right of way and other purposes, when the 
railroad of said Oregon & California Railroad Company, 
or any of its branches, is or shall be located upon the 
premises; and the right to take all water needed for the 
operating of said railroad, and also reserving and ex- 
cepting from said described premises, so much and such 
parts thereof as may be mineral lands, other than coal 


and iron.” 


All of which said reservations, being in effect the cre- 
ation of permanent estates in its own favor in and to a 
large part of said granted lands in violation and breach 
of the aforesaid terms and conditions of said land grants 
respectively, were and are null and void. But notwith- 
standing the premises, the defendant Oregon and Cali- 
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fornia Railroad Company and each of the other defend- 
ants herein, claims some inchoate right, title or interest, 
in and to the lands sold as last aforesaid, under and by 
virtue of said reservations, concerning which a full dis- 
covery is hereby sought; and such right, title and inter- 
est, if any, (which is denied), were and are subject to 
the right of forfeiture and to the several other rights, 
equities and remedies of your Orator in the premises, 
asserted herein. 


XVIII. 


Your intervenors admit, and allege as true, all of 
paragraph LEighteen (XVIII) of Complainant’s 
bill, and make the same a part of this, their answer 
and cross-bill, eawcepting the clause therein reading “and 
any and all such rights, title, interests or liens, if any, 
were and are subject to the right “of forfeiture 


> 


asserted herein.” Which said clause and allegation your 
intervenors deny in so far as the same may or might 
affect the claim or right of any of your intervenors in 
any of the lands claimed by them or either of them. Said 


paragraph is as follows: 


In addition to the several claims of the defendants in 
this bill specifically mentioned, the defendants and each 
of them claim some right, title, interest or lien m, to or 
upon some or all of said granted lands, the particulars 
whereof are to your Orator unknown, concerning which 
a full discovery is hereby sought; and any and all such 
rights, titles, interests or liens, if any, were and are sub- 
ject to the right of forfeiture and to the several other 
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rights, equities and remedies of your Orator in the prem- 
ises, asserted herein. 
XIX. 
Your intervenors admit, and allege as true, para- 
graph Nineteen (XIX) of Complainant’s bill, and make 


the same a part of this, their answer and cross-bill, the 
same being as follows: 


A schedule, accurately setting forth all maps of sur- 
vey and location filed in the office of the Secretary of 
the Interior of the United States pursuant to the pro- 
visions of said land grants respectively, separately stated 
as to each of said land grants, is hereto attached, marked 
“Exhibit M” and made a part of this bill. 


A schedule, accurately setting forth the time of the 
construction and completion of the several sections of 
said railroad and telegraph lines, together with the ex- 
amination, approval and acceptance thereof, separately 
stated as to each of said railroad and telegraph lines, is 
hereto attached, marked “Exhibit N” and made a part of 


this bill. 


A schedule, accurately setting forth the quantity of 
lands patented from time to time under each of said land 
grants, compiled by years, and separately stated as to 
each of said land grants, is hereto attached, marked “Ex- 
Inbit O” and made a part of this bill. All of said patents 
were applied for by and issued to the defendant Oregon 
and California Railroad Company, as the successor of 
said Kast Side Company and said West Side Company 
respectively. 
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Your intervenors admit, and allege as true, para- 
graph Twenty (XX) of Complainant’s bill, and make 
the same a part of this, their answer and cross-bill, the 
same being as follows: 


Each of the defendants (other than the defendants 
Oregon and California Railroad Company, Southern 
Pacific Company, Stephen T. Gage and Union Trust 
Company) asserts some right, title or interest in or to 
certain of said unsold lands; the general nature and basis 
of the claims of said last described defendants are iden- 
tical, and are as follows, to-wit: 


Each of said last described defendants alleges to have 
in good faith actually settled upon certain of said unsold 
lands, not exceeding one-quarter section or 160 acres in 
quantity, with the intention of making a permanent home 
thereof, and to have applied to the defendant Oregon and 
California Railroad Company to purchase the lands al- 
leged to have been settled upon as aforesaid, and to have 
tendered to said defendant Oregon and California Rail- 
road Company the sum of $2.50 for each acre applied 
for as aforesaid, as the purchase price thereof, and that 
the defendant Oregon and California Railroad Company 
has at all times refused, and still refuses, to entertain 
said applications to purchase, or to sell or convey to said 
last described defendants respectively the lands so ap- 
plied for by them respectively, upon the aforesaid terms, 
or otherwise. 


And by reason of the premises alleged by said last 
described defendants respectively as aforesaid (the truth 
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whereof is to your Orator unknown) said last described 
defendants severally assert some right, title or interest 
in or to the lands so applied for by them respectively 
as aforesaid; and each of said last described defendants 
has instituted a suit in equity against the defendants 
Oregon and California Railroad Company, Stephen 'T. 
Gage, and Union Trust Company, the general purpose 
and nature of which is to compel a sale and conveyance 
of the lands so applied for to said parties applying to 
purchase the same respectively, as aforesaid; all of which 
said suits are still pending and none of which have pro- 
ceeded to any issue other than exceptions to certain por- 
tions of the several bills in said suits. 


The said suit instituted by the defendant Roy JF’. 
Minkler is pending in the Circuit Court of the United 
States for the Western District of the State of Wash- 
ington; all of the other said suits are pending in the Cir- 
cuit Court of the United States for the District of Ore- 
gon. 


A schedule accurately setting forth, as to each of said 
suits, the court number thereof, the names of the parties 
thereto, the date of the institution thereof, and a descrip- 
tion of the land involved therein, separately stated as to 
each of said land grants, is hereto attached, marked “Ex- 
hibit P” and made a part of this bill. 


Your Orator leaves said defendants to more specifi- 
cally set forth herein their respective alleged rights in the 
premises, as they may be advised. 


Unless enjoined therefrom as hereinafter prayed, 
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said defendants instituting said suits as aforesaid will 
proceed, or attempt to proceed, therein to some form 
of final judgment or decree. Each of said suits relates 
to and materially affects the rights and equities of your 
Orator in the premises. The rights and equities of your 
Orator in this bill set forth, and the relief hereinafter 
prayed for, relate to and affect all of the aforesaid al- 
leged rights of said defendants respectively. If said suits 
shall proceed further, the rights and remedies of your 
Orator in the premises will be hindered, obstructed and 
delayed, if not substantially prejudiced. And because 
of the multiplicity of said suits, your Orator has made 
said persons parties defendant in this suit, to the end that 
further proceedings in each of said suits instituted and 
pending as aforesaid may be enjoined, and, if the Court 
shall so order, said parties be permitted to set forth here- 
in their respective claims, for adjudication. 
OE 

Your intervenors hereby re-affirm and re-allege all 
the parts of Complainant’s bill hereinbefore admitted to 
be true, and they rely upon said parts of said bill sc 
set out herein and admitted and alleged to be true, to- 
gether with the allegations hereinafter set forth, as thc 
basis of their several claims, and the grounds for the 
relief so sought by them and by each of them in this suit. 

Your intervenors, for the purpose of presenting and 
showing Your Honors the particular and special in- 
terest which each of them has asserted, and now claims 
in the lands, and the subject matter of this suit; and for 
the purpose of showing that they are, and each of them 


622 O.& C. le, hitCo., eta, 


is entitled to affirmative relief, and to the end that their 
particular and respective interests in the subject matter 
of this suit may be protected, established and enforced by 
decree of Your Honors’ Court herein, allege: 


That your intervenors are some of the persons men- 
tioned and referred to in paragraph Nine (IX) of Com- 
plainant’s bill, as having heretofore applied to the de- 
fendant Oregon and California Railroad Company to 
purchase certain of said unsold lands embraced in said 
grants, in quantities not exceeding one hundred and sixty 
acres, or one quarter section to each of said persons, for 
the purpose of actually settling thereon, and at the time 
of making such application, made tender to said de- 
fendant, Oregon and California Railroad Company of 
the sum of two dollars and fifty cents per acre for each 
acre of land so applied for by each of said persons as the 
purchase price thereof: 


That during all the times herein alleged as to them, 
each of your intervenors was, and now is, a citizen of 
the United States, and a resident thereof; and, at the 
time of making such application to purchase, each of 
your intervenors was, and now is legally qualified and 
entitled to purchase and acquire the particular land ap- 
plied for, each having done every act required by the 
terms of the Acts of Congress making said grants of 
Jands as hereinbefore set out: 


That said intervenor, B. W. Nunnally, did, a long 
time prior to the commencement of this suit, apply to 
the defendant, the Oregon and California Railroad Com- 
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pany, to purchase the following described lands and real 
property, to-wit: The S. W. quarter of Section 23 in 
Township 4 North, of Range 8 W. of the Willamette 
Meridian. 

That said lands and real property consist of one 
quarter section of land and are a part of the lands de- 
scribed in the Acts of Congress referred to in Complain- 
ant’s bill of complaint and herein, and described in the 
bill of complaint as being unsold lands, and in fact are 
lands which have not been disposed of or sold by the de- 
fendant, the Oregon and California Railroad Company; 
that your intervenor at said time duly applied to said 
defendant, the Oregon and California Railroad Com- 
pany, to purchase said land and offered to pay said com- 
pany the sum of Two Dollars and Fifty Cents per acre, 
or Four Hundred Dollars for said quarter section of 
land, and at the time said application to purchase was 
made your intervenor duly tendered in lawful money of 
the United States the said Two Dollars and Fifty Cents 
per acre or Four Hundred Dollars for said land, and 
demanded a deed of conveyance therefor under the 
terms and conditions of said grant, which said tender and 
offer of your intervenor was refused and denied by said 
defendant, the Oregon and California Railroad Com- 
pany; that at the time your intervenor made said offer 
to purchase said quarter section of land and ever since 
said time he intended to and was and is qualified, ready, 
able and willing and now intends to make an actual 
settlement upon said lands and occupy and use the same 
as an actual settler, and so informed the defendant, the 
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Oregon and California Railroad Company, at the time 
said application for purchase and tender was so made to 
said company. And he herewith offers to tender into 
Court the said sum of Four Hundred Dollars, lawful 
money of the United States, to be paid and delivered 
to the Oregon and California Railroad Company, or to 
the person, persons, corporation or corporations quali- 
fied and authorized to receive the same, upon the execu- 
tion and delivery to your intervenor of a good and suffi- 
cient deed of convevance conveying to him the title to 
said 160 acres, or quarter section of land hereinbefore 
described, or upon such terms as to Your Honors may 
seem to be equitable and just. 


That said intervenor, William Weist, did, a long 
time prior to the commencement of this suit, apply to 
the defendant, the Oregon and California Railroad Com- 
pany, to purchase the following described lands and real 
property, to-wit: The S. W. quarter of Section 23 in 
Township 4 South, of Range 5 E. of the Willamette 
Meridian. 


That said lands and real property consist of one 
quarter section of land and are a part of the lands de- 
scribed in the Acts of Congress referred to in Complain- 
ant’s bill of complaint and herein, and described in the 
bill of complaint as being unsold lands, and in fact are 
Jands which have not been disposed of or sold by the de- 
fendant, the Oregon and California Railroad Company; 
that your intervenor at said time duly applied to said 
defendant, the Oregon and California Railroad Com- 
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pany, to purchase said land and offered to pay said com- 
pany the sum of Two Dollars and Fifty Cents per acre, 
or Four Hundred Dollars for said quarter section of 
land, and at the time said application to purchase was 
made your intervenor duly tendered in lawful money of 
the United States the said 'wo Dollars and Fifty Cents 
per acre or Four Hundred Dollars for said land, and 
demanded a deed of conveyance therefor under the 
terms and conditions of said grant, which said tender and 
offer of your intervenor was refused and denied by said 
defendant, the Oregon and California Railroad Com- 
pany; that at the time your intervenor made said offer 
to purchase said quarter section of land and ever since 
said time he intended to and was and is qualified, ready, 
able and willing and now intends to make an actual 
settlement upon said lands and occupy and use the same 
as an actual settler, and so informed the defendant, the 
Oregon and California Railroad Company, at the time 
said application for purchase and tender was so made to 
said company. And he herewith offers to tender into 
Court the said sum of Four Hundred Dollars, lawful 
money of the United States, to be paid and delivered 
to the Oregon and California Railroad Company, or to 
the person, persons, corporation or corporations quali- 
fied and authorized to receive the same, upon the execu- 
tion and delivery to your intervenor of a good and sufhi- 
cient deed of conveyance conveying to him the title to 
said 160 acres, or quarter section of land hereinbefore 
described, or upon such terms as to Your Honors may 
seem to be equitable and just. 
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That said intervenor, John Weist, did, a long 
time prior to the commencement of this suit, apply to 
the defendant, the Oregon and California Railroad Com- 
pany, to purchase the following described lands and real 
property, to-wit: The N. W. quarter of Section 23 in 
Township 4 South, of Range 5 E. of the Willamette 
Meridian. 


That said lands and real property consist of one 
quarter section of land and are a part of the lands de- 
scribed in the Acts of Congress referred to in Complain- 
ant’s bill of complaint and herein, and described in the 
bill of complaint as being unsold lands, and in fact are 
lands which have not been disposed of or sold by the de- 
fendant, the Oregon and California Railroad Company ; 
that your intervenor at said time duly applied to said 
defendant, the Oregon and California Railroad Com- 
pany, to purchase said land and offered to pay said com- 
pany the sum of Two Dollars and Fifty Cents per acre, 
or Four Hundred Dollars for said quarter section of 
land, and at the time said application to purchase was 
made your intervenor duly tendered in lawful money of 
the United States the said Two Dollars and Fifty Cents 
per acre or Four Hundred Dollars for said land, and 
demanded a deed of conveyance therefor under the 
terms and conditions of said grant, which said tender and 
offer of your intervenor was refused and denied by said 
defendant, the Oregon and California Railroad Com- 
pany; that at the time your intervenor made said offer 
to purchase said quarter section of land and ever since 
said time he intended to and was and is qualified, ready, 
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able and willing and now intends to make an actual 
settlement upon said lands and occupy and use the same 
as an actual settler, and so informed the defendant, the 
Oregon and California Railroad Company, at the time 
said application for purchase and tender was so made to 
said company. And he herewith offers to tender into 
Court the said sum of Four Hundred Dollars, lawful 
money of the United States, to be paid and delivered 
to the Oregon and California Railroad Company, or to 
the person, persons, corporation or corporations quali- 
fied and authorized to receive the same, upon the execu- 
tion and delivery to your intervenor of a good and suffi- 
cient deed of conveyance conveying to him the title to 
said 160 acres, or quarter section of land hereinbefore ° 
described, or upon such terms as to Your Honors may 
seem to be equitable and just. 


That said intervenor, Francis Weist, did, a long 
time prior to the commencement of this suit, apply to 
the defendant, the Oregon and California Railroad Com- 
pany, to purchase the following described lands and real 
property, to-wit: The S. EK. quarter of Section 23 in 
Township 4 South, of Range 5 EK. of the Willamette 
Meridian. 


That said lands and real property consist of one 
quarter section of land and are a part of the lands de- 
scribed in the Acts of Congress referred to in Complain- 
ant’s bill of complaint and herein, and described in the 
bill of complaint as being unsold Jands, and in fact are 
lands which have not been disposed of or sold by the de- 
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fendant, the Oregon and California Railroad Company; 
that your intervenor at said time duly applied to said 
defendant, the Oregon and California Railroad Com- 
pany, to purchase said land and offered to pay said com- 
pany the sum of ‘wo Dollars and Fifty Cents per acre, 
or Four Hundred Dollars for said quarter section of 
land, and at the time said application to purchase was 
made your intervenor duly tendered in lawful money of 
the United States the said Two Dollars and Fifty Cents 
per acre or Four Hundred Dollars for said land, and 
demanded a deed of conveyance therefor under the 
terms and conditions of said grant, which said tender and 
offer of your intervenor was refused and denied by said 
defendant, the Oregon and California Railroad Com- 
pany; that at the time vour intervenor made said offer 
to purchase said quarter section of land and ever since 
said time he intended to and was and is qualified, ready, 
able and willing and now intends to make an actual 
settlement upon said lands and occupy and use the same 
as an actual settler, and so informed the defendant, the 
Oregon and California Railroad Company, at the time 
said application for purchase and tender was so made to 
said company. And he herewith offers to tender into 
Court the said sum of Four Hundred Dollars, lawful 
money of the United States, to be paid and delivered 
to the Oregon and California Railroad Company, or to 
the person, persons, corporation or corporations quali- 
fied and authorized to receive the same, upon the execu- 
tion and delivery to your intervenor of a good and suffi- 
cient deed of conveyance conveying to him the title to 
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said 160 acres, or quarter section of land hereinbefore 
described, or upon such terms as to Your Honors may 
seem to be equitable and just. 


That said intervenor, Geo. EK. Walling, did, a long 
time prior to the commencement of this suit, apply to 
the defendant, the Oregon and California Railroad Com- 
pany, to purchase the following described lands and real 
property, to-wit: The N. E. quarter of Section 35 in 
Township 4 South, of Range 5 EK. of the Willamette 
Meridian. 

That said lands and real property consist of one 
quarter section of land and are a part of the lands de- 
scribed in the Acts of Congress referred to in Complain- 
ant’s bill of complaint and herein, and described in the 
bill of complaint as being unsold lands, and in fact are 
lands which have not been disposed of or sold by the de- 
fendant, the Oregon and California Railroad Company; 
that your intervenor at said time duly applied to said 
defendant, the Oregon and California Railroad Com- 
pany, to purchase said Jand and offered to pay said com- 
pany the sum of Two Dollars and Fifty Cents per acre, 
or Four Hundred Dollars for said quarter section of 
land, and at the time said application to purchase was 
made your intervenor duly tendered in lawful money of 
the United States the said Two Dollars and Fifty Cents 
per acre or Four Hundred Dollars for said land, and 
demanded a deed of conveyance therefor under the 
terms and conditions of said grant, which said tender and 
offer of your intervenor was refused and denied by said 
defendant, the Oregon and California Railroad Com- 
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pany; that at the time your intervenor made said offer 
to purchase said quarter section of land and ever since 
said time he intended to and was and is qualified, ready, 
able and willing and now intends to make an actual 
settlement upon said lands and occupy and use the same 
as an actual settler, and so informed the defendant, the 
Oregon and California Railroad Company, at the time 
said application for purchase and tender was so made to 
said company. And he herewith offers to tender into 
Court the said sum of Four Hundred Dollars, lawful 
money of the United States, to be paid and delivered 
to the Oregon and California Railroad Company, or to 
the person, persons, corporation or corporations quali- 
fied and authorized to receive the same, upon the execu- 
tion and delivery to vour intervenor of a good and suffi- 
cient deed of conveyance conveying to him the title to 
said 160 acres, or quarter section of land hereinbefore 
described, or upon such terms as to Your Honors may 
seem to be equitable and just. 

That said intervenor, W. D. Sappington, did, a long 
time prior to the commencement of this suit, apply to 
the defendant, the Oregon and California Railroad Com- 
pany, to purchase the following described lands and real 
property, to-wit: The S. W. quarter of Section 31 in 
Township 8 South, of Range 6 W. of the Willamette 
Meridian. 

That said lands and real property consist of one 
quarter section of land and are a part of the lands de- 
seribed in the Acts of Congress referred to in Complain- 
ant’s bill of complaint and herein, and described in the 
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bill of complaint as being unsold lands, and in fact are 
lands which have not been disposed of or sold by the de- 
fendant, the Oregon and California Railroad Company; 
that your intervenor at said time duly applied to said 
defendant, the Oregon and California Railroad Com- 
pany, to purchase said land and offered to pay said com- 
pany the sum of Two Dollars and Fifty Cents per acre, 
or Four Hundred Dollars for said quarter section of 
land, and at the time said application to purchase was 
made your intervenor duly tendered in lawful money of 
the United States the said Two Dollars and Fifty Cents 
per acre or Four Hundred Dollars for said land, and 
demanded a deed of conveyance therefor under the 
terms and conditions of said grant, which said tender and 
offer of your intervenor was refused and denied by said 
defendant, the Oregon and California Railroad Com- 
pany; that at the time your intervenor made said offer 
to purchase said quarter section of land and ever since 
said time he intended to and was and is qualified, ready, 
able and willing and now intends to make an actual 
settlement upon said lands and occupy and use the same 
as an actual settler, and so informed the defendant, the 
Oregon and California Railroad Company, at the time 
said application for purchase and tender was so made to 
said company. And he herewith offers to tender into 
Court the said sum of Four Hundred Dollars, lawful 
money of the United States, to be paid and delivered 
to the Oregon and California Railroad Company, or to 
the person, persons, corporation or corporations quali- 
fied and authorized to receive the same, upon the execu- 
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tion and delivery to your intervenor of a good and suffi- 
cient deed of conveyance conveying to him the title to 
said 160 acres, or quarter section of land hereinbefore 
described, or upon such terms as to Your Honors may 
seem to be equitable and just. 


That said intervenor, Edward E. Stucker, did, a long 
time prior to the commencement of this suit, apply to 
the defendant, the Oregon and California Railroad Com- 
pany, to purchase the following deseribed lands and real 
property, to-wit: The S. 144 and N. W. of N. W. 
quarter of Section 31 in Township 8 South, of Range 
6 W. of the Willamette Meridian. 


That said lands and real property consist of one 
quarter section of land and are a part of the lands de- 
scribed in the Acts of Congress referred to in Complain- 
ant’s bill of complaint and herein, and described in the 
bill of complaint as being unsold lands, and in fact are 
lands which have not been disposed of or sold by the de- 
fendant, the Oregon and California Railroad Company; 
that your intervenor at said time duly applied to said 
defendant, the Oregon and California Railroad Com- 
pany, to purchase said land and offered to pay said com- 
pany the sum of Two Dollars and Fifty Cents per acre, 
or Four Hundred Dollars for said quarter section of 
land, and at the time said application to purchase was 
made your intervenor duly tendered in lawful money of 
the United States the said Two Dollars and Fifty Cents 
per acre or Four Hundred Dollars for said land, and 
demanded a deed of conveyance therefor under the 
terms and conditions of said grant, which said tender and 
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offer of your intervenor was refused and denied by said 
defendant, the Oregon and California Railroad Com- 
pany; that at the time your intervenor made said offer 
to purchase said quarter section of land and ever since 
said time he intended to and was and is qualified, ready, 
able and willmg and now intends to make an actual 
settlement upon said lands and occupy and use the same 
as an actual settler, and so informed the defendant, the 
Oregon and California Railroad Company, at the time 
said application for purchase and tender was so made to 
said company. And he herewith offers to tender into 
Court the said sum of Four Hundred Dollars, lawful 
money of the United States, to be paid and delivered 
to the Oregon and California Railroad Company, or to 
the person, persons, corporation or corporations quali- 
fied and authorized to receive the same, upon the execu- 
tion and delivery to your intervenor of a good and suffi- 
cient deed of convevance conveying to him the title to 
said 160 acres, or quarter section of land hereinbefore 
described, or upon such terms as to Your Honors may 
seem to be equitable and just. 


That said intervenor, O. N. Craner, did, a long 
time prior to the commencement of this suit, apply to 
the defendant, the Oregon and California Railroad Com- 
pany, to purchase the following described lands and real 
property, to-wit: The S. W. quarter of Section 11 in 
Township 5 South, of Range 4 E. of the Williamette 
Meridian. 

That said lands and real property consist of one 
quarter section of land and are a part of the lands de- 
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scribed in the Acts of Congress referred to in Complain- 
ant’s bill of complaint and herein, and described in the 
bill of complaint as being unsold lands, and in fact are 
lands which have not been disposed of or sold by the de- 
fendant, the Oregon and California Railroad Company; 
that your intervenor at said time duly applied to said 
defendant, the Oregon and California Railroad Com- 
pany, to purchase said land and offered to pay said com- 
pany the sum of Two Dollars and Fifty Cents per acre, 
or Four Hundred Dollars for said quarter section of 
land, and at the time said application to purchase was 
made your intervenor duly tendered in lawful money of 
the United States the said Two Dollars and Fifty Cents 
per acre or Four Hundred Dollars for said land, and 
demanded a deed of conveyance therefor under the 
terms and conditions of said grant, which said tender and 
offer of your intervenor was refused and denied by said 
defendant, the Oregon and California Railroad Com- 
pany; that at the time your intervenor made said offer 
to purchase said quarter section of land and ever since 
said time he intended to and was and is qualified, ready, 
able and willing and now intends to make an actual 
settlement upon said lands and occupy and use the same 
as an actual settler, and so informed the defendant, the 
Oregon and California Railroad Company, at the time 
said application for purchase and tender was so made to 
said company. And he herewith offers to tender into 
Court the said sum of Four Hundred Dollars, lawful 
money of the United States, to be paid and delivered 
to the Oregon and California Railroad Company, or to 
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the person, persons, corporation or corporations quali- 
fied and authorized to receive the same, upon the execu- 
tion and delivery to your intervenor of a good and suffi- 
cient deed of conveyance conveying to him the title to 
said 160 acres, or quarter section of land hereinbefore 
described, or upon such terms as to Your Honors may 
seem to be equitable and just. 


Your intervenors allege that, by reason of the prem- 
ises, and as hereinbefore specifically set out, each of them 
has an interest in the subject matter of this suit, to the 
extent of the parcel of land applied for by them respec- 
tively, and that under the terms of the said Acts of Con- 
gress making said grants of lands, and the conditions 
imposed thereby upon intending purchasers of said 
lands, as set out in Complainant’s bill, and reaffirmed 
herein as being true, it was the legal duty of the Oregon 
and California Railroad Company to convey to your in- 
tervenors, and to each of them, the lands so applied for 
upon the application so made with the tender of the pur- 
chase price therefor as alleged herein; and that, as to 
these intervenors, and as to the lands so applied for by 
them, Complainant has no right to claim, nor has the 
Court authority to decree a forfeiture; but that it is the 
duty of the Complamant and the Court to enforce the 
terms of said grants in favor of these your intervenors. 

These intervenors further allege that, each parcel, 
or quarter section of land so applied for by them sever- 
ally, was at the date of their several applications, and 
now is of greater value than the sum of two thousand 
dollars. 
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For further answer and cross-bill, your intervenors 
allege that, by the several Act of the Congress set out 
at length in Complainant’s bill and admitted to be true, 
and re-alleged herein, it was intended by the Congress 
of the United States to create a trust in said land for 
the use and benefit of such citizens of the United States 
as should become actual settlers thereon and should de- 
sire and offer to purchase the same in accordance with 
the terms, and under the restrictions imposed by said 
Acts of Congress making said grants; and that, by 
transferring said lands to the said Oregon and 


California Railroad Company,—said company having 
accepted the terms of said grants, as shown in Com- 
plainant’s bill, and herein,—Complainant constituted 
said Oregon and California Railroad Company the trus- 
tee of said trust, and thereafter said trustee held, and 
its co-defendants who claim a joint interest with, or an 
interest adverse thereto,—other than vour intervenors 
and others of their class,—have held, and they and said 
Oregon and California Railroad Company now hold 
said lands, so granted, in trust, for the benefit of these 
intervenors and others of their class who, like your inter- 
venors, are qualified under the provisions of said Acts of 
Congress to take said lands, and who have settled thereon 
and offered to purchase the same in accordance with 
the terms of said grants so made as aforesaid. 


And your intervenors allege that, as to themselves, 
and others of their class, said trust is active and opera- 
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tive, and the terms thereof should be enforced in their 
favor by decree of this Honorable Court. 


Wherefore, having fully answered the allega- 
tions of Complainant’s bill, in so far as they 
are advised the same should be answered; and 
having fully set forth their several claims to the 
end that the Court may be fully advised in 
the premises, your intervenors pray that their 
several rights may be established and enforced by decree 
of this Honorable Court; that, defendant Oregon and 
California Railroad Company, by such decree, be di- 
rected and required to convey to each of your intervenors 
the tract of land so applied for by each as hereinbefore 
set forth, upon payment of the price thereof in accord- 
ance with the terms of said grants; that all such orders 
and decrees as the equity of their cause demands be en- 
tered in their behalf, and that each be awarded his costs 
and disbursements herein expended. 


B. W. NUNNALLY 
And Others, Intervenors. 


Lewis C. Garrigus, 
Solicitor for Intervenors. 
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STATE OF OREGON, be 
District of Oregon, 


I, B. W. Nunnally, being first duly sworn, upon 
my oath say that, I am one of the petitioners and inter- 
venors in the foregoing petition of intervention, answer 
and cross-bill; that the facts therein alleged by me of 
my own knowledge are true; and all other allegations of 
said petition, answer and cross-bill not stated upon my 
own personal knowledge, I believe to be true. 


B. W. NUNNALLY. 


Subscribed and sworn to by B. W. Nunnally before 
me this 81st day of October, 1908. 
LEWIS C. GARRIGUS, 
Notary Public for Oregon. 


(Endorsed) Petition, Answer and Cross-Bill of 
B. W. Nunnally, et al. Filed Nov. 2, 1909. 
G. H. MARSH, Clerk. 
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And Afterwards, to wit, on the Ist day of March, 
1909, there was duly filed in said Court, an order in 
words and figures as follows, to wit: 


[ORDER PERMITTING INTERVENTION 
OF B. W. NUNNALLY, et al.] 


[TITLE] 


This case coming on to be heard upon the petition 
of intervention of B. W. N unnally, and seven others, 
to be made parties to this suit, and to be permitted to 
file their answer and cross-bill therein, and, the Court 
having duly considered said petition of intervention, it 
is now ordered that the said petition, answer and cross- 
bill of said B. W. Nunnally, and seven other be filed, 
and said petitioners are permitted to intervene and be- 
come parties to this suit, and to have their alleged rights 
litigated and determined herein, and they are made such 
parties accordingly. 

CHAS. EK. WOLVERTON, 
Judge. 


(Endorsed) Order Allowing Intervention of Nun- 
nally, et al. Filed Mar. 1, 1909. 


G. H. MARSH, Clerk. 
By J. W. Marsh, Deputy. 
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And afterwards, to wit, on the 15th day of January, 
1909, there was duly filed in said Court, a Cross-Com- 
plaint in words and figures as follows, to wit: 


[CROSS COMPLAINT OF JNO. L.SNYDER, 
et al.] 


IN EQUITY No. 3340 


[TITLE] 


Sn the Circuit Court of the Gnited States 
Hor the District of @regon 


UNITED STATES OF AMERICA, 
Complainant, 
VS. 

Oregon and California Railroad Com- 
pany, Southern Pacific Company, Steph- 
en T. Gage, (individually and as trustee), 
Union Trust Company (individually and 
as trustee), John L. Snyder, Julus F. 
Prahl, Albert EK. Thompson, James Barr, 
Fred Witte, W. A. Anderson, W. H. An- 
derson, O. M. Anderson, F. KE. Williams, 
Paul Birkenfeld, J. H. Lewis, Francis S. 
Wiser, W. E. Anderson, Albert Arms, 
Joseph A. Maxwell, Isaac McKay, J. R. 
Peterson, D. MacLafferty, Edgar Mac- 
Lafferty, V. V. McAboy, George C. Mac- 
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Lafferty, George Edgar MacLafferty, E. 
L. MacLafferty, B. N. Maclafferty, 
Enos M. Fluhrer, F. W. Floeter, S. Shry- 
ock, Sidney Ben Smith, Orrin J. Law- 
rence, Robert G. Balderree, Oscar E. 
Smith, Egbert C. Lake, C. W. Sloat, 
Jesse F. Holbrook, A. E. Haudenschield, 
S. H. Montgomery, W. A. Noland, John 
H. Haggett, Charles W. Mead, William 
Otterstrom, Angus MacDonald, John T. 
Moan, Joseph D. Hadley, Henry C. Ott, 
Fred L. Freebing, William Cain, R. T. 
Aldrich, James C. O’Neill, Alexander 
Fauske, Francis Wiest, Cordelia Michael, 
John B. Wiest, Cyrus Wiest, John Wiest, 
Thomas Manley Hill, Otto Nelson, Jas- 
per L. Hewitt, B. L. Porter, Frank 
Wells, C. P. Wells, I. H. Ingram, L. G. 
Reeves, W. W. Wells, F. M. Rhoades, 
Marvin Martin, and Roy W. Minkler, 
Defendants. 
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CROSS-COMPLAINT OF JOHN L. SNYDER, 
ET oa. 


To the Honorable, the Judges of the Circuit Court 
of the United States, for the District of Oregon: 


John L. Snyder, Julius F*. Prahl, Albert E. ‘Thomp- 
son, James Barr, Fred Witte, W. A. Anderson, W. H. 
Anderson, O. M. Anderson, IF’. I. Williams, Paul Bir- 
kenfeld, J. H. Lewis, Francis S. Wiser, W. E. Ander- 
son, Albert Arms, Joseph A. Maxwell, Isaac Mclay, 
J. R. Peterson, D. MacLafferty, Edgar MacLafferty, 
V.V. McAboy, George C. MacLafferty, George Edgar 
MacLafferty, E. L. MacLafferty, B. N. MacLafferty, 
Enos M. Fluhrer, F. W. Floeter, S. Shryock, each be- 
ing citizens of the State of Oregon, and residing in Co- 
lumbia County, in the District of Oregon, bring this 
their cross-complaint against the Oregon and California 
Railroad Company, a corporation organized and exist- 
ing under and by virtue of the laws of the State of Ore- 
gon; the Union ‘Trust Company, a corporation organ- 
ized and existing under and by virtue of the laws of the 
State of New York, and S. T. Gage, a citizen of the 
State of California, residing in the city of San Fran- 
cisco, in said State, defendants in this cause, and there- 


upon cross-complainants for their cause of suit state; 


I. 


That John I. Snyder long prior to the institution of 
the present suit by the United States of America; to wit, 
on September 16, 1907, did in his own behalf, as com- 
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plainant, duly institute in this Court suit No. 3184, 
against the Oregon and California Railroad Company, 
the Union Trust Company and S. T. Gage, defendants 
herein, in which said suit the said John L. Snyder among 
other things truthfully alleged that he had prior to the 
institution thereof, actually settled upon the Southeast 
quarter Section Seventeen (17), Township Four (4) 
North, Range three (83) West, for the bona fide pur- 
pose of making the said land his home and for the pur- 
pose of purchasing the said land from the Oregon and 
California Railroad Company at the price of $2.50 per 
acre under the Act of Congress of May 4, 1870, due 
tender of the purchase price being alleged in said com- 
plaint, in which said suit complainant asked for a decree 
against the said Oregon and California Railroad Com- 
pany to compel the latter to convey said quarter section 
of land to him under said Act of Congress, upon the 
terms stipulated in said Act, and that said suit was duly 
prosecuted by said John L. Snyder until December 23, 
1908, when this Court upon the motion of said Oregon 
and California Railroad Company and over the protest 
of said John L. Snyder by order duly entered of record 
stayed further proceedings in said individual suit of 
John L. Snyder and consolidated the same with this 
suit, No. 3340, granting leave to said John L. Snyder 
to file his joint or several cross-complaint in said suit 
No. 3340 on or before January 4, 1909, on which said 
last mentioned date by order of this Court duly en- 
tered of record, said John L. Snyder was permitted to 
file his joint or several cross-complaint herein on or be- 
fore January 18, 1909. 
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That Julius I’. Prahl under circumstances in all re- 
spects identical on November 14, 1907, filed his individ- 
ual suit in this Court No. 3215, against the same de- 
fendants for the Southwest quarter Section seventeen 
(17), Township four (4) North, Range three (3) West, 
and that said individual suit was in like manner stayed, 
the cause being consolidated with this suit, the complain- 
ant in like manner being permitted to file his joint or 
several cross-complaint herein on or before January 18, 
1909. 


That Albert E. Thompson under circumstances in 
all respects identical on November 27, 1907, filed his 
individual suit in this Court, No. 3221, against the same 
defendants for the Southeast quarter Section twenty- 
seven (27) ‘Township four (4) North, Range three (3) 
West, and that said individual suit was in like manner 
stayed, the cause being consolidated with this suit, the 
complainant in like manner being permitted to file his 
joint or several cross-complaint herein on or before 
January 18, 1909. 


That James Barr under circumstances in all respects 
identical on November 27, 1907, filed his individual suit 
in this Court, No. 8222, against the same defendants 
for the East one-half of the North-east quarter and East 
one-half of the Southeast quarter, Section nine (9) 
Township four (4) North, Range three (3) West, and 
that said individual suit was in like manner stayed, the 
cause being consolidated with this suit, the complainant 


in like manner being permitted to file his joint or several 
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eross-complaint herein on or before January 18, 1909. 


That Fred Witte under circumstanees in all respects 
identical on December 2, 1907, filed his individual suit 
in this Court, No. 3223, against the same defendants 
for the Southwest quarter Section twenty-five (25), 
Township four (4) North, Range three (3) west, and 
that said individual suit was in like manner stayed, the 
eause being consolidated with this suit, the complainant 
being in like manner permitted to file his joint or sey- 
eral cross-complaint herein on or before January 18, 
1909. 


That W. A. Anderson under circumstances in all 
respects identical on January 21, 1908, filed his indi- 
vidual suit in this Court, No. 3243, against the same de- 
fendants for the Southwest quarter Section five (5), 
Township four North, Range three (3) West, and that 
said individual suit was in like manner stayed, the cause 
being consolidated with this suit, the complainant in 
like manner being permitted to file his joint or several 
cross-complaint here on or before January 18, 1909. 


That W. H. Anderson under circumstances in all 
respects identical on January 21, 1908, filed his individ- 
ual suit in this Court, No. 3244, against the same de- 
fendants for the Northeast quarter Section five (5), 
Township four (4) North, Range three (3) West, and 
that said individual suit was in like manner stayed, the 
cause being consolidated with this suit, the complainant 
being in like manner permitted to file his Joint or several 
cross-complaint herein on or before January 18, 1909. 
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That O. M. Anderson under circumstances in all 
respects identical on January 21, 1908, filed his individ- 
ual suit in this Court, No, 3245, against the same de- 
fendants for the Northwest quarter Section five (5), 
Township four (4) North Range three (3) West, and 
that said individual suit was in like manner stayed, the 
cause being consolidated with this suit the complainant 
in like manner being permitted to file his joint or several 
cross-complaint herein on or before January 18, 1909. 


That F. KE. Williams under circumstances in all re- 
spects identical on January 30, 1908, filed his individual 
suit in this Court, No, 3254, against the same defendants 
for the Northwest quarter Section Twenty-one (21), 
Township four (4) North, Range three (3) West, and 
that said individual suit was in like manner stayed, the 
cause being consolidated with this suit, the complainant 
in like manner being permitted to file his Joint or several 
cross-complaint herein on or before January 18, 1909. 


That Paul Birkenfeld under circumstances in all re- 
spects identical on January 30, 1908, filed his individual 
suit in this Court, No. 3255, against the same defendants 
for the Southeast quarter Section fifteen (15), ‘Town- 
ship four (4) North, Range three (3) West, and that 
said individual suit was in like manner stayed, the cause 
being consolidated with this suit, the complainant being 
in like manner permitted to file his joint or several cross- 
complaint herein on or before January 18, 1909. 


That J. H. Lewis under circumstances in all respects 
identical on February 6, 1908, filed his individual suit 
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im this Court, No. 3257, against the same defendants for 
the West one-half of the Northeast quarter and West 
one-half of the Southeast quarter, Section nine (9), 
Township four (4) North, Range three (3) West, and 
that said individual suit was in like manner stayed, the 
cause being consolidated with this suit, and complainant 
in like manner being permitted to file his joint or several 
eross-complaint herein on or before January 18, 1909. 


That Francis S. Wiser under circumstances in all 
respects identical on March 238, 1908, filed his individual 
suit in this Court, No. 3273, against the same defend- 
ants for the Northwest quarter Section twenty-seven 
(27), Township four (4) North, Range three (3) West, 
and that said individual suit was in like manner stayed, 
the cause being consolidated with this suit, and complain- 
ant in like manner being permitted to file his joint or 
several cross-complaint herein on on before January 
18, 1909. 


That W. E. Anderson under circumstances in all 
respects identical on March 4, 1908, filed his individual 
suit in this Court, No. 3261, against the same defendants 
for the Southeast quarter Section five (5), Township 
four (4) North, Range three (3) West, and that said 
individual suit was in like manner stayed, the cause 
being consolidated with this suit, the complainant in like 
manner being permitted to file his joint or several cross- 
coniplaint herein on or before January 18, 1909. 


That Albert Arms under circumstances in all respects 
identical on March 23, 1908, filed his individual suit in 
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this Court, No. 3274, against the same defendants for 
the Northeast quarter Section thirty-five (35), Town- 
ship four (4) North, Range three (3) West, and that 
said individual suit was in like manner stayed, the cause 
being consolidated with this suit, the complainant in like 
manner being permitted to file his joint or several cross- 
complaint herein on or before January 18, 1909. 


That Joseph A. Maxwell under circumstances in all 
respects identical on March 23, 1908, filed his individual 
suit in this Court, No. 3275, against the same defendants 
for the Northeast quarter Section twenty-seven (27), 
Township four (4) North, Range three (3) West, and 
the said individual suit was im like manner stayed, the 
cause being consolidated with this suit, the complainant 
in like manner being permitted to file his joint or several 
cross-complaint herein on or before January 18, 1909. 


That Isaac McKay under circumstances in all re- 
spects identical on March 30, 1908, filed his dividual 
suit in this Court, No. 3282, against the same defend- 
ants for the Southeast quarter Section twenty-one (21), 
Township four (4) North, Range three (3) West, and 
the said individual suit was in like manner stayed, the 
cause being consolidated with this suit, the complaimant 
in like manner being permitted to file his joint or several 
cross-complaint herein on or before January 18, 1909. 


That J. R. Peterson under circumstances in all re- 
spects identical on May 7, 1908, filed his individual suit 
in this Court, No. 3306, against the same defendants 
for the Northeast quarter Section twenty-one (21), 
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Township four (4) North, Range three (3) West, and 
the said individual suit was in like manner stayed, the 
cause being consolidated with this suit, the complainant 
in like manner being permitted to file his joint or several 
cross-complaint herein on or before January 18, 1909. 


That D. MacLafferty under circumstances in all re- 
spects identical on May 18, 1908, filed his individual suit 
in this Court, No. 3312, against the same defendants 
for the Northeast quarter Section twenty-five (25), 
Township four (4) North, Range three (3) West, and 
the said individual suit was in like manner stayed, the 
cause being consolidated with this suit, the complainant 
in like manner being permitted to file his joint or several 
cross-complaint herem on or before January 18, 1909. 


That Edgar MacLafferty under circumstances in 
all respects identical on May 18, 1908, filed his indi- 
vidual suit in this Court, No. 3313, against the same 
defendants for the Southeast quarter Section twenty- 
five (25), Township four (4) North, Range three (3) 
West, and the said individual suit was in like manner 
stayed, the cause being consolidated with this suit, the 
complainant in like manner being permitted to file his 
joint or several cross-complaint herein on or before Jan- 
uary 18, 1909. 


That V. V. McAboy under circumstances in all re- 
spects identical on June 1, 1908, filed his individual suit 
in this Court, No. 3322, against the same defendants for 
the Northeast quarter Section seven (7) Township four 
(4) North, Range three (3) West, and the said indi- 
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vidual suit was in like manner stayed, the cause being 
consolidated with this suit, the complainant in hke man- 
ner being permitted to file his joint or several cross- 
complaint herein on or before January 18, 1909. 


That George C. MacLafferty under circumstances 
in all respects identical on June 2, 1908, filed his indi- 
vidual suit in this Court, No. 3323, against the same 
defendants for the Northwest quarter Section twenty- 
five (25), Township four (4) North, range three (3) 
West, and the said individual suit was in like manner 
stayed, the cause being consolidated with this suit, the 
complainant in like manner being permitted to file his 
joint or several cross-complaint herein on or before Jan- 
uary 18, 1909. 


That George Edgar MacLafferty under circumstan- 
ces in all respects identical on June 8, 1908, filed his 
individual suit in this Court, No. 3326, against the same 
defendants for the Northeast quarter Section 1, ‘Town- 
ship three (3) North, Range three (3) West. and the 
said individual suit was in like manner stayed, the cause 
being consolidated with this suit, the complainant m 
like manner being permitted to file his joint or several 
cross-complaint herein on or before January 18, 1909. 


That E. L. MacLafferty under circumstances in 
all respects identical on June 17, 1908, filed his indi- 
vidual suit m this Court, No. 3329, against the same 
defendants for the Northwest quarter Section one (1), 
Township three (3) North, Range three (3) West, and 
the said individual suit was in like manner stayed, the 
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cause being consolidated with this suit, the complainant 
in like manner being permitted to file his joint or several 
cross-complaint herein on or before January 18, 1909. 


That B. N. MacLafferty under circumstances in 
all respects identical on June 17, 1908, filed his indi- 
vidual suit in this Court, No. 3330, against the same 
defendants for the Southeast quarter Section one (1), 
Township three (3) North, Range three (3) West, and 
the said individual suit was in like manner stayed, the 
cause being consolidated with this suit, the complamant 
in like manner being permitted to file his joint or several 
cross-complaint herein on or before January 18, 1909. 


That Enos M. Fluhrer under circumstances in all 
respects identical on July 15, 1908, filed his individual 
suit in this Court, No. 3338, against the same defend- 
ants for the Southeast quarter Section thirty-one (31), 
Township five (5) North, Range two (2) West. and 
the said individual suit was in like manner stayed, the 
cause being consolidated with this suit, the complainant 
in like manner being permitted to file his Joint or several 
cross-complaint herein on or before January 18, 1909. 


That F. W. Floeter under circumstances in all re- 
spects identical on August 17, 1908, filed his individual 
suit in this Court, No. 3351, against the same defendants 
for the Northeast quarter Section nineteen (19), Town- 
ship four (4) North, Range three (3) West, and the 
said individual suit was in like manner stayed, the cause 
being consolidated with this suit, the complainant in 
like manner being permitted to file his joint or several 


652 : OO. O. Tt. . Cor, a1 
cross-complaint herein on or before January 18, 1909. 


That S. Shryock under circumstances in all respects 
identical on August 24, 1908, filed his individual suit in 
this Court, No. 3369, against the same defendants for 
the Southwest quarter Section twenty-one (21), Town- 
ship four (4) North, Range three (8) West, and the 
said individual suit was in like manner stayed, the cause 
being consolidated with this suit, the complainant in 
like manner being permitted to file his joint or several 
cross-complaint herein on or before January 18, 1909. 


II. 


As a continuation of said causes aforementioned in 
the manner permitted by the aforesaid orders of this 
Court, the cross-complainants herein named in obedience 
to said order of Court, requiring these cross-complain- 
ants to plead over in this suit, now jointly state their 
cause of suit, as follows: 


Ill. 


That there was heretofore passed by the Congress 
of the United States, and approved by the President of 
the United States on May 4, 1870, an Act, duly pub- 
lished at pages 94 and 95 of the 16th Volume of the 
Statutes at Large of the United States, which said Act 
is a Public Law of the United States, and is entitled, 
and is in words and figures as follows, to wit: 

“CHAP. LXIX.—An Act granting lands to aid 
in the construction of a railroad and telegraph line from 
Portland to Astoria and McMinnville, in the State of 
Oregon. 
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Be it enacted by the Senate and House of Repre- 
sentatives of the United States, in Congress assembled, 
That for the purpose of aiding in the construction of a 
railroad and telegraph line from Portland to Astoria, 
and from a suitable point of junction near Forest Grove 
to the Yamhill River, near McMinnville in the State 
of Oregon, there is hereby granted to the Oregon Cen- 
tral Railroad Company, now engaged in constructing 
the said road, and to their successors and assigns the 
right of way through the public lands of the width of 
one hundred feet on each side of said road, and the 
right to take from the adjacent public lands materials 
for constructing said road, and also the necessary lands 
for depots, stations, side tracks, and other needful uses 
in operating the road, not exceeding forty acres at any 
one place, and also each alternate section of the public 
lands not mineral, excepting coal or iron lands, desig- 
nated by odd numbers nearest to said road, to the amount 
of ten such alternate sections per mile, on each side 
thereof, not otherwise disposed of or reserved or held 
by valid pre-emption or homestead right at the time 
of the passage of this Act. And in case the quantity 
of ten full sections per mile cannot be found on each 
side of said road within the said limits of twenty miles, 
other lands designated as aforesaid shall be selected 
under the direction of the Secretary of the Interior on 
either side of any part of said road nearest to and not 
more than twenty-five miles from the track of said road 
to make up such deficiency. 

Sec. 2. And be it further enacted, That the Com- 
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missioner of the General Land Office shall cause the 
lands along the line of the said railroad to be conveyed 
with all convenient speed, and whenever and as often 
as the said company shall file with the Secretary of the 
Interior maps of the survey and location of twenty or 
more miles of said road, the Secretary shall cause the 
said granted lands adjacent to and coterminus with such 
located sections of road to be segregated from the public 
lands, and thereafter the remaining public lands, subject 
to sale within the limits of the said grant, shall be dis- 
posed of only to actual settlers at double the minimum 
price for such lands. And provided also, That settlers 
under the provisions of the homestead act who comply 
with the provisions of the terms of said act shall be en- 
titled, within the said limits of twenty miles, to patents 
for an amount not exceeding eighty acres each of the 
said ungranted lands, anything in this Act to the con- 
trary notwithstanding. 


Sec. 8. And be it further enacted, That whenever 
and as often as the said company shall complete and 
equip twenty or more miles of the said railroad and 
telegraph, the Secretary of the Interior shall cause the 
same to be examined, at the expense of the company, 
by three commissioners appointed by him; and if they 
shall report that such completed section is a first class 
railroad and telegraph, properly equipped and ready 
for use, he shall cause patents to be issued to the com- 
pany for so much of the said granted lands as shall be 
adjacent to and coterminus with the said completed 
sections. 
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Sec. 4. And be it further enacted, That the said 
alternate sections of land granted by this Act, excepting 
only such as are necessary for the company to reserve 
for depots, stations, side tracks, wood yards, standing 
ground, and other needful uses in operating the road, 
shall be sold by the company only to actual settlers, in 
quantities not exceeding one hundred and sixty acres 
or a quarter section to any one settler, and at a price 
not exceeding two dollars and fifty cents per acre. 


Src. 5. And be it further enacted, That the said 
company shall, by mortgage or deed of trust or two or 
more trustees, appropriate and set apart all the net pro- 
ceeds of the sales of said granted lands, as a sinking fund, 
to be kept invested in the bonds of the United States, 
or other safe and more productive securities, for the pur- 
chase from time to time, and the redemption at maturity 
of the first mortgage construction bonds of the company, 
on the road, depots, stations, side tracks and wood yards, 
not exceeding thirty thousand dollars per mile, payable 
in gold coin not longer than thirty years from date, with 
interest payable semi-annually in coin not exceeding the 
rate of seven per centum per annum; and no part of the 
pricipal or interest of the said fund shall be apphed to 
any other use until all the said bonds shall have been 
purchased or redeemed and cancelled; and each of the 
said first mortgage bonds shall bear the certificate of 
the trustees, setting forth the manner in which the same 
is secured and its payment provided for. And the Dis- 
trict Court of the United States, concurrently with the 
State Courts, shall have original jurisdiction, sub jectato 
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appeal and writ of error, to enforce the provisions of 
this section. 


Src. 6. And be it further enacted, That the said 
company shall file with the Secretary of the Interior 
its assent to this Act within one year from the time of 
its passage, and the foregoing grant is upon the con- 
dition that the said company shall complete a section 
of twenty or more miles of said railroad and telegraph 
within two years, and the entire railroad and telegraph 
within six years from the same date.” 


ity. 


That thereafter, to wit, on July 12, 1870, the Oregon 
Central Railroad Company, designated as grantee in 
the foregoing Act, duly filed its assent thereto with 
the Secretary of the Interior, and the said Oregon Cen- 
tral Railroad Company, for itself and its successors, did 
thereby and in that manner expressly contract and agree 
with the United States, among other things, that said 
Oregon Central Railroad Company would sell all of the 
lands granted by said Act in quantities as great as and 
not exceeding one hundred and sixty acres, or a quarter 
section, to any one settler, and at a price not exceeding 
two dollars and fifty cents per acre, excepting only such 
portions of said lands as said Oregon Central Railroad 
Company should necessarily require for depots, stations, 
side tracks, wood yards, standing ground and other need- 
ful uses in operating the road, and that said contract was 
entered into by and between the United States and said 
Oregon Central Railroad Company and its successors 
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for the benefit of any and all citizens of the United 


States who should thereafter actually settle upon said 
Jands. 


VV; 


That immediately thereafter, and within the time 
limited by the terms of said Act of Congress, said Ore- 
gon Central Railroad Company did build, construct, 
complete and equip the railroad and telegraph line men- 
tioned in the aforesaid Act of Congress, from Portland 
in a westerly direction through the Counties of Mult- 
nomah and Washington to Forest Grove, and from 
Forest Grove in a southwesterly direction through the 
Counties of Washmgton and Yamhill to a point on the 
Yamhill River at McMinnville, and thereby said Oregon 
Central Railroad Company and its successors did become 
entitled to receive, subject to the provisions of the afore- 
said Act of Congress and its aforesaid contract with the 
United States all the lands granted by said Act of Con- 
gress lying coterminous with the line of railroad and tele- 
graph so built, constructed, completed and equipped, 
and said Oregon Central Railroad Company and its 
successors did thereby become entitled to receive patents 
from the United States to said lands, subject to the pro- 
visions of said Act of Congress and said contract afore- 


mentioned. 


Woe 


That on October 6, 1880, and before said Oregon 
Central Railroad Company had received patent for any 
of the lands granted by said Act of Congress, defend- 
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ant, the Oregon & California Railroad Company, became 
the successor of said Oregon Central Railroad Company, 
and that said defendant, the Oregon and California Rail- 
road Company, is now the owner and holder of the legal 
title to all of the lands granted by the Act of Congress 
aforesaid, and subject to the provisions of the Act of 
Congress and the contract aforesaid, excepting such 
portions of said lands as said defendant the Oregon & 
California Railroad Company has sold and conveyed 
away. That on October 6, 1880, said Oregon Central 
Railroad Company, by its deed of conveyance, by it 
duly made, executed and delivered on said date to defend- 
ant, the Oregon & California Railroad Company, did 
grant, bargain and sell, transfer, convey and confirm 
to said defendant, the Oregon & California Railroad 
Company, its successors and assigns, the right of way 
and franchise of said Oregon Central Railroad Com- 
pany, and the railroad and telegraph line of said Oregon 
Central Railroad Company aforesaid, from Portland to 
Forest Grove and from Forest Grove to McMinnville, 
together with the depots, stations and side tracks of said 
Oregon Central Railroad Company, and all the property 
and assets of said Oregon Central Railroad Company 
of every kind and character, and particularly all the 
lands granted to said Oregon Central Railroad Com- 
pany by the Act of March 4, 1870, which said Oregon 
Central Railroad Company was on the date of said deed, 
entitled to receive, or might thereafter become entitled 
to receive under said Act of Congress, and that said 
defendant, the Oregon & California Railroad Company, 
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received and accepted said deed of conveyance, and en- 
tered into the immediate possession of said railroad and 
telegraph line from Portland to Forest Grove and Mc- 
Minnville, under said deed, as the successor of said 
Oregon Central Railroad Company, and has ever since 
claimed to the United States and the public at large that 
it is the successor of the Oregon Central Railroad Com- 
pany. 
VIL. 

That thereafter defendant the Oregon & California 
Railroad Company, as successors to the Oregon Cen- 
tral Railroad Company, and under authority of and 
pursuant to said Act of Congress of May 4, 1870, did 
file with the Commissioner of the General Land Office 
its various applications and selection lists at divers times 
for patents to the lands granted by said Act of Con- 
gress, and upon such application and selection lists, and 
under authority of and pursuant to said Act of Con- 
gress, the President of the United States has hereto- 
fore conveyed by patents to said defendant, the Oregon 
& California Railroad Company, about five hundred 
thousand acres of land granted by said Act of Con- 
gress under authority of and pursuant to said Act of 
Congress, and subject to the provisions of said Act, and 
among the lands granted by patent to said defendant, 
the Oregon & California Railroad Company upon its 
applications and selection lists aforesaid, under and sub- 
ject to the provisions of the Act of Congress aforesaid, 
were the lands heretofore described in Paragraph I of 
this cross-complaint, which said lands are involved in 
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this suit, and were conveyed to said defendant, the Ore- 
gon & California Railroad Company by the United 
States by patents upon the selection lists of said defend- 
ant company, and under and pursuant to said Act of 
Congress of May 4, 1870, and subject to all the terms 
and provisions of said Act. ‘That said defendant, the 
Oregon & California Railroad Company, has not here- 
tofore sold nor conveyed away said lands heretofore de- 
scribed in Paragraph I of this cross-complaint, but is 
now the owner and holder of the legal title thereto, sub- 
ject to the aforesaid Act of Congress. 


VILL. 

That Congress, by said Act of May 4, 1870, intended 
to and did grant to said Oregon Central Railroad Com- 
pany, its successors and assigns, the right of way for 
said railroad and telegraph line through the public lands 
of the width of one hundred feet on each side of said 
road, and also the necessary lands for depots, stations, 
side tracks and other needful uses in operating said road, 
not exceeding forty acres in any one place, and also 
each alternate section of the public non-mineral lands, 
excepting coal or iron lands, designated by odd num- 
bers nearest to said road, to the amount of ten alternate 
sections per mile on each side thereof, not otherwise dis- 
posed of or reserved or held by valid pre-emption or 
homestead rights at the date of the passage of said Act, 
and the right, in case the quantity of ten full sections 
per mile could not be found on each side of said road 
within the said limits of twenty miles, to select and re- 
ceive other lands designated as aforesaid under the direc- 
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tion of the Secretary of the Interior on either side of any 
part of said road nearest to and not more than twenty- 
five miles from the track of said road, to make up such 
deficiency, and subject to the provisions hereinafter 
stated. 'That Congress intended to and did, by said Act 
of May 4, 1870, provide that the said alternate sections 
of land granted by said Act, excepting only such as 
were necessary for said company to reserve for depots, 
stations, side tracks, wood yards, standing ground and 
other needful uses in operating said road, should be sold 
by said company only to actual settlers, in quantities as 
great as and not exceeding one hundred sixty acres or a 
quarter section to any one settler, and at a price not ex- 
ceedmg two dollars and fifty cents per acre, and that 
said company should file with the Secretary of the In- 
terior its assent to said Act within one year from the 
time of its passage. 


IX. 


That Congress, by said Act of May 4, 1870, intended 
to and did grant to said Oregon Central Railroad Com- 
pany, and to its successors and assigns, and to its suc- 
cessor, defendant, the Oregon & California Railroad 
Company, a limited beneficial interest in the lands des- 
ignated in said Act, and that Congress by said Act in- 
tended to and did stipulate and provide that the right 
of citizens of the United States to enter and settle upon 
said lands, to the extent of one hundred and sixty acres 
or a quarter section to each citizen so desiring to enter 
and settle upon said lands, and to purchase the same from 
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the railroad company at a price not to exceed two dol- 
lars and fifty cents per acre, should be reserved to the 
citizens of the United States. That Congress, by said 
Act of May 4, 1870, intended to and did provide and 
stipulate that the odd numbered sections granted by said 
Act to said railroad company should continue open to 
entry and settlement by citizens of the United States 
without let or hindrance from said railroad company, 
in quantities as great as and not exceeding one hundred 
sixty acres or a quarter section to any one citizen, as 
freely as though said Act had not been passed at all, 
but that Congress, by said Act, did stipulate that the 
sale price of the lands within the limits of said grant, 
both even and odd numbered sections, should there- 
after be two dollars and fifty cents per acre, that is, 
that the sale price of the even numbered sections re- 
tained by the Government should thereafter be two dol- 
lars and fifty cents per acre, and that the sale price of 
the odd numbered sections granted to said railroad com- 
pany should thereafter not exceed two dollars and fifty 
cents per acre. That Congress, by said Act of May 4, 
1870, intended to and did make and constitute said Ore- 
gon Central Railroad Company, and its successor, de- 
fendant, the Oregon & California Railroad Company, a 
mere intermediary trustee, through which Congress in- 
tended to and did by said Act provide for the conveyance 
of the legal title to the odd numbered sections of lands 
granted by said Act from the United States Govern- 
ment to such citizens of the United States as 
might thereafter settle upon such lands. That 
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Congress by said Act did not intend to grant to said 
railroad company any possessory right to any of said 
lands, except those particular portions designated for a 
right of way, depots, stations, side tracks, wood yards, 
standing ground, and other needful uses in operating the 
road, but that Congress by said Act reserved the right 
to citizens of the United States to enter upon and take 
possession of all said lands with the exceptions last afore- 
mentioned, and to purchase the same from said railroad 
company upon becoming actual settlers upon said land, 
and that Congress intended to and did, by said Act of 
May 4, 1870, accomplish a double purpose, to wit: First, 
Congress intended to and did, by said Act, provide 
financial aid to said railroad company in the construc- 
tion of said railroad and telegraph line, by providing 
that the odd numbered sections aforementioned should 
be conveyed by the United States to said railroad com- 
pany in trust, for the sole purpose of being hereafter 
conveyed by said railroad company to actual settlers, 
and for no other purpose, with the provisions that said 
railroad company should have the mght to receive the 
proceeds of the disposition of all of said lands, and that 
said lands should be disposed of at not exceeding two 
dollars and fifty cents per acre; Second, Congress in- 
tended to and did by said Act provide that its then de- 
clared policy of disposing of the public lands to citi- 
zens of the United States in small tracts, and at prices 
not exceeding two dollars and fifty cents per acre, should 
not be interfered with or abridged by the grant of such 
aid to said railroad company, but that such policy of 
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the Government should contmue as free and uninter- 
rupted as though such aid had not been granted by said 
Act to said railroad company, and this latter purpose 
was the paramount object of the grant. That Con- 
gress, by said Act of May 4, 1870, reposed a special trust 
and confidence in said Oregon Central Railroad Com- 
pany and its successors to carry out the expressed and 
declared policy and theory of said Act, and to convey 
said lands at a price not exceeding two dollars and fifty 
cents per acre, to all such citizens of the United States 
as might thereafter settle upon the same, in quantities 
not exceeding one hundred and sixty acres or a quarter 
section to any one settler, and that therefore, defendant, 
the Oregon & California Railroad Company, successor 
to said Oregon Central Railroad Company, as to all 
lands now held by it under said Act of Congress, except 
such as are necessary for right of way, side tracks, sta- 
tions, depots, standmg ground, wood yards, and other 
needful uses in operating the road, is a trustee for the 
United States, and for all such citizens of the United 
States as may be now actually settled upon any of the 
lands, under and pursuant to said Act of Congress, who 
have tendered to said railroad company the maximum 
sum per acre which it is entitled to receive, to wit: ‘Two 
dollars and fifty cents per acre, and that it is now the 
legal duty of defendant, the Oregon and California Rail- 
road Company, to convey by good and sufficient deeds 
to all such settlers the lands by them settled upon. 
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That cross-complainant, John L. Snyder, prior to 
September 16, 1907, entered into possession of and set- 
tled upon the SE! Section 17, Township 4 North, 
Range 3 West, containing 160 acres; and Julius F. 
Prahl, cross-complainant herein, prior to November 14, 
1907, entered into possession of and settled upon the 
SW, Section 17, Township 4 North, Range 3 West, 
containing 160 acres; and Albert EK. Thompson, cross- 
complainant herein, prior to November 27, 1907, en- 
tered into possession of and settled upon the SE1/4, Sec- 
tion 27, Township 4 North, Range 3 West, containing 
160 acres; and cross-complainant, James Barr, prior to 
November 27, 1907, entered into possession of and set- 
tled upon the E1A of NEI, and E'4 of SE1/, Section 
9, Township 4 North, Range 3 West, containing 160 
acres; and cross-complainant, Fred Witte, prior to De- 
cember 2, 1907, entered into possession of and settled 
upon the SWI, Section 25, Township 4 North, Range 
3 West, containing 160 acres; and cross-complainant 
W. A. Anderson, prior to January 21, 1908, entered 
into possession of and settled upon the SW1,, Section 5, 
Township 4 North, Range 3 West, containing 160 acres; 
and cross-complainant, W. H. Anderson, prior to Janu- 
ary 21, 1908, entered into possession and settled upon 
the NE 14 Section 5, Township 4 North, Range 3 
West, containing 160 acres; and cross-complainant, 
O. M. Anderson, prior to January 21, 1908, en- 
tered into possession of and settled upon the NW 
Y% Section 5, Township 4 North, Range 3 West, 
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containing 160 acres; and créss-complainant, I’, KH. Wil- 
hams, prior to January 30, 1908, entered into possession 
of and settled upon the NW1/ Section 21, Township 
4 North, Range 3 West, containing 160 acres; and cross- 
complainant, Paul Birkenfeld, prior to January 30, 
1908, entered into possession of and settled upon the 
SEY, Section 15, ‘Township 4 North, Range 3 West, 
containing 160 acres; and cross-complamant, J. 4H. 
Lewis, prior to February 6, 1908, entered into posses- 
sion of and settled upon the WY4 of NEI, and W1, of 
SKE, Section 9, Township 4 North, Range 3 West, 
containing 160 acres; and cross-complainant, Francis S. 
Wiser, prior to March 23, 1908, entered into possession 
and settled upon the NW, Section 27, ‘Township 4 
North, Range 3 West, containing 160 acres; and cross- 
complainant, W. I. Anderson, prior to March 4, 1908, 
entered into possession of and settled upon the SE14, 
Section 5, Township 4 North, Range 3 West, contain- 
ing 160 acres; and cross-complainant, Albert Arms, 
prior to March 23, 1908, entered into possession of and 
settled upon the NE14 Section 35, Township 4 North, 
Range 3 West, containing 160 acres; and cross-com- 
plainant, Joseph A. Maxwell, prior to March 23, 1908, 
entered into possession of and setted upon the NEI 
Section 27, ‘Township 4 North, Range 3 West, contain- 
ing 160 acres; and cross-complainant, Isaac McKay, 
prior to March 30, 1908, entered into possession of and 
settled upon the SE14 Section 21, Township 4 North, 
Range 3 West, containing 160 acres; and cross-com- 
plainant, J. R. Peterson, prior to May 7, 1908, entered 
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into possession of and settled upon the NEJ, Section 21, 
Township 4 North, Range 3 West, containing 160 acres; 
and cross-complainant, D. MacLafferty, prior to May 
18, 1908, entered into possession of and settled upon the 
NEY, Section 25, Township 4 North, Range 3 West, 
containing 160 acres; and cross-complainant, Edgar 
MacLafferty, prior to May 18, 1908, entered into pos- 
session of and settled upon the SE!4 Section 25, Town- 
ship 4 North, Range 3 West, containing 160 acres; and 
eross-complainant, V. V. McAboy, prior to June 1, 
1908, entered into possession of and settled upon the 
NEY, Section 7, Township 4 North, Range 3 West, 
containing 160 acres; and cross-complainant, George C. 
MacLafferty, prior to June 2, 1908, entered into pos- 
session of and settled upon the NW, Section 25, Town- 
ship 4 North, Range 3 West, containing 160 acres; and 
cross-complainant, George Edgar MaclLafferty, prior 
to June 8, 1908, entered into possession of and settled 
upon the NEJ4 Section 1 Township 3 North, range 3 
West containing 160 acres; and cross-complainant, KE. 
L. MacLafferty, prior to June 17, 1908, entered into 
possession of and settled upon the NWI], Section 1, 
Township 3 North, Range 3 West, containing 160 acres; 
and cross-complainant, B. N. MacLafferty, prior to 
June 17, 1908, entered into possession of and settled 
upon the SEY, Section 1, Township 3 North, Range 
3 West, containing 160 acres; and cross-complainant, 
Enos M. Fluhrer, prior to July 15, 1908, entered into 
possession of and settled upon the SE1/4 Section 21, 
Township 5 North, Range 2 West, containing 160 acres; 
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and cross-complainant, I. W. Floeter, prior to August 
17, 1908, entered into possession of and settled unon the 
NEI, Section 19, Township 4 North, Range 3 West, 
containing 160 acres; and cross complainant, S. Shryock, 
prior to August 24, 1908, entered into possession of and 
settled upon the SW '/, Section 21, Township 4 North, 
Range 3 West, containing 160 acres, and all of the above 
mentioned entries made by said cross-complainants are 
on lands in Columbia County, Oregon, and said entries 
and settlements thereon were made under and pursuant 
to said Act of Congress of May 4, 1870, and by virtue of 
the right given to cross-complainants so to do by said 
Act of Congress. ‘That from the date of said settle- 
ments down to the present time cross-complainants have 
remained in possession of and occupied and inhabited 
the said lands above described as their homes, to the 
exclusion of homes elsewhere, and that it is their bona 
fide purpose and intention to make said quarter sections 
of land their homes for the future, and to improve, clear, 
husband and cultivate the same. That immediately after 
settling upon said quarter sections of land as aforesaid, 
cross-complainants erected their dwelling houses thereon, 
in which they have resided at all times since and are now 
residing. That prior to the filing of cross-complain- 
ants individual suits, heretofore mentioned in Paragraph 
T of this cross-complaint, cross-complainants each offered 
to defendant, the Oregon and California Railroad Com- 
pany, their applications to purchase said quarter sections 
of land, and each tendered the sum of four hundred dol- 
lars in United States gold coin, and each tendered and 
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offered to reimburse defendant for all taxes and dis- 
bursements paid out by defendant on account of said 
lands, in payment for said quarter sections of land, that 
being two dollars and fifty cents per acre therefor, which 
said applications the defendant, the Oregon and Calli- 
fornia Railroad Company, then and there denied and 
refused, and continues to deny and refuse, and which 
said tender and offer of four hundred dollars in United 
States gold coin, for each quarter section, and taxes and 
disbursements, in payment for said lands, the defendant, 
the Oregon and California Railroad Company, then 
and there rejected and refused, and still refuses. That 
these cross-complainants are, and were at the time of 
filing their individual suits, heretofore mentioned in 
Paragraph I of this cross-complaint, citizens of the 
United States. 


I. 


That said quarter sections of land above described 
are situated in Columbia County, Oregon, about fifteen 
miles from the railroad and telegraph line that was con- 
structed by the aforesaid Oregon Central Railroad Com- 
pany, under and pursuant to said Act of Congress of 
May 4, 1870, that the same are non-mineral, and that 
none of said quarter sections of land or any part thereof 
were or are necessary for depots, stations, side tracks, 
wood yards, or other needful uses in operating the road. 
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That defendant, the Oregon & California Railroad 
Company, denies that it holds said quarter sections of 
land last described as a trustee for cross-complainants, 
or that it is bound or obliged by said Act of May 4, 
1870, and by the facts pleaded in this cross-complaint, 
to convey said quarter sections of land to these cross- 
complainants. That said defendant has repudiated the 
trust created and reposed in it by said Act of Congress 
of May 4, 1870, and now denies that it holds said quarter 
sections of land last described in trust for the United 
States and for these cross-complainants, and in disre- 
gard of its plam duty and obligation and as trustee 
under said Act of Congress, and under the facts pleaded 
herein, refuses to accept from cross-complainants herein 
the sum of two dollars and fifty cents per acre for said 
lands, or to convey said lands to said cross-complainants, 
but that said defendant, the Oregon & California Rail- 
road Company, on the contrary, in violation of the trust 
aforesaid, now asserts 2 claim of ownership of the abso- 
lute fee-simple title to said lands. 


AITI. 


That said defendant, the Oregon & California Rail- 
road Company, does not deny that its source of title to 
all of the lands herein referred to as being granted to 
it, is the Act of May 4, 1870, but that said defendant 
attempts to justify its present assertion of the absolute 
ownership of said lands by the claim that it has now 
held said lands for thirty-seven years and that it has paid 
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large sums in taxes on said lands, and that it at one 
time was willing and anxious to sell said lands for the 
prices limited by said Act of Congress, and that no per- 
sons then applied to buy. Said defendant therefore 
claims that it would be unjust and inequitable to now 
require it to sell said lands to actual settlers for the price 
and sum of two dollars and fifty cents per acre, and 
said defendant further asserts that cross-complainants 
are barred from a recovery by reason of their alleged 
laches in not sooner asserting their claim, and by reason 
of the alleged thirty-seven years’ adverse possession of 
said defendant and its grantors. But your cross-com- 
plainants state that in truth and in fact all of the land 
received by said defendant under said Act of Congress 
has been patented to defendant during the past twelve 
years, and that the first patent ever issued to said defend- 
ant under said act of Congress for any of said land is 
dated October 9, 1895. Your cross-complainants further 
state that in truth and in fact said defendant has not paid 
taxes on said lands to an amount in excess of fifty cents 
per acre, and that said defendant has never made any 
improvements on said lands. Your cross-complainants 
further state that said defendant has never at any time 
been willing to comply with the terms of said Act of 
Congress of May 4, 1870, by conveying said lands to 
actual settlers in quantities not exceeding one hundred 
and sixty acres at prices not exceeding two dollars and 
fifty cents per acre. Your cross-complainants further 
state that said defendant has received by patent up to 
this time under said Act of Congress a total of 128,616.13 
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acres, of which it has sold to the firm of Hammond & 
Winton, the Olean Land Company, and others, ap- 
proximately 49,358.26 acres for the average price of 
approximately $7.00 per acre, and in tracts of thou- 
sands of acres to single purchasers, and that from such 
sales said defendant has received a sum far in excess of 
two dollars and fifty cents per acre for the entire lands 
patented to it, and all taxes and disbursements paid out 
by said defendant on account of said lands. Your cross- 
complainants therefore allege that said defendant has 
already received, for the sold portions of said lands pat- 
ented to it, a sum far in excess of the total amount it 
was entitled to receive for all of the lands so patented 
to it and that it would not be unjust or inequitable to 
require said defendant to now comply with the terms of 
said law by disposing of all of the balance of said lands 
as required by said Act of May 4, 1870. 


XIV. 


Your cross-complainants state that they are each 
now willing to pay in Court for defendant, and hereby 
each tenders into Court for defendant, the Oregon and 
California Railroad Company, the sum of four hundred 
dollars, in United States gold coin, for each quarter sec- 
tion of the lands above described, as the purchase price 
for said quarter sections of land so settled upon, and now 
occupied by your cross-complainants as aforesaid, and 
your cross-complainants also stand ready and willing 
to pay into Court for defendant all disbursements here- 
tofore expended by defendant in connection with said 
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lands for taxes or otherwise, if the same shall be claimed 
by defendant and ascertained and deemed a just and 
equitable charge in favor of defendant by this Honorable 
Court. 

xv. 

Your cross-complainants further allege that defend- 
ant, the Oregon & California Railroad Company, is a 
corporation duly organized and existing under and by 
virtue of the laws of the State of Oregon; and that 
defendant, the Union Trust Company, is a corporation 
organized and existing under and by virtue of the laws 
of the State of New York. 

XVI. 

WHEREFORE, Your cross-complainants pray 
that the said defendant, Oregon & California Railroad 
Company be declared and adjudged by decree of this 
Court to hold the legal title to the following quarter 
sections of land, which your cross-complainants respec- 
tively entered into possession of and settled upon prior 
to the filing of their individual suits hereinbefore men- 


tioned: 


John L. Snyder, SEY, Sec. 17, Tp. 4 North, Range 
3 West; Julius F. Prahl, SWI, Sec. 17, Tp. 4 North, 
Range 3 West; Albert EK. Thompson, SE1/, Sec. 27, Tp. 
4 North, Range 3 West; James Barr, E14 of NEW 
and E 1% of SE YA, Sec. 9, Tp. 4 North, Range 3 West; 
Fred Witte, SW14 Sec. 25, Tp. 4 North, Range 3 
West; W. A. Anderson, SW14 Sec. 5, Tp. 4 North, 
Range 3 West; W. H. Anderson, SW, Sec. 5, Tp. 
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4 North, Range 3 West; O. M. Anderson, NW14 
Sec. 5, Ip. 4 North, Range 3 West; F. E. Williams, 
NWY, Sec. 21, Tp. 4 North, Range 3 West; Paul Birk- 
enfeld, SEI, Sec. 15, I'p. 4 North, Range 3 West; J. 
H. Lewis, W1% or NEY and W14 of SE ¥V, Sec. 9, 
Tp. 4 North, Range 3 West; Francis S. Wiser, NW14 
Sec. 27, Tp. 4 North, Range 3 West; W. E. Anderson, 
SEY, Sec. 5, Ip. 4 North, Range 3 West; Albert Arms, 
NEY, Sec. 35, Tp. 4 North, Range 3 West; Joseph A. 
Maxwell, NEY, Sec. 27, Tp. 4 North, Range 3 West; 
Isaac McKay, SE! Sec. 21, Tp. 4 North, Range 3 
West; J. R. Peterson, NEJ/, Sec. 21, Tp. 4 Norip 
Range 3 West, D. MacLafferty, NE14 Sec. 25, Tp. 
4 North, Range 3 West; Edgar MachLafferty, SEY 
Sec. 25, Tp. 4 North, Range 3 West; V. V. McAboy, 
NEI, Sec. 7, Tp. 4 North, Range 3 West; George C. 
MacLafferty, NW14 Sec. 25. Tp. 4 North, Range 3 
West; George Edgar MacLafferty, NEJ4 Sec. 1, Tp. 
3 North, Range 3 West; E. L. MacLafferty, NW14, 
Sec. 1, Tp. 3 North, Range 3 West; B. N. MacLafferty, 
SEY, Sec. 1, Tp. 3 North, Range 3 West; Enoch MI. 
Fluhrer, SE14 Sec. 31, Tp. 5 North, Range 2 West; 
F. W. Floeter, NE14 Sec. 19, Tp. 4 North, Range 3 
West; S. Shryock, SWI, Sec. 21, Tp. 4 North, Range 
3 West. 

And your cross-complainants further pray that de- 
fendant, the Oregon & California Railroad Company, 
be declared and adjudged by decree of this Court to 
hold the legal title to said above described lands, with 
power in trust to convey said lands to your cross-com- 
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plainants, and that said defendant be compelled by de- 
cree and order of this Court to accept the said sums 
of money above named as the purchase price for the 
said above described quarter sections of land and to 
execute said power in trust, and to convey, make and 
execute to your cross-complaiants good and sufficient 
deeds to said quarter sections of land above described, 
or that such decree stand in place and stead of such 
conveyance, and for such other and further orders, judg- 
ments and decrees as may be just and proper. 


XVIT. 


Cross-complainants further allege that they are in- 
formed and verily believe that defendant, the Union 
Trust Company, and defendant S. T. Gage, claim some 
interest in the lands involved in this suit, the nature and 
extent of which is unknown to your cross-complainants, 
and cross-complainants therefore ask that said Union 
Trust Company and S. T. Gage be required to answer 
this cros-complaint, setting up their interest, if any they 
have. 


XVITLI. 


Cross-complainants having been made defendants by 
the United States of America in its Bill of Complaint 
in this suit No. 3340, state that they admit each and 
every allegation of fact in said Bill of Complaint of the 
United States of America contained except the claim 
of the United States of America, that the lands sued 
for by these cross-complainants are, or ever, can be for- 
feited to said United States of America, and there being 
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no issue of fact between the United States of America 
and these cross-complainants, the latter for the sake of 
convenience and brevity of the record, pray that this 
paragraph of their cross-complaint shall be deemed and 
accepted a sufficient answer by them to the Bill of Com- 
plaint of the United States of America herein. 


A. W. LAPFERYY, 


Sohcitor for Cross-Complainants. 


(Endorsed) Cross-Complaint of Jno. L. Snyder 
et al. 
Kiled Jan. 15, 1909. 
G. H. MARSH, 
Clerk. 
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And afterwards, to wit, on the 7th day of December, 
1908, there was duly filed in said Court, a Demurrer 
in words and figures as follows, to wit: 


[DEMURRER OF O. & C.R.R.et al., TO BILL 
OF COMPLAINT] 


[TITLE] 


The Joint and Several Demurrer of the defendants 
Oregon & California Railroad Company, Southern Pa- 
cifie Company, and Stephen 'T. Gage individually and 
as ‘Trustee, to the complainant’s bill of complaint herein. 


These defendants, Oregon & California Railroad 
Company, Southern Pacific Company and Stephen T. 
Gage individually and as trustee, jointly and severally, 
by protestation, not confessing or acknowledging all 
or any of the matters and things in the said bill of 
complaint to be true in such manner or form as the same 
are therein set forth and alleged, demur thereto and to 
the whole thereof; and for cause of demurrer to said 
bill, and the whole thereof, show: 


First.—As against these defendants, and each of 
them, the said bill is 


(a) Without equity, and cannot be maintained, as 
to the “Kast Side Grant,” so-called in said bill, and sub- 
ject thereof; and is 

(b) Without equity, and cannot be maintained, as 
to the “West Side Grant,” so-called in said bill, and 
subject thereof; and is 
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Second.—As against these defendants, and each of 
them, the said bill does not set forth or show any matter, 
equity, or cause, entitling complainant to 


(a) Any discovery as to the “East Side Grant,” 
so-called in said bill, and subject thereof, nor as to any 
facts, particulars, transactions, matters or things about, 
relating to, or concerning the said “East Side Grant’; 
nor to 


(b) Any discovery as to the “West Side Grant,” 
so-called in said bill, and subject thereof, nor as to any 
facts, particulars, transactions, matters or things about, 
openly relating to, or concerning the said “West Side 
Grant’; nor to 


(c) Any discovery whatsoever. 


Third—As against these defendants, and each of 
them, the said bill does not set forth or show any matter, 
equity or cause, entitling complainant to 


(a) Any relief as to the “East Side Grant,” so- 
called in said bill, and subject thereof, or because of or 
arising out of any facts, particulars, transactions, mat- 
ters or things in the said bill set forth or shown about, 
relating to, or concerning the said “East Side Grant,” 
nor to 


(b) Any relief as to the “West Side Grant,” so- 
called in said bill, and subject thereof, or because of or 
arising out of any facts, particulars, transactions, mat- 
ters or things in the said bill set forth or shown about, 
relating to, or concerning the said “West Side Grant’; 
nor to 


vs. 'The United States 679 


(c) ‘The decree asked for in the “First” subdivision, 
paragraph “(1)” of the praver to said bill, declaring or 
adjudging forfeiture of all or any of the lands or 
estates in lands in said paragraph described or referred 
LOeenor tO 


(d) The decree quieting title asked for in the 


“First” subdivision, paragraph “(1)” of the praver to 
said bill, as to all or any of the lands or estates in lands 


in said paragraph described or referred to; nor to 


(¢) The decree or order asked for in the “First” 
subdivision, paragraph “(1)” of the prayer to said bill, 
requiring these defendants or any of them to surrender 
unto complainant possession, or control, of any lands or 
estates in lands in said paragraph described or referred 
to; nor to 


(f) ‘The decree or order asked for in the “First” 
subdivision, paragraph “(2)” of the prayer to said bill, 
appointing a receiver or receivers, or investing such or 
any receiver or receivers with title or possession of all 
or any lands described or referred to in said subdivision 
“(2),” or authorizing or directing such or any receiver 
or receivers to do or perform any of the acts or things 
in said subdivision “(2)” set forth or suggested; nor to 


(g) ‘The, or any, injunction asked for in the “First” 
subdivision, paragraph “(3)” of the prayer to said bill, 
requiring these defendants or any of them, to do or per- 
form any of the acts or things in said subdivision “(3)” 
set forth or suggested; nor to 
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(kh) The, or any, injunction or restraining order or 
decree asked for in the “Second” subdivision of the 
prayer to said bill; nor to 


(i) The, or any, decree or order asked for in the 
“Third” subdivision of the prayer to said bill, directing 
or requiring these defendants, or any of them, to ac- 
count, pay over, or do or perform any of the acts or 
things set forth or suggested in the said “Third” sub- 
division; nor to 

(j) The, or any, injunction or restraining order 
asked for or suggested in the “Fifth” subdivision of the 
prayer to said bill: nor to 

(k) Any relief whatsoever. 


Wherefore these defendants, jointly and severally 
pray the judgment of this Honorable Court whether 
they, or either of them, shall be compelled to make any 
further or other answer to the said bill, or to any of the 
matters and things therein contained, and pray to be 
hence dismissed, with their and each of their reasonable 
costs in this behalf sustained. 

PETER F. DUNNE, 
WM. D. FENTON, and 
WM. SINGER, Jr., 
Attorneys for the sad Defendants. 
WM. F. HERRIN, 
Counsel for the said Defendants. 
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STATE OF OREGON, ; 
County of Multnomah, a 


J. P. O’Brien makes solemn oath and says: ‘That 
he is Vice-President of the Oregon & California Rail- 
road Company, named as one of the defendants in the 
foregoing joint and several demurrer; and that the said 
demurrer is not interposed for delay. 


J. P. OBRIEN. 
Subscribed and sworn to before me on December 
4th, 1908. 
W. H. GUILD, 
Notary Public in and for the County 
of Multnomah, State of Oregon. 
(Seal) 


We hereby certify that in our opinion the foregoing 
demurrer is well founded in point of law. 
WM. F. HERRIN, 
PETER F. DUNNE, 
WM. D. FENTON, and 
WM. SINGER, Jr., 
Counsel and Attorneys for sad Defendants. 


(Endorsed) 
Joint and Several Demurrer of Defendants O. & C. 
R. R. et al., to Bill of Complaint. 


Filed Dec. 7, 1908. 
G. H. MARSH, 


Clerk. 
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And afterwards, to wit, on the Ist day of March, 
1909, there was duly filed in said Court, a Demurrer 
in words and figures as follows, to wit: 


[DEMURRER OF UNION TRUST COMPANY 
TO CROSS-BILL OF JNO. L. SNYDER, et al.] 


The demurrer of the defendant Union ‘Trust Com- 
pany to the document filed herein on January 15th, 
1909, under the heading of and purporting to be the 
“Cross-Complaint of John L. Snyder, et al.” 


This defendant, Union Trust Company, by protesta- 
tion, not confessing or acknowledging all or any of the 
matters and things in the said document to be true in 
such manner or form as the same are therein set forth 
and alleged, demur thereto and to the whole thereof; 
and for cause of demurrer show: 


I. 


First —That the said document fails to show that 
the matter in dispute therein sought, purporting or in- 
tended to be presented on behalf of said John L. Sny- 
der, Julius F. Prahl, Albert &. Thompson, James Barr, 
TI’red Witte, W. A. Anderson, W. H. Anderson, O. M. 
Anderson, I’. EK. Williams, Paul Birkenfeld, J. H. 
Lewis, Francis S. Wiser, W. E. Anderson, Albert 
Arms, Joseph A. Maxwell, Isaac Mckay, J. R. Peter- 
son, D. MacLafferty, Edgar MacLafferty, Enos M. 
Fluhrer, F’. W. Floeter, and S. Shryock, or either or 
any of them, exceeds exclusive of interest and costs the 
sum or value of two thousand dollars. 


vs. The United States 683 


Second.—That the said document fails to show any 
matter, equity or cause entitling the said John L. Sny- 
der, or either of said defendants above named, or any 
of them to file or maintain the same. 


Third.—That the said document fails to show any 
matter, equity or cause entitling the said John L. Sny- 
der, or either of said defendants above named, cr any 
of them, to any discovery whatsoever. 


Fourth—That the said document fails to show any 
matter, equity, or cause entitling the said John L. Sny- 
der, or either of the defendants above named, or any of 
them, to any relief whatsoever. 


II. 


And this defendant demurs to so much of said docu- 
ment as precedes, and is exclusive of, subdivision 
“XVIII” thereof, for each and all the causes of de- 
murrer to the whole document hereinbefore set forth, 
in the same words and figures as hereinbefore separately, 
and respectively, stated. 


II. 

And this defendant demurs to subdivision “XVIII” 
of the said document, for each and all of the causes 
of demurrer hereinbefore set forth to the whole docu- 
ment, in the same words and figures as hereinbefore sep- 
arately, and respectively, stated. 

Wherefore this defendant prays the judgment of this 


Honorable Court whether it shall make any further or 
other answer to the said document, or to any part thereof, 
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or to any matters and things therein contained; and pray 
to be hence dismissed with its reasonable costs in this be- 
half sustained. 

DOLPH, MALLORY, SIMON AND GEARIN, 


Alttorneys for sad Defendant. 
JOHN GEARIN, 


Counsel for the said Defendant. 


STATE OF OREGON, 
County of Multnomah. 


John M. Gearin makes solemn oath and says: That 
he is the attorney for the Union Trust Company, one of 
the defendants in the above entitled suit; that the fore- 
going demurrer is not interposed for delay, and is true in 
point of fact. That he makes this verification because 
said Union Trust Company is a resident of the State of 
New York and no officer of said Company is now present 
or residing in the State of Oregon. 

JNO. M. GEARIN. 

Subscribed and sworn to before me this 27th day of 


February, A. D. 1909. 
B. B. McCARTHY, 


(Seal) Notary Public for Oregon. 
We hereby certify that in our opinion the foregoing 
demurrer is well founded in point of law. 
DOLPH, MALLORY, SIMON & GEARIN, 
Counsel for the sad Defendant. 
(Endorsed) Demurrer to Bill of Intervention of 
Jno. L. Snyder et al. 


Filed March 1, 1909. 
G. H. MARSH, 


Clerk. 
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And afterwards, to-wit, on the 7th day of April, 
1909, there was duly filed in said Court, a demurrer in 
words and figures as follows, to-wit: 


[DEMURRER OF O.&C.R. R. etal.,TO PET- 
ITION OF B. W. NUNNALLY, et al.] 


[TITLE] 


The joint and several demurrer of the defendants Or- 
egon & California Railroad Company, Southern Pacific 
Company, and Stephen T. Gage individually and as 
Trustee, to the document filed herein on or about March 
Ist, 1909, purporting to be the Petition, Answer and 
Cross-Bill of B. W. Nunnally and seven other persons. 


These defendants, Oregon & California Railroad 
Company, Southern Pacific Company, and Stephen T. 
Gage, individually and as Trustee, jointly and severally, 
by protestation, not confessing or acknowledging all or 
any of the matters and things in the said document to be 
true in such manner or form as the same are therein set 
forth and alleged, demur thereto and to the whole there- 
of; and for cause of demurrer show: 


Ist. That the said document fails to show that the 
matter in dispute therein sought, purporting or intended 
to be presented on behalf of B. W. Nunnally, or any 
person or persons therein named as an intervenor or as 
intervenors, exceeds exclusive of interest and costs the 
sum or value of two thousand dollars. 

2nd. That the said document fails to show any mat- 
ter, equity or cause entitling the said B. W. Nunnally, 
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or any person or persons therein named as an intervenor 
or as intervenors, to file or maintain the same. 


3rd. That the said document fails to show any mat- 
ter ,equity or cause entitling the said B. W. Nunnally, 
or any person or persons therein named as an intervenor 
or as intervenors, te any discovery whatsoever. 


4th. ‘That the said document fails to show any mat- 
ter, equity, or cause entitling the said B. W. Nunnally, 
or any person or persons therein named as an intervenor 
or as intervenors, to any relief whatsoever. 


Wherefore, these defendants, jointly and severally, 
pray the judgment of this Honorable Court whether 
they, or either of them, shall make any further or other 
answer to the said document, or to any part thereof, or 
to any matters and things therein contained, and pray 
to be hence dismissed with their, and each of their, rea- 
sonable costs in this behalf sustained. 

PETER F. DUNNE, 
WM. D. FENTON, 
WM. SINGER, JR., 
Attorneys for said Defendants. 
WM. F. HERRIN, 
Counsel for the said Defendants. 
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STATE OF OREGON, | 
County of Multnomah, i 


W. W. Cotton makes solemn oath and says: That 
he is Secretary of the Oregon & California Railroad 
Company, named as one of the defendants in the fore- 
going joint and several demurrer; and that the said 
demurrer is not interposed for delay. 


Subscribed and sworn to before 
ine on April 6th, 1909. 
BLANCHE LUCKEY, 
Notary Public in and for the County W. W. Cotton 
of Multnomah, State of Oregon. 
(SEAL) 


We hereby certify that in our opinion the foregoing 
demurrer is well founded in point of law. 


WM. F. HERRIN, 
PETER F. DUNNE, 
WM. D. FENTON, 
WM. SINGER, JR., 
Counsel and Attorneys for said Defendants. 


(Indorsed) Demurrer of defendants O. & C. R. R. 
et al., to petition of B. W. Nunnally, et al. 
Filed April 7, 1909. 
G. H. MARSH, 
Clays 
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And afterwards, to-wit, on the 13th day of February, 
1909, there was duly filed in said Court, a demurrer in 
words and figures as follows, to-wit: 


[DEMURRER OF O. & C.R.R.et al., TO CROSS 
COMPLAINT OF JNO. L. SNYDER, et al.] 


[TITLE] 


The joint and several demurrer of the defendants 
Oregon & California Railroad Company, Southern Pa- 
cific Company, and Stephen T. Gage individually and 
as Trustee, to the document filed herein on January 
15th, 1909, under heading of and purporting to be the 
“Cross-Complaint of John L. Snyder, et al.” 


These defendants, Oregon & California Railroad 
Company, Southern Pacific Company, and Stephen T. 
Gage, individually and as Trustee, jointly and severally, 
by protestation, not confessing or acknowledging all or 
any of the matters and things in the said document to be 
true in such manner or form as the same are therein set 
forth and alleged, demur thereto and to the whole there- 
of; and for cause of demurrer show: 


if 


Ist. That the said document fails to show that the 
matter in dispute therein sought, purporting or intended 
to be presented on behalf of the said John L. Snyder, 
Julius F. Prahl, Albert E. Thompson, James Barr, 
Fred Witt, W. A. Anderson, W. H. Anderson, O. M. 
Anderson, F. E. Williams, Paul Birkenfeld, J. H. 


vs. The United States 689 


Lewis, Francis S. Wiser, W. E. Anderson, Albert 
Arms, Joseph A. Maxwell, Isaac McKay, J. R. Peter- 
son, D. MacLafferty, Edgar MacLafferty, V. V. Mc- 
Aboy, George C. MacLafferty, George Edgar Mac- 
Lafferty, E. L. MacLafferty, B. N. MacLafferty, Enos 
M. Fluhrer, F. W. Loeter and S. Shryock, or either or 
any of them, exceeds exclusive of interest and cost the 
sum or value of two thousand dollars. 


2nd. ‘That the said document fails to show any mat- 
ter, equity, or cause entitling the said John L. Snyder, 
Julius F. Prahl, Albert E. Thompson, James Barr, 
Fred Witte, W. A. Anderson, W. H. Anderson, O. M. 
Anderson, F. EK. Williams, Paul Birkenfeld, J. H. 
Lewis, Francis S. Wiser, W. KE. Anderson, Albert 
Arms, Joseph A. Maxwell, Isaac McKay, J. R. Peter- 
son, D. MacLafferty, Edgar MacLafferty, V. V. Mc- 
Aboy, George C. MacLafferty, George Edgar MacLaf- 
ferty, EK. L. MacLafferty, B. N. MacLafferty, Enos 
M. Fluhrer, F. W. Floeter and S. Shryock, or either 
or any of them, to file or maintain the same. 


3rd. That the said document fails to show any mat- 
ter, equity or cause entitling the said John L. Snyder, 
Julius F. Prahl, Albert EK. Thompson, James Barr, 
Fred Witte, W. A. Anderson, W. H. Anderson, O. M. 
Anderson, F. E. Williams, Paul Birkenfeld, J. H. 
Lewis, Francis S. Wiser, W. E. Anderson, Albert 
Arms, Joseph A. Maxwell, Isaac McKay, J. R. Peter- 
son, D. Maclafferty, Edgar MacLafferty, V. V. Mc- 
Aboy, George C. MacLafferty, George Edgar Mac- 
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Lafferty, KE. L. MacLafferty, B. N. MacLafferty, Enos 
M. Fluhrer, I. W. Floeter and S. Shryock, or either or 
any of them, to any discovery whatsoever. 

4th. ‘That the said document fails to show any mat- 
ter, equity, or cause entithng the said John L. Snyder, 
Julius I’. Prahl, Albert EK. Thompson, James Barr, 
Fred Witte, W. A. Anderson, W. H. Anderson, O. M. 
Anderson, F. E. Williams, Paul Birkenfeld, J. H. 
Lewis, Francis S. Wiser, W. E. Anderson, Albert 
Arms, Joseph A. Maxwell, Isaac McKay, J. R. Peter- 
son, D. MacLafferty, Edgar MacLafferty, V. V. Me- 
Aboy, George C. MacLafferty, George Edgar Mac- 
Lafferty, KE. L. MacLafferty, B. N. MacLafferty, Enos 
M. Fluhrer, F. W. Floeter and S. Shryock, or either or 
any of them, to any relief whatsoever. 


100 


And these defendants, jointly and severally, demur 
to so much of the said document as precedes, and is ex- 
clusive of, subdivision “N VIII” thereof, for each and all 
of the causes of demurrer to the whole document herein- 
before set forth, in the same words and figures as here- 
inbefore separately, and respectively, stated. 


EL, 

And these defendants, jointly and severally, demur 
to subdivision “XVIII” of the said document, for each 
and all of the causes of demurrer hereinbefore set forth 
to the whole document, in the same words and figures 
as hereinbefore separately, and respectively, stated. 


Wherefore these defendants, jointly and severally, 
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pray the judgment of this Honorable Court whether 
they, or either of them, shall make any further or other 
answer to the said document, or to any part thereof, or 
to any matters and things therein contained; and pray 
to be hence dismissed with their, and each of their, rea- 
sonable costs in this behalf sustained. 

PETER F. DUNNE, 

WM. D. FENTON, 

WM. SINGER, JR., 

Attorneys for the said Defendants. 


WM. F. HERRIN, 
Counsel for the said Defendants. 


STATE OF OREGON, - 
County of Multnomah, ; 


W. W. Cotton makes solemn oath and says: That 
he is Secretary of the Oregon & California Railroad 
Company, named as one of the defendants in the fore- 
going joint and several demurrer; and that the said de- 


murrer is not interposed for delay. 


W. W. COTTON. 


Subscribed and sworn to before me on February 12th, 
1909. 
BLANCHE LUCKEY, 
Notary Public in and for the County of Multnomah, 
State of Oregon. 


(Seal) 
We hereby certify that in our opinion the foregomg 
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demurrer is well founded in point of law. 
WM. F. HERRIN, 
PETER F. DUNNE, 
WM. D. FENTON, 
WM. SINGER, JR., 
Counsel and Attorney for said Defendants. 
(Endorsed) Demurrer of Defendants O. & C. R. 
R. et al. to Cross Complaint of Jno. L. Snyder, et al. 
Filed February 13, 1909. 
G. H. MARSH, 
Clerk. 
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And afterwards, to-wit, on Saturday, the 13th day 
of March, 1909, the same being the 136th judicial day 
of the regular October, 1908, term of said Court; pres- 
ent: the Honorable Chas. E. Wolverton, United States 
District Judge presiding, the following proceedings were 
had in said cause, to-wit: 


[ORDER SUBMITTING ALL DEMURRERS] 


[TITLE] 


Now, at this day, come the parties hereto by their 
counsel as of yesterday; whereupon, this cause comes 
on to be further heard upon the demurrers of the de- 
fendants Oregon and California Railroad Company, 
Southern Pacific Company and Stephen T. Gage to the 
Bill of Complaint and the several cross-bills and inter- 
ventions herein; Whereupon, the Court having heard the 
arguments of Mr. B. D. Townsend and Mr. Tracy C. 
Becker, Special Assistants to the Attorney-General of 
the United States, for the plaintiff, of Mr. William D. 
Fenton and Mr. Peter F. Dunne, of counsel for the 
defendants Oregon and California Railroad Company, 
Southern Pacific Company and Stephen T. Gage, and 
of Mr. A. W. Lafferty and Mr. William H. Flett, of 
counsel for the cross-complainants and intervenors here- 
in, will advise thereof. 


And afterwards, to-wit, on Monday, the 24th day 
of April, 1911, the same being the 13th judicial day of 
the regular April, 1911, term of said Court; present: the 
Honorable Chas. E. Wolverton, United States District 
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Judge presiding, the following proceedings were had in 
said cause, to-wit: 


[ORDER OVERRULING DEMURRER TO 
BILL OF COMPLAINT AND SUSTAIN- 
ING DEMURRERS TO BILLS 
OF INTERVENTION] 


[TITLE] 


This cause was heard upon the demurrer of the defend- 
ants Oregon and California Railroad Company, South- 
ern Pacific Company and Stephen T. Gage to the Bill of 
Complaint herein, and upon the demurrers of the said 
defendants to the several cross bills and interventions 
filed herein, and was argued by Mr. Tracey C. Becker 
and Mr. B. D. Townsend, Special Assistants to the At- 
torney-General of the United States, for the plaintiff, 
and by Mr. William Singer, Jr., Mr. Peter F. Dunne 
and Mr. William D. Fenton, of counsel for the said de- 
fendants Oregon and California Railroad Company, 
Southern Pacific Company and Stephen T. Gage, and 
by Mr. A. W. Lafferty, Mr. William H. Flett and Mr. 
John Mills Day, of counsel for the said cross-complain- 
ants and intervenors. 


On consideration whereof, it is now ordered and ad- 
judged that the said demurrer to the Bill of Complaint 
herein be, and the same is hereby, overruled; that each 
of the demurrers filed by said defendants to the cross- 
bills and interventions herein be, and the same is hereby, 
sustained. 
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Whereupon, on motion of said defendants Oregon 
and California Railroad Company, Southern Pacific 
Company and Stephen T. Gage, appearing by Mr. Wil- 
liam D. Fenton, of counsel, it is ordered that said de- 
fendants be, and there are hereby, allowed ninety days 
from this date within which to take further proceedings 
herein. 


And on motion of the defendant, Union Trust Com- 
pany, appearing by Mr. John M. Gearin, of counsel, 
it is ordered that said defendant Union Trust Company 
be, and it is hereby, allowed thirty days after the expira- 
tion of the time allowed said defendants Oregon and Cal- 
ifornia Railroad Company, Southern Pacific Company 
and Stephen 'T. Gage, within which to take further pro- 
ceedings herein. 


And on motion of the said cross-complainants and 
intervenors, appearing by Mr. Arthur I. Moulton, Mr. 
John M. Day and Mr. Lewis C. Garrigus, of counsel, 
it is ordered that cross-complainants and intervenors 
herein be, and they are each hereby, allowed ninety days 
from this date within which to take further proceedings 
herein. 

CHAS. E. WOLVERTON, 
Judge. 
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And afterwards, to-wit, on the 24th day of April, 
1911, there was duly filed in said Court, an opinion on 
demurrers in words and figures as follows, to-wit: 


[OPINION ON DEMURRERS] 
In the Circuit Court of the Anited States 


Hor the District of Oregon 


UNITED STATES OF AMERICA, 
US. 
OREGON AND CALIFORNIA RAILROAD 
CoMPANY, ET AL., 
Defendants. + No. 3330 
Joun L. SNYDER, ET AL., 
Cross-Complainants. 
FRANK TERRACE, ET AL.., 
| Interveners. J 


JoHn McCourt, United States Attorney, 
B. D. 'TownsEnp and Tracey C. BECKER, 
Special Counsel for the Government. 


P. F. DunNE, Wo. D. FENTON and Wm SINGER, JR., 
For Defendants. 


A. W. Larrerty and Artuur I. Mouton, 
For Cross-Complainants. 


C. I. LEAVENGoop, CHARLES E,. SHEPARD, 
Wo. H. Fier, Jno. Minis Day, 


and M. EK. BREWER, 
For Interveners. 
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After setting out the citizenship and residence of the 
respective parties, the bill of complaint states, in effect: 


On July 25, 1866, Congress passed an act granting 
Jands in aid of the construction of a railroad and tele- 
graph line from the Central Pacific Railroad in Cali- 
fornia to Portland, in Oregon. By its first section the 
act authorizes and empowers the California and Oregon 
Railroad Company, and such company organized under 
the laws of the State of Oregon as the Legislature 
thereof shall thereafter designate, to construct and main- 
tain a railroad and telegraph line between the city of 
Portland, in Oregon, and the Central Pacific Railroad, 
in California: 


Thereafter it is provided as follows: 


Sec. 2. “That there be, and hereby is, granted 
to the said companies. their successors and assigns, 
for the purpose of aiding in the construction of said 
railroad and telegraph line, and to secure the safe 
and speedy transportation of the mails, troops, mu- 
nitions of war, and public stores over the line of said 
railroad, every alternate section of public land, not 
mineral, designated by odd numbers, to the amount 
of twenty alternate sections per mile (ten on each 
side) of said railroad line; and when any of said 
alternate sections or parts of sections shall be found 
to have been granted, sold, reserved, occupied by 
homestead settlers, pre-empted, or otherwise dis- 
posed of, other lands, designated as aforesaid, shall 
be selected by said companies in lieu thereof, under 
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the direction of the Secretary of the Interior, in al- 
ternate sections designated by odd numbers as 
aforesaid, nearest to and not more than ten miles 
beyond the limits of said first-named, alternate sec- 
tions; and as soon as the said companies, or either of 
them, shall file in the office of the Secretary of the 
Interior a map of the survey of said railroad, or any 
portion thereof, not less than sixty continuous miles 
from either terminus, the Secretary of the Interior 
shall withdraw from sale public lands herein granted 
on each side of said railroad, so far as located and 
within the limits before specified. The lands herein 
granted shall be applied to the building of said road 
within the states, respectively, wherein they are situ- 
ated. And the sections and parts of sections of land 
which shall remain in the United States within the 
limits of the aforesaid grant shall not be sold for 
less than double the minimum price of public lands 
when sold: Provided, That bona fide and actual set- 
tlers under the pre-emption laws of the United 
States may, after due proof of settlement, improve- 
ment, and occupation, as now provided by law, pur- 
chase the same at the price fixed for said lands at 
the date of such settlement, improvement and occu- 
pation. And provided, also, That settlers under the 
provisions of the Homestead Act, who comply with 
the terms and requirements of said Act, shall be en- 
titled, within the limits of said grant, to patents for 
an amount not exceeding eighty acres of the land 
so reserved by the United States, anything in this 
Act to the contrary notwithstanding.” 
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Sec. 8. “That the right of way through the pub- 
lic lands be, and the same is hereby, granted to said 
companies for the construction of said railroad and 
telegraph line; and the right, power, and authority 
are hereby given to said companies to take from the 
public lands adjacent to the line of said road, earth, 
stone, timber, water, and other materials for the 
construction thereof. Said right of way is granted 
to said railroad to the extent of one hundred feet in 
width on each side of sail railroad where it may 
pass over the public lands, including all necessary 
grounds for stations, buildings, workshops, depots, 
machine-shops, switches, side-tracks, turntables, 
water stations, or any other structures required in 
the construction and operating of said road.” 


Sec. 4. That, whenever twenty or more consecutive 
miles of the road shall have been completed and ready 
for use, the same shall be examined by three commis- 
sioners appointed by the President, who are required to 
report to the President; and if it shall appear that the 
line of road and telegraph has been constructed and 
equipped in accordance with the terms of the Act, then 
that patents shall issue to the company entitled to the 
same for the lands granted to the extent and coterminous 
with the completed section, and thus from time to time, 
whenever other sections of the road shall be completed, 
until the entire line shall have been constructed. 


Sec. 5. “That the grants aforesaid are made up- 
on the condition that the said companies shall keep 
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said railroad and telegraph in repair and use, and 
shal] at all times transport the mails upon said rail- 
road, and transmit despatches by said telegraph line 
for the Government of the United States, when 
required so to do by any department thereof, and 
that the Government shall at all times have the pref- 
erence in the use of said railroad and_ telegraph 
therefor at fair and reasonable rates of compensa- 
tion, not to exceed the rates paid by private parties 
for the same kind of service. And said railroad 
shall be and remain a public highway for the use of 
the Government of the United States, free of all 
tol] or other charges upon the transportation of the 
property or troops of the United States; and the 
same shall be transported over said road at the cost, 
charge, and expense of the corporations or compan- 
ies owning or operating the same, when so required 
by the Government of the United States.” 


See. 6. “That the said companies shall file their 
assent to this Act in the Department of the Interior 
within one year after the passage hereof, and shall 
complete the first section of twenty miles of said 
railroad and telegraph within two vears, and at least 
twenty miles in each vear thereafter, and the whole 
on or before the first day of July, one thousand 
eight hundred and seventy-five; and the said rail- 
road shall’ be of the same gauge as the ‘Central Pa- 
cific Railroad’ of California, and be connected there- 
with.” 
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Sec. 7. “That the said companies named in this 
Act are hereby required to operate and use the por- 
tions or parts of said railroad and telegraph men- 
tioned in section one of this Act for all purposes of 
transportation, travel, and communication, so far as 
the Government and public are concerned, as one 
connected and continuous line; and in such opera- 
tion and use to afford and secure to each other equal 
advantages and facilities as to rates, time, and trans- 
portation, without any discrimination whatever, on 
pain of forfeiting the full amount of damage sus- 
tained on account of such discrimination, to be sued 
for and recovered in any Court of the United States, 
or of any State, of competent jurisdiction.” 


Sec. 8. “That in case the said companies shall 
fail to comply with the terms and conditions re- 
quired, namely, by not filing their assent thereto 
as provided in section six of this Act, or by not 
completing the same as provided in said section, this 
Act shall be null and void, and all the lands not con- 
veyed by patent to said company or companies, as 
the case may be, at the date of any such failure, shall 
revert to the United States. And in case the said 
road and telegraph line shall not be kept in repair 
and fit for use, after the same shall have been com- 
pleted, Congress may pass an act to put the same in 
repair and use, and may direct the income of said 
railroad and telegraph line to be thereafter devoted 
to the United States, to repay all expenditures 
caused by the default and neglect of said companies 
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or either of them, as the case may be, or may fix 
pecuniary responsibility, not exceeding the value of 
the lands granted by this Act.” 


Sec. 9. That the companies concerned shall be gov- 
erned by the general laws of the respective states as to 
the construction and management of said railroad and 
telegraph line in all matters not provided for in the 
AGT, 

Sec. 10. That all mineral lands, except such as shall 
contain coal and iron, shall be excepted from the opera- 
tion of the grant; but that, where such lands contain 
timber, so much of the timber as shall be required to 
construct the road over the lands is hereby granted. 


Sec. 11. That said companies shall be governed by 
the statutory regulations of the States concerned in all 
matters pertaining to the right of way wherever said 
road shall not pass through public lands of the general 
Government. 


Sec. 12. “That Congress may at any time, hav- 
ing due regard for the rights of said California and 
Oregon railroad companies, add to, alter, amend, or 
repeal this Act.” 


This Act was amended June 25, 1868, whereby sec- 
tion six thereof was made to provide that “Instead of 
the times now fixed in said section, the first section of 
twenty miles of said railroad and telegraph shall be 
completed within eighteen months from the passage of 
this Act, and at least twenty miles in each two years 
thereafter, and the whole on or before the first day 
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of July, anno Domini eighteen hundred and eighty. 


About October 6, 1866, certain persons attempted to 
organize a corporation bearing the name “Oregon Cen- 
tral Railroad Company,” having its principal office at 
Portland, Oregon. This company projected its line of 
road from Portland to Forest Grove, thence to Mc- 
Minnville, on the westerly side of the Willamette River. 
For convenience, it will be hereafter referred to as the 
“West Side Company,” and its line as the “West Side 
eine.” 


On October 10, 1866, the Legislative Assembly of 
the State of Oregon by Joint resolution, designated the 
Oregon Central Railroad Company as the organization 
entitled to receive the grant and benefits accorded by the 
Act of Congress of July 25, 1866. This company, on 
May 25, 1867, assented to the provisions of said Act of 
Congress, and thereafter, about July 6, 1867, filed an 
authenticated copy of its resolution, together with a cer- 
tified copy of its articles of incorporation and of the 
joint resolution of the Legislative Assembly of Oregon, 
with the Secretary of the Interior, and on about the 20th 
of August, 1868, filed with such officer a general map of 
survey of its projected line of railroad. 

In the meantime, namely, about April 22, 1867, cer- 
tain persons, contending that said West Side Company 
was not regularly and lawfully incorporated, and design- 
ing to secure the grant and privileges accorded by said 
Act of Congress of July 25, 1866, organized another cor- 
poration bearing the name “Oregon Central Railroad 
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Company,” having its principal place of business at the 
city of Salem, Oregon. This company projected its 
line of road on the easterly side of the Willamette River, 
and for convenience will be designated the “East Side 
Company,” and its line the “East Side Line.” 


On October 20, 1868, the Kast Side Company pro- 
cured a joint resolution to be adopted by the Legisla- 
tive Assembly of the State of Oregon, whereby, after 
setting out, among other things, the adoption of the Act 
of Congress of July 25, 1866, the adoption by the Leg- 
islature of the State of House Joint Resolution No. 13, 
designating the Oregon Central Railroad Company as 
the organization entitled to the benefits of the grant and 
privileges accorded by said Act of Congress, that at the 
time of the adoption of such resolution no such com- 
pany as the Oregon Central Railroad Company was or- 
ganized or in existence, that the resolution was adopted 
under a misapprehension of the facts, and that the proper 
designation yet remained to be made, it was resolved that 
the Oregon Central Railroad Company, a corporation 
organized at Salem on April 22, 1867, “be and the same 
is hereby designated as the company entitled to receive 
the lands in Oregon, and the benefits and privileges con- 
ferred by the said Act of Congress.’ Thereupon a con- 
troversy arose between the West Side Company and the 
East Side Company as to which was entitled to the ben- 
efits of the said Act of Congress, and, the time within 
which to file an assent having expired long prior to the 
designation of the East Side Company by the Legisla- 
tive Assembly of Oregon, the said Kast Side Company 
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applied to Congress for an extension of time for filing 
its assent; following which the respective contentions of 
the East and the West Side Companies relative to the 
right to receive the benefits of the Act of J uly 25, 1866, 
were placed before Congress, and that body, on April 
10, 1869, passed an act amendatory of section six of the 
Act of July 25, 1866, in language following: 


“That section six * * * # be, and the 
same is hereby, amended so as to allow any railroad 
company heretofore designated by the Legislature 
of the State of Oregon, in accordance with the 
first section of said Act, to file its assent to such 
Act in the Department of the Interior within one 
year from the date of the passage of this Act; and 
such filing of its assent, if done within one year 
from the passage hereof, shall have the same force 
and effect to all intents and purposes as if such 
assent had been filed within one year after the pas- 
sage of said Act: Provided, That nothing herein 
shall impair any rights heretofore acquired by any 
railroad company under said Act, nor shall said Act 
or this amendment be construed to entitle more than 
one company to a grant of land; And provided 


further, That the lands ds granted by the Act afore- 
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On June 8, 1869, the East Side Company adopted 
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a resolution assenting to the terms of the Act of July 
25, 1866, an authenticated copy of which was filed in 
the office of the Secretary of the Interior on Junews: 
1869. This resolution by its preamble set forth, among 
other things, that no company was designated within the 
year within which an assent was required to be filed to 
the Act of July 25, 1866, and that Congress did, on 
April 10, 1869, pass an act extending the time in which 
assent might be filed. About October 29, 1869, the East 
Side Company filed in the office of the Secretary of the 
Interior a map of survey and location of the first sixty 
miles of its projected line of railroad; and on December 
24th of the same vear completed the construction of the 
first twenty miles of road, from Portland south, which 
was approved December 31st by commissioners duly ap- 
pointed. 


The West Side Company wholly failed to construct 
any part of its projected line of road, and abandoned 
and waived all claim to the benefits to accrue under said 
Acts of Congress, and in lieu thereof applied for and 
obtained and accepted a similar grant of lands, fran- 
chises, and other benefits pertaining to its projected line 
of road by Act of Congress approved May 4, 1870. 


The East Side Company having become involved in 
litigation questioning the validity of its organization, also 
its rights to use the corporate name adopted, on March 
17, 1870, its officers, stockholders, and promoters or- 
ganized the Oregon and California Railroad Company, 


the principal purpose of this organization being to be- 
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come the successor to said East Side Company, and to 
receive, hold, and exercise the grants, franchises, and 
privileges accorded by said Act of Congress of July 25, 
1866, and acts amendatory thereto. Pursuant to such 
purpose, the East Side Company, on March 29, 1870, 
executed and delivered to the Oregon and California 
Railroad Company a certain instrument of writing pur- 
porting to assign, transfer and convey to the latter com- 
pany all the property of the former, including all its 
right, title, and interest in and to the grants, franchises, 
and benefits under the act of July 25, 1866. 

On April 4, 1870, the Oregon and California Rail- 
road Company adopted a resolution, whereby the com- 
pany accepted the grant conferred by the Act of Con- 
egress of July 25, 1866, and acts amendatory thereof, and 
authorized its president and secretary to file such assent 
in the office of the Secretary of the Interior, together 
with an authenticated copy of the deed of assignment 
from the Oregon Central Railroad Company. A copy 
of the resolution and deed of assignment was filed with 
the Secretary of the Interior April 28, 1870; and from 
that time on the Oregon and California Railroad Com- 
pany assumed and continued to act as the successor to 
the Oregon Central Railroad Company, being the said 
Hast Side Company. 

On May 4, 1870, Congress passed an act granting 
certain lands to the Oregon Central Railroad Company 
—the West Side Company—to aid in the constrnetion of 
a railroad and telegraph line from Portland to Astoria 
and McMinnville, in Oregon, which provides as fol- 
lows: 
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“Phat for the purpose of aiding in the construc- 
tion of a railroad and telegraph line from Portland 
to Astoria and from a suitable point of junction 
near Forest Grove to the Yamhill River, near Me- 
Minnville, in the State of Oregon, there is hereby 
granted to the Oregon Central Railroad Company, 
now engaged in constructing the said road, and to 
their successors and assigns, the right of way 
through the public lands of the width of one hun- 
dred feet on each side of said road, and the right to 
take from the adjacent public lands materials for 
constructing said road, and also the necessary lands 
for depots, stations, side-tracks, and other needful 
uses in operating the road, not exceeding forty 
acres at any one place; and, also, each alternate sec- 
tion of the public lands, not mineral, excepting coal 
or iron lands, designated by odd numbers nearest 
to said road, to the amount of ten such alternate 
sections per mile, on each side thereof, not other- 
wise disposed of or reserved or held by valid pre- 
emption or homestead right at the time of the pas- 
sage of this Act. And in case the quantity of 
ten full sections per mile cannot be found on each 
side of said road, within the said limits of twenty 
miles, other lands designated as aforesaid shall be 
selected under the direction of the Secretary of the 
Interior on either side of any part of said road near- 
est to and not more than twenty-five miles from 
the track of said road to make up such deficiency.” 


Sec. 2. “That the commissioner of the general 
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land office shall cause the lands along the line of the 
said railroad to be surveyed with all convenient 
speed. And whenever and as often as the said com- 
pany shall file with the Secretary of the Interior 
maps of the survey and location of twenty or more 
miles of said road, the said Secretary shall cause 
the said granted lands adjacent to and coterminous 
with such located sections of road to be segregated 
from the public lands; and thereafter the remain- 
ing public lands, subject to sale within the 
limits of the said grant, shall be disposed 
of only to actual settlers, at double the mini- 
mum price for such lands; And provided also, That 
settlers under the provisions of the Homestead Act 
who comply with the terms and requirements of said 
Act, shall be entitled, within the said limits of twen- 
ty miles, to patents for an amount not exceeding 
eighty acres each of the said ungranted lands, any- 
thing in this Act to the contrary notwithstanding.” 


Sec. 3. “That whenever and as often as the said 
company shall complete and equip twenty or more 
consecutive miles of the said railroad and telegraph, 
the Secretary of the Interior shall cause the same 
to be examined, at the expense of the company, by 
three commissioners appointed by him; and if they 
shall report that such completed section is a first- 
class railroad and telegraph, properly equipped and 
ready for use, he shall cause patents to be issued to 
the company for so much of the said granted lands 
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as shall be adjacent to and coterminous with the said 
completed sections.” 

See. 4. “That the said alternate sections of land 
granted by this Act, excepting only such as are 
necessary for the company to reserve for depots, sta- 
tions, side-tracks, wood-yards, standing ground, and 
other needful uses in operating the road, shall be 


sold by the company only to actual settlers, in quan- 
tities not exceeding one hundred and sixty acres or 


a quarter section to any one settler, and at prices not 
exceeding two dollars and fifty cents per acre.” 


Sec. 5. “That the said company shall, by mort- 
gage or deed of trust to two or more trustees, appro- 
priate and set apart all the net proceeds of the sales 
of the said granted lands, as a sinking fund, to be 
kept invested in the bonds of the United States, or 
other safe and more productive securities, for the 
purchase from time to time, and the redemption at 
maturity, of the first mortgage construction bonds 
of the company, on the road depots, stations, side- 
tracks, and wood-yards, not exceeding thirty thou- 
sand dollars per mile of road, payable in gold coin 
not longer than thirty years from date, with interest 
payable semi-annually in coin not exceeding the rate 
of seven per centum per annum; and no part of the 
principal or interest of the said fund shall be ap- 
plied to any other use until all the said bonds shall 
have been purchased or redeemed and canceled; and 
each of the said frist mortgage bonds shall bear the 
certificate of the trustees, settmg forth the manner 
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in which the same is secured and its payment pro- 
vided for. And the District Court of the United 
States, concurrently with the State courts, shall 
have original jurisdiction, subject to appeal and 
writ of error, to enforce the provisions of this sec- 
tion.” 


Sec. 6. “That the said company shall file with 
the Secretary of the Interior its assent to this Act 
within one year from the time of its passage; and 
the foregoing grant is upon condition that said com- 
pany shall complete a section of twenty or more 
miles of said railroad and telegraph within two 
years, and the entire railroad and telegraph within 
six years, from the same date.” 


About July 2, 1870, the West Side Company, 
through its board of directors, adopted a resolution as- 
senting to and accepting all the provisions of said Act, 
and thereafter, on July 20th, filed an authenticated copy 
of such resolution in the office of the Secretary of the 
Interior. About August 15, 1870, all the capital stock 
of the West Side Company was acquired by the owners 
of the capital stock of the Oregon and California Rail- 
road Company, and thereafter the capital stock of both 
companes was held as a single interest, and the affairs 
of the two companies were conducted as a single enter- 
prise within the dissolution of the West Side Com- 
pany. 


With funds derived from mortgage bonds and other- 
wise, the Kast Side Line, up to the month of January, 
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1873, was constructed as far south as Roseburg, a dis- 
tance of 197 miles from Portland, and said West Side 
Line to McMinnville, a distance of forty-seven miles, At 
that time the companies became insolvent, and the con- 
struction of the East Side Line was not resumed until 
in June, 1881, while the West Side Line was never re- 
sumed. Thereafter, from about July 24, 1874, the di- 
rection and control of the financial affairs of the two 
companies were assumed and exercised by the creditors 
thereof, organized under the name and designation 
‘Bondholders’ Committee,” which committee subse- 
quently acquired all the capital stock of said companies. 
About October 6, 1880, the Bondholders’ Committee 
caused the West Side Company to execute and deliver 
to the Oregon and California Railroad Company a cer- 
tain instrument in writing purporting to assign, transfer 
and convey to the latter company all the property of 
the former, including all its right, title and interest in 
and to the grant, franchises, and other benefits accruing 
in pursuance of the Act of Congress of May 4, 1870. 
Ever since said date the Oregon and California Railroad 
Company has assumed to be the rightful successor to 
the said West Side Company. 


For convenience, the respective grants by Congress 
will be alluded to as the East Side Grant and the West 
Side Grant. 


About May 7, 1881, through a readjustment of the 
capital stock of the Oregon and California Railroad 
Company by its board of directors and stockholders, all 
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the former capital stock of said company was canceled, 
and a reissue was had, consisting of $12,000,000, pre- 
ferred stock, and $7,000,000 common stock, aggregating 
$19,000,000. Through the issuance of this stock, and 
the use in part of the proceeds of a new bond issue, all 
of the company’s existing indebtedness was then fully 
paid and discharged. 


About June 2, 1881, the Oregon and California Rail- 
road Company executed and delivered to Henry Vil- 
lard, Robert Davie Peebles and Charles Edward Breth- 
erton, as trustees for the owners and holders of the said 
preferred stock, an instrument of writing purporting to 
convey to said trustees all lands comprised by both of 
said land grants, in trust, to secure to the owners of said 
preferred stock some asserted right or interest in or to 
said lands, and for certain other purposes more partic- 
ularly specified in said instrument. Thereafter Stephen 
T. Gage succeeded to the trusteeship under said instru- 
ment, and is now the sole surviving trustee. He, by 
virtue thereof, and the Southern Pacific Company, by 
virtue of its ownership of the preferred stock, claim and 


assert some right, title and interest in, or lien upon, the 
granted lands. 


In June, 1881, and May, 1883, the Oregon and Cali- 
fornia Railroad Company issued first and second mort- 
gage bonds aggregating, approximately, $5,000,000, 
the work of construction was resumed, and the East Side 
Line was extended to a point one and one-quarter miles 
south of Ashland, a distance of approximately 145 miles. 
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This extension was completed about the month of Janu- 
ary, 1884, and the work of extension was not again re- 
sumed until in April, 1887. In January, 1885, by rea- 
son of default in payment of said first and second mort- 
gage bonds, the Oregon and California Railroad Com- 
pany was placed in the hands of a receiver. 


In connection with these facts, which are more fully 
set out in the bill of complaint, it is alleged that the West 
Side Company acquired no right or interest in or to the 
East Side Grant, and that the said East Side Company 
acquired no right or interest therein except subject to 
all the terms and conditions of the Act of Congress of 
April 10, 1869; that the principal purpose of the convey- 
ance of date March 29, 1870, was not to operate as a 
sale or conveyance of any of the lands granted by said 
Act of Congress of July 25, 1866, but was to constitute 
the Oregon and California Railroad Company the suc- 
cessor to the said Kast Side Company, to construct and 
equip said line of railroad, and to receive the grant and 
exercise the franchises and other benefits accorded by 
said Act of Congress—the same allegation being made 
with reference to the conveyance by the West Side Com- 
pany to the Oregon and California Railroad Company, 
of date Oct. 6, 1880, that the original capital stock of the 
Oregon and California Railroad Company, and substan- 
tially all the stock of the West Side Company, were is- 
sued without consideration; that neither of said compa- 
nies had any funds for construction or other purposes, 
except such as were borrowed therefor; and that the 
deed of trust to Villard and other trustees purports to 
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convey and to authorize said trustees to sell and convey 
said lands comprised by the said East and West Side 
grants to other than actual settlers, in quantities greater 
than one quarter section to one person, and at a price 
greater than $2.50 per acre, and was therefore in viola- 
tion and breach of the express terms of the grants. 


It is further alleged, in effect, as follows: About 
January, 1885, a certain railroad syndicate, known as 
the “Southern Pacific System,’ controlling substan- 
tially all the railroad lines in the southwestern part of 
the United States, including the Central Pacific Rail- 
road, organized the Southern Pacific Company as a gen- 
eral holding company for said syndicate, and on or about 
March, 1885, the Southern Pacific Company acquired, 
and has since exercised, a controlling interest in each of 
the corporations constituting said Southern Pacific Sys- 
tem, and is the lessee of all of the railroad lines controlled 
by said system, exercising control thereof, as well as con- 
trol over, and the handling and disposal of, all the lands 
of its constituent companies. Shortly after the organ- 
ization of the Southern Pacific Company it established 
a land department in San Francisco, California, for the 
control, handling, and disposal of lands of its constitu- 
ent companies held under grants from the Government; 
and after the Oregon and California Railroad Company 
passed into the hands of a receiver, the Southern Pa- 
cific Company, designing to acquire ownership and con- 
trol of its holdings, entered into negotiations with said 
company, and the bondholders and stockholders thereof, 
which resulted in a contract, of date March 28, 1887, 
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the general effect being that the Oregon and California 
Railroad Company, together with its line of railroad, 
was absorbed by, and merged into, the said Southern 
Pacific System; and the complainant charges that it 
was further the purpose and design of the Southern Pa- 
cific Company to secure contro] of the Oregon and Cali- 
fornia Railroad Company’s land grants, and to divert 
the same from the purposes for which such grants were 
made to the exclusive use and benefit of the Southern 
Pacific Company. Thereafter the Oregon and Cali- 
fornia Railroad Company was continued a corporation 
in name only, and as an instrumentality and device for 
the administration of these grants. 


About May 12, 1887, in pursuance of the contract 
of March 28, 1887, all of the capital stock, and all of 
said second mortgage bonds of the Oregon and Califor- 
nia Railroad Company were assigned and transferred 
to the Pacific Improvement Company, and all of said 
first mortgage bonds were assigned and transferred to 
the Southern Pacific Company. The Pacific Improve- 
ment Company was a corporation controlled and di- 
rected by the owners of a majority of the capital stock 
of the Southern Pacific Company, and held the capital 
stock of the Oregon and California Railroad Company 
in trust for the use and benefit of the Southern Pacific 
Company until about April 9, 1901, when all of such 
capital stock was transferred to the Southern Pacific 


Company, which company is now the owner and holder 
thereof. 


Pursuant, further, to the contract of March 28, 
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1887, the Southern Pacific Company and the Oregon 
and California Railroad Company entered into a con- 
tract of lease, in writing, whereby the railroad and tele- 
graph lines of the latter company were leased to the for- 
mer for the term of forty vears, which remained in full 
force and effect until about August 1, 1893, when the 
said companies entered into a further contract, whereby 
such properties were leased to the Southern Pacific Com- 
pany for the term of thirty-four years, which latter con- 
tract is still in full force and effect, and by virtue whereof 
the Southern Pacific Company entered into, and is now 
in the full possession, management, and control of said 
properties. 


In pursuance, also, of the contract of March 28, 
1887, the Oregon and California Railroad Company, 
on about January 3,: 1888, executed and delivered to 
the Union Trust Company its mortgage upon certain 
of its properties, to secure certain bonds, then issued and 
thereafter to be issued, of which approximately $17,- 
500,000 in amount are still outstanding. Although exe- 
cuted by the Oregon and California Railroad Company, 
the bonds were guaranteed by the Southern Pacific 
Company, and were used by that Company to purchase 
the outstanding securities of the Oregon and California 
Railroad Company, and to complete the construction of 
and improve the lines of the said latter company. In 
this relation, it is averred that said mortgage deed, in so 
far as it relates to any of the granted lands, if at all, 
purports to convey, and to authorize the Union ‘Trust 
Company to sell and convey said lands to persons other 
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than actual settlers, in quantities greater than one quar- 
ter section to one purchaser, and for a price exceeding 
$2.50 per acre, and for purposes other than those au- 
thorized by said grants. 


During the year 1887, the last section of the Kast 
Side Line, extending from Ashland to the southern 
boundary of the State of Oregon, was completed, and 
on or about the 6th day of June, 1888, the receivership 
proceedings were wound up, and the receiver discharged. 
All of the first and second mortgage bonds (not includ- 
ing the issue of July, 1887), together with all mortgages 
and trust deeds securing the payment thereof, were can- 
celed and discharged; whereupon the Southern Pacific 
Company entered into the possession and management 
of all of the properties of the Oregon and California 
Railroad Company, as aforesaid. 


Under the East Side Grant, and during the years 
1871 to 1877, inclusive, patents for approximately 323,- 
000 acres of land were applied for by, and issued to, 
the Oregon and California Railroad Company, being 
lands contiguous to the first 125 miles of said Kast Side 
Line. No patents were applied for or issued within that 
time under the West Side Grant. Commencing about 
the year 1891, other patents were applied for, and from 
1893 up to 1906, lands aggregating 2,450,000 acres were 
patented to the Oregon and California Railroad Com- 
pany under the East Side Grant; and commencing about 
the year 1895, approximately 128,000 acres under the 
West Side Grant. Of the lands so granted the Oregon 
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and California Railroad Company has made approxi- 
mately 5,306 sales, aggregating about 820,000 acres, as 
follows: Sales in quantities not exceeding one quarter 
section, 4930, covering 296,000 acres, and sales in quan- 
tities exceeding one quarter section, 376, covering 524,- 
000 acres. In this connection, it is alleged that the Ore- 
gon and California Railroad Company, under the direc- 
tion and domination of the Southern Pacific Company, 
from the year 1894 until about January 1, 1908, sold, 
and disposed of said granted lands in manner and upon 
terms in violation and breach of the terms and condi- 
tions of the grants; that is to say, said lands were sold 
to speculators and persons other than actual settlers, and 
in quantities greatly in excess of one quarter section to 
one purchaser, namely, in quantities ranging from 1,000 
to 45,000 acres to a single purchaser, and for prices 
greatly in excess of $2.50 per acre, the same ranging 
from $5.00 to $40.00 per acre. That about 90 per cent 
of the said 524,000 acres was sold or conveyed since the 
year 1897, and of this approximately 870,000 acres were 
sold to thirty-eight purchasers, in quantities exceeding 
2,000 acres to each purchaser. On January 1, 1903, 
there remained unsold of said granted lands approxi- 
mately 2,878,000 acres, consisting of about 2,080,000 
acres which have been patented, and 293,000 acres un- 
patented, now claimed by the defendant, Oregon and 
California Railroad Company, by virtue of said grants. 


It is alleged that since January 1, 1908, many per- 
sons have applied to the Oregon and California Railroad 
Company to purchase the lands remaining unsold, in 
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quantities of 160 acres to each purchaser, the said ap- 
plicants desiring and intending in good faith to settle 
thereupon, and to make permanent homes thereof, but 
that said applications have been refused and rejected, 
and the said Oregon and California Railroad Company 
and the Southern Pacific Company have, since January 
1, 1908, withdrawn all of said unsold lands from sale, 
and have at all times thereafter refused, and do now 
refuse, to sell any part of said grants, to actual settlers 
or for purposes of actual settlement, in quantities or 
for prices as prescribed by the terms and conditions of 
such grants. In setting forth these facts, it is further 
alleged that since said January 1, 1903, the Oregon and 
California Railroad Company has assumed, and now as- 
serts, an absolute and unconditional estate in and to all 
of said unsold lands, and that, by reason of the prem- 
ises and the relationship which the Southern Pacific 
Company sustains to the Oregon and California Rail- 
road Company, all of such unsold lands have been con- 
verted to the use and benefit of the said Southern Pa- 
cific Company; that the Oregon and California Railroad 
Company has derived benefits from said grants other 
than from sales of the lands, namely, from forfeiture of 
contracts of sale, from leases, and from timber cut from 
the grants; and in further. detail, matters are alleged 
upon which to base injunctive process; and other matters 
designed to excuse delay in instituting this suit. 

On February 14, 1907, a memorial was presented to 
Congress, praying that steps be taken to compel the 
Oregon and California Railroad Company to comply 
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ith the terms of the said grants or to require a for- 
iture of the lands granted. Later, on April 30, 1908, 
ongress adopted a joint resolution providing as fol- 
WS: 

“That the Attorney General of the United 
States be, and he hereby is, authorized and directed 
to institute and prosecute any and all suits in equity, 
actions at law, and other proceedings which he may 
deem adequate and appropriate to enforce any and 
all rights and remedies of the United States of 
America in any manner arising or growing out of 
or pertaining to either or any of the following de- 
scribed Acts of Congress, to wit: ‘An Act granting 
lands to aid in the construction of a railroad and 
telegraph line from the Central Pacific Railroad in 
California to Portland, in Oregon,’ approved July 
twenty-fifth, Eighteen Hundred and Sixty-six, as 
amended by the acts approved June twenty-fifth, 
Eighteen Hundred and Sixty-eight, and April 
tenth, Eighteen Hundred and sixty-nine; | 
Also ‘An Act granting lands to aid in the construc- 
tion of a railroad and telegraph line from Portland 
to Astoria and McMinnville, in the State of Ore- 
gon, approved May fourth, Eighteen Hundred and 
Seventy, including all rights and remdies in any 
manner relating to the lands, or any part thereof, 
granted by either or any of said Acts; and in and by 
any and all such suits, actions or proceedings, the 
Attorney General shall, in such manner as he shall 
deem appropriate, assert all rights and remedies 
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existing in favor of the United States, relating to 
the subject of such suits, actions and proceedings, 
including the claim on behalf of the United States 
that the lands granted by each of said Acts respec- 
tively, or any part thereof, have been and are for- 
feited to the United States by reason of any 
breaches or violations of any of the terms or condi- 
tions of either or any of said Acts which may be 
alleged and established im any such suits, actions 
or proceedings; it not bemg intended hereby to de- 
termine the right of the United States to any such 
forfeiture or forfeitures, but it being intended to 
fully authorize the Attorney General in and by such 
suits, actions or proceedings to assert on behalf of 
the United States and the Court or Courts before 
which such suits, actions or proceedings may be in- 
stituted or pending to entertain, consider, and ad- 
judicate the claim and right of the United States 
to such forfeiture or forfeitures, and if found to 
enforce the same.” 


This suit is instituted in pursuance of said joint res- 


olution, and it is further alleged that by reason of the 
premises all of said granted lands now unsold, and such 


as were sold in violation of the grants, are forfeited to 


the 
the 


United States, and specifically that: “Pursuant to 
authority and direction contained in said joint resolu- 


tion of Congress approved April 30th, A. D. 1908, your 
orator does hereby assert title to, and does hereby resume 


the 


title of, all of said lands and estate in lands for- 


feited to your orator as aforesaid.” The relief demanded 


Is: 
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1. That the Court adjudge and decree all unsold 
lands comprised by said grants, whether patented or un- 
patented, to be forfeited to the United States, and the 
title thereof quieted; or, if such relief be denied, 


2. That the Court adjudge and decree that all such 
unsold lands are subject to purchase by actual settlers, 
in quantities of 160 acres to one purchaser, and for a 
price not exceeding $2.50 per acre, and that a receiver 
be appointed to carry into effect the conditions of the 
grants in that respect; or, if this relief be denied, 


3. ‘That a mandatory injunction issue requiring the 
Oregon and California Railroad Company to sell such 
unsold lands in compliance with the terms of the grants. 


An injunction is further sought, also, an accounting 
for moneys received for lands unlawfully sold, discovery, 
and general relief. 


Prior to the filing of the bill of complaint, John L. 
Snyder and sixty-six others had instituted suits against 
the defendants the Oregon and California Railroad 
Company, the Union Trust Company, and S. T. Gage, 
to require such defendants to convey to said complain- 
ants each a tract of 160 acres of land included in the 
West Side Grant. These parties claim their right to 
such conveyances by reason of having settled upon lands 
designated, with a bona fide purpose of making’ said 
lands their homes, and of having tendered to the Oregon 
and California Railroad Company the sum of $2.50 per 
acre, or $400 for each quarter section so settled upon, in 
alleged pursuance of the act of May 4, 1870, making 
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such grant. When, however, the United States insti- 
tuted its suit making the complainants in the Snyder 
suit’ parties thereto, the causes were consolidated, and 
Snyder and others have filed their cross-bill in the Gov- 
ernment’s case, setting up their alleged nghts. ‘The par- 
ticular feature of this cross-bill, after setting out the his- 
tory of the grant in purport much as it is narrated in the 
complaint, is voiced in its ninth paragraph, whereby it 
is alleged, in substance, that Congress, by the Act of 
May 4, 1870, intended to and did grant to the Oregon 
Central Railroad Company, and to its successor, the 
Oregon and California Railroad Company, a limited 
beneficial interest in the lands specified in the act, and 
to that end made and constituted the Oregon and Cali- 
fornia Railroad Company a mere intermediary trustee, 
through which to convey the legal title to the odd-num- 
bered sections comprised by the grant to such citizens of 
the United States as might thereafter settle upon such 
lands; that Congress did not intend to grant to said rail- 
road company any possessory title to any of said lands, 
except for depot grounds, stations, ete., but reserved the 
right to citizens of the United States to enter upon and 
take possession of al] of said lands, and to purchase the 
same from the railroad company upon becoming actual 
settlers upon the respective tracts selected; in other 
words, in order to afford financial aid to the grantee, 
Congress constituted the railroad company a trustee, for 
the express purpose, and with power and authority to 
sell and convey the lands designated to actual settlers, 
and that thereby the railroad company became a trus- 
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tee as to such lands for the United States, and for all 
citizens of the United States who may now be actual set- 
tlers upon such lands. It is further asserted that the 
railroad company refused to accept the tender made by 
cross-complainants of the purchase price, and refused 
and still refuses to make conveyances of the lands se- 
lected and settled upon, and now claims and asserts own- 
ership of the absolute fee simple title thereto. 


Many persons, amounting to several thousand, 
through intervention permitted by order of the Court, 
have filed complaints against the defendant railroad 
companies, claiming the right to purchase from the 
Oregon and California Railroad Company certain lands 
comprised by the grants of Congress of July 25, 1866, 
and May 4, 1870. ‘These complaints, in their narration 
of the history of the grants, follow very closely the alle- 
gations contained in the Government’s bill. The par- 
ticular claim, however, upon which the complainants 
therein found their alleged right is set forth, in sub- 
stance, as follows: ‘That since January 1, 1903, and 
prior to the commencement of the Government’s suit, 
the interveners applied to the Oregon and California 
Railroad Company to purchase certain of the lands com- 
prised by the aforesaid grants; that in so applying each 
of the said interveners made request to purchase 160 
acres or one quarter section of land, and thereupon of- 
fered to pay to said company the sum of $2.50 per acre, 
or $400 per quarter section, and tendered the amount 
each for the parcel of Jand selected, and demanded a 
deed of conveyance, therefor, under, the alleged terms 
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and conditions of the grants of Congress; that each of 
the interveners, ever since his application to purchase 
was made, has been and now is ready and willing to pay 
said money consideration, and offers to bring the same 
into Court to be used for such purpose, if the Court shall 
so order, and that each is a qualified purchaser under the 
terms of the grants, and at the time of the application 
intended, and now intends, to make actual settlement 
upon the tract of land so selected, and henceforth to use 
the same as an actual settler. 


It is further alleged that the interveners have a prior 
right, estate, and vested interest in the property, to the 
extent of the amount of land which each has so applied 
to purchase; that under the terms and conditions of said 
Acts of Congress, it was the legal duty and obligation of 
tthe Oregon and California Railroad Company to issue 
its deed for the lands applied for upon payment of the 
purchase price as named, and that as to such interveners 
the Court is without jurisdiction to declare the lands 
forfeited to the Government. 


Many other persons have also intervened, by per- 
mission of the Court, who have made applications to the 
Oregon and California Railroad Company to purchase 
since the commencement of the Government’s suit, who 
base their alleged right and claim upon like application 
and tender as the prior interveners, the allegations of 
their complaints conforming very nearly to those of such 
prior interveners. 


Demurrers to the Government’s bill, to the cross-bill, 
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and to all bills of intervention, which are pertinent to 
raise the paramount questions involved by the contro- 
versy, have been interposed by the defendant railroad 
companies and Stephen 'T. Gage, and also by the Union 
Trust Company. 


WOLVERTON, District Judge: 


Counsel for the defendant railroad companies and S. 
T’. Gage make the following points of contention in sup- 
port of their demurrers to the bill of complaint, the 
cross-complaint, and the bills of intervention. I quote 
from their reply brief: 


“I. Rights acquired by the East Side Com- 
pany under the Act of 1866, deprived Congress of 
the power, by amendatory Act of 1869, to impose 
new conditions on the estate; besides the amenda- 
tory Act expressly save ‘rights acquired’ under the 
Act of 1866. 


“IL. The controlling purpose of Congress in 
making the land grants, here and by the Union Pa- 
cific Act, as expressly stated in each Act, is the 
same; hence, here as there, any policy of Congress 
to promote settlement of the lands ‘was manifestly 
subordinated to the higher purpose of having the 
road constructed with the aid of the land grant.’ 


(99 U. S. 48-67.) 


“TIT. The ‘actual settler’ proviso is not a con- 


728 


O. & CAR. BMGs. ti al. 


dition, because it does not (a) enure specially to 
the grantor, nor (b) indicate that forfeiture shall 
attend its breach, and (c) is not compulsory; but if 
a condition it is void for (d) repugnancy to the 
grant, and (e) restraint of alienation. 


“TV. The ‘actual settler’ proviso is a personal 
covenant between grantor and grantee, only. Spe- 
cific performance cannot be enforced because (a) it 
is not compulsory, (b) lacks mutuality of right and 
remedy, and (c) is the nature of a continuing con- 
tract. Besides, whether compulsory or prohibitive, 
it is (d) in restraint of alienation. 


“WV. As the ‘actual settler’ proviso is not com- 
pulsory withdrawal of the lands in suit from sale 
is not a breach; and the other alleged breaches 
would not operate forfeiture of these unsold lands, 
were the proviso a condition. 


“VI. Were the ‘actual settler’ proviso a con- 
dition, broken as alleged, grantor has waived the 
breach by (a) apparent asquiesence in the many 
deeds of record made by the Railroad Company in 
violation of the proviso; (b) acceptance and use of 
the road; (c) annual issuance of land patents, from 
1871 to 1906; and by (d) effect of the general for- 
feiture Acts of January 31st, 1885, and September 
29th, 1890. 


“WII. The land patents are conclusive. Were 
they void, the title which they purport to convey was 
confirmed by the force and effect of the Acts of 
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March 8rd, 1891, and March 2nd, 1896; which 
Acts also bar this suit as to all lands patented prior 
to October, 1902. 


“VIII. All causes of action sought to be pre- 
sented by the bill other than forfeiture and to quiet 
title, are also barred by laches and limitations; it 
appearing that as to those other causes of action 
complainant is not the real party in interest. Cross- 
complainants and interveners are also barred by 
laches and limitations. 


“TX. Were the ‘actual settler’ proviso a condi- 
tion, which has been broken, still this suit could not 
be maintained as one to enforce forfeiture, nor to 
quiet any title which complainant could acquire by 
such a judgment, because (a) grantor has not de- 
clared forfeiture, (b) the fact of forfeiture has not 
been adjudged at law, and (c) the defendant Rail- 
road Company holds the legal title and possession.” 


These will be considered, though not in the order of 
their statement; but in the meanwhile it will be neces- 
sary to determine the contention of the cross-complain- 
ants and interveners. 


It should be premised ‘that the theory of the bill is 
not that the grants have not been fully earned so as to 
entitle the Oregon and California Railroad to have the 
patents issue, but that, being earned, and patents in 
large measure having issued, the company has failed to 
comply with certain terms attending the grants, which 
it is claimed are conditions subsequent qualifying the 
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estate granted, and that thereby the estate, whether now 
held under patent or as vet in pursuance of the acts 
making the grants, has been forfeited to the United 
States. 


The several acts, namely, the Act of July 25, 1866, 
the Acts of June 25, 1868, and April 10, 1869, amenda- 
torv thereof, and the Act of May 4, 1870, contain all 
of the provisions of Congress relative to the granting of 
the public lands in question. Scarcely four vears elapsed 
from the inception of the legislation until the last act 
was adopted, and, viewed as a whole, extending from 
the first to its final development and adaptation, it indi- 
cates a common purpose, and should be considered in 
part materia. 


A corporation bearing the name “Oregon Central 
Railroad Company” was organized October 6, 1866, 
with its principal offices at Portland, Oregon. This 
company, it is alleged, projected its line of road south- 
ward from Portland, on the westerly side of the Wil- 
lamette River, and on October 10, 1866, the Legislative 
Assembly of the State of Oregon, by joint resolution, 
designated it as the company entitled to receive the 
grant under the Act of Congress of July 25, 1866. This 
company also adopted a resolution on May 25, 1867, as- 
senting to the provisions of the grant, and filed a copy 
thereof with the Secretary of the Interior July 6, 1867. 
On August 20, 1868, the company filed with the Secre- 
tary of the Interior a map of survey of its projected 
line. On April 22, 1867, another corporation was or- 
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ganized, under the same name, with its principal place 
of business at Salem, Oregon. ‘This company, claiming 
that the one previously organized was not lawfully in- 
corporated, procured, on October 20, 1868, the adoption 
of a joint resolution by the Legislative Assembly of 
Oregon, designating it as the organization entitled to 
receive the grant. This resolution by preamble sets out 
that at the time of its adoption no such company as the 
Oregon Central Railroad Company, with its principal 
office at Portland, was organized or in existence, and 
that the previous joint resolution designating that com- 
pany as the one entitled to receive the grant was adopted 
under a misapprehension of the facts. On June 8, 1869, 
the company last organized, with its principal office at 
Salem, being the East Side Company, adopted a resolu- 
tion assenting to the provisions of the act of Congress 
of July 25, 1866, and specifically to the amendments 
thereto, which resolution was filed in the office of the 
Secretary of the Interior June 30, 1869. On October 
29, 1869, this company filed its map of survey and loca- 
tion of the first sixty miles of its projected line of rail- 
road on the East Side, and on December 24, 1869, com- 
pleted the construction of its first twenty-mile section, 
the same being approved on the 31st of that month. The 
allegations of the bill do not show that the company 
was engaged in the work of construction prior to the 
time of filing its assent, namely, June 30, 1869; but for 
the purposes of this controversy it may be assumed that 
such was the case, as it is not at all probable that the 
section was built in so short a time as intervened be- 
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tween the date of such filing and that of the completion 
of the section. 


On July 2, 1870, the company first organized—the 
West Side Company—by resolution assented to the 
grant of May 4, 1870, and filed a copy of such resolu- 
tion with the Secretary of the Interior July 20, 1870. 
The Oregon and California Railroad Company was in- 
corporated March 17, 1870, and on March 29, 1870, it 
took over, by assignment and transfer, all of the prop- 
erty, rights, and franchises of the East Side Company, 
including its grant of public lands by virtue of the Act 
of Congress of July 25, 1866, and the acts amendatory 
thereto. Bvy resolution adopted April 4, 1870, this com- 
pany accepted the grant upon the terms and conditions 
specified. A copy of the resolution was filed with the 
Secretary of the Interior April 28, 1870. Ever since 
such transfer, the latter company has exercised control 
in the construction of the Hast Side road and over the 
grant of Congress to the East Side Company; and the 
West Side Company has never, since filing its assent to 
the West Side Grant, claimed or assumed to exercise 
any control over the affairs, rights or privileges of the 
East Side Company. 


Now, bearing in mind the various Acts of Congress 
touching these grants, the resolutions of the Legislature 
ao oe te) 
of the State, and the proceedings of these several cor- 
porations, we will consider the first contention of de- 
fendants’ counsel, together with the incidental questions 

a 
presented in support of the demurrer to the bill. 
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It is stoutly urged that these grants are in pracsenti, 
and with reference to the Kast Side Grant that it be- 
came operative, by relation back to the date of the Ac 
of Congress conferring the grant, upon the designation 
by the legislature of the State of the Oregon Central 
Railroad Company (East Side) as the one entitled 
thereto, October 20, 1868. That is to say that, upon 
that date, the grant became vested in the East Side Com- 
pany, subject to the conditions imposed for construction, 
ete., and hence that the amendment of April 10, 1869, 
requiring the Jands granted to be sold to actual settlers, 
in quantities not exceeding 160 acres to one purchaser, 
and at a price not exceeding $2.50 per acre, was beyond 
the power of Congress to enact. 

It is undoubtedy true, as argued, that the grant 
could not become operative until there was a grantee in 
being, or existence, capable of taking; nor could it be- 
come operative until a company was designated by the 
Legislature of the State as the one entitled to the ben- 
efits thereof, as, under the provisions of the Act con- 
ferring the grant, it was to the company that should be so 
designated. The words “That there be, and hereby is, 
granted,” standing alone, unquestionably import a 
transfer of present title. When read in connection with 
the terms of the grant, and in relation to the thing 
granted, they may or may not bear such signification. 
Where a grantee is actually in existence and qualified 
to take according to the terms of the law, the words 
alluded to operate as an immediate and present transfer. 
But it is otherwise if the grantee is not in existence, or 
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has not qualified himself in pursuance of the terms of 
the grant to entitle him to that which is offered. In- 
stances of a present transfer are illustrated by the fol- 
lowing cases: 


Leavenworth, cic. R. R. Co. vs. United States, 92 
U.S. 733, which related to a grant to the State to aid in 
the construction of certain railroads, the companies to 
be aided being named and designated in the Act making 
the grant; Schulenberg vs. Harriman, 21 Wall. 44, 
which was also on a transfer to the State “to aid in the 
construction of railroads,” the holding being that the 
State acquired a present estate by the terms of the 


grant; Lessieur vs. Price, 12 How. 59,—a grant to the 
State of four sections of land, to be selected, for the pur- 
pose of fixing the seat of government thereon; Pailroad 
Company vs. Smith, 9 Wall. 95—a grant of swamp- 
lands to the State; and Michigan Land and Lumber Co. 
vs. Rust, 168 U.S. 589, also a grant of like lands to the 


State. 


In all such lke cases, where identification of the 
lands in contemplation has been necessary, as by the def- 
inite location of the line of railroad which determines the 
particular sections comprised by the grant, or by the as- 
certainment of the quality of the land in determination 
of its swampy character, the grant is said to take effect 
at the time of the identification or ascertainment, but by 
relation back to the date of the grant, notwithstanding 
the grant is denominated as one in praesenti and vests a 
present estate. Where, however, the grantee is not in 
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existence, or is required to do something by which to 
qualify himself to take under the terms and conditions 
prescribed, then the grant does not vest a present estate, 
nor does it become operative except at the time the con- 
templated grantee comes into being or qualifies himself 
to receive the designated bounty. As is said by Mr. 
Chief Justice Waite, in Hall vs. Russell, 101 U. S. 508, 
309: 

“There cannot be a grant unless there is a 
grantee, and consequently there cannot be a pres- 
ent grant unless there is a present grantee. If, 
then, the law making the grant indicates a future 
grantee and not a present one, the grant wil! take 
effect in the future and not presently.” 


In that case the grant, which was in pursuance of 
the Donation Act of September 27, 1850 (9 Stat. 496), 
was to a white settler or occupant of the public lands 
“who shall have resided upon and cultivated the same for 
four consecutive years,” and the distinguished jurist 
further said: 


“Whenever a settler qualified himself to become | 
a grantee, he took the grant and his right to a trans-- 
fer of the legal title from the United States became 
vested. But until he was qualified to take, there 


was no actual grant of the soil.” 


It was concluded that there was no grant of land to 
the settler until he had qualified himself to take by com- 
pleting his four years of residence and cultivation, and 
performed such other acts in the meantime as the statute 
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required in order to protect his claim and keep it alive, 
and that “Down to that time he was an authorized set- 
tler on the public lands, but not a grantee.” In such 
a case, therefore, the grant is of the date the settler qual- 
ifies himself to take; the court making no declaration 
concerning the doctrine of relation. The doctrine of re- 
lation, while a fiction of law, is potent for subserving 
the purposes of justice, and is applied only for the se- 
curity and protection of persons who stand in some priv- 
ity with the party initiating proceedings for land, and 
who has acquired the equitable claim or right to the 
title. By it is meant “that principle by which an act done 
at one time is considered by a fiction of law to have been 
done at some antecedent period. It is usually applied 
where several proceedings are essential to complete a 
particular transaction, such as a conveyance or deed. 
The last proceeding which consummates the conveyance 
is held for certain purposes to take effect by relation as 
of the day when the first proceding was had.” Gibson 
vs. Chouteau, 138 Wall. 92, 100. See also es vs. Ber- 
nal, 9 Wall. 315, 325. 


Applying this doctrine in a case involving rights ac- 
quired under the Timber Act of June 3, 1878, Mr. Jus- 
tice Brewer, in United States vs. Detroit Lwmber Co., 
200 U. S. 321, 334, says: 


“It is a doctrine of frequent application, de- 
signed to promote justice. * * * The ordinary 
railroad Jand grants have been grants in pracsenti, 
and under them the title has been adjudged to pass, 
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not at the completion of the road, but at the date of 
the grant. (Citing authorities.) A patent from 
the United States operates to transfer the title, not 
merely from the date of the patent, but from the in- 
ception of the equitable right upon which it is based. 
Shepley vs. Cowan, 91 U. S. 380. Indeed, this is 
generally true in case of the merging of an equitable 
right into a legal title. Although the patents in 
this case were not issued until after the sales of the 
timber, yet when issued they became operative as of 
the date of the original entries.” 


If the doctrine of relation were applied in the case of 
Hall vs. Russell, supra, we should say that the grant was 
of the date the settler qualified himself to take with rela- 
tion back to the date of the initiation of his claim, but not 
to the date of the enactment of the Donation law. 


In the present case the grant was to a company to 
be organized, and to such a one as the Legislature of the 
State of Oregon should designate as entitled thereto. It 
is plain, under the authorities, that no title passed until 
the organization was perfected and the designation of 
the legislature made. Nor do I think that the grant be- 
came operative until the company filed its assent to the 
terms and conditions of the Act, as required by section 
six thereof, as amended April 10, 1869. It was one of 
the conditions of the Act that the assent be filed, and it 
was by the observance thereof that the grantee qualified 
itself to take. Indeed, it was the first act required to be 
done on the part of the grantce for the initiation of a 
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claim under the grant, and without such an assent no 
one could know that it purposed availing itself of the 
benefits of the act conferring the grant. Hence under 
the doctrine of the cases, the Act of July 25, 1866, could 
not operate to avert an interest in the grantee until the 
organization qualified itself by assenting to the terms 
of the Act in the manner prescribed; and whether the 
erant then took effect by relation back to the date of 
the Act or not, Congress was wholly authorized to add 
such amendments in the meantime as it saw fit. It dis- 
turbed no vested right of the grantee by so doing. But, 
however this may be, there is another reason rendering it 
competent for Congress to make the amendment. On 
October 10, 1866, the Legislature of Oregon designated 
the West Side Company as the organization entitled to 
the grant, and that company filed its assent to the pro- 
visions of the Act of July 25, 1866, with the Secretary 
of the Interior, July 6, 1867, within the vear, and in 
these respects it would seem that the law had been com- 
plied with. But the East Side Company, organized 
April 22, 1867, set up a claim to the grant, which was 
evidently brought to the attention of the Legislature of 
the State, for that body, asuming that it had previously 
designated a company not in existence as entitled to the 
grant, designated the East Side Company as the one 
proper to receive the benefits thereof. This was on Oc- 
tober 20, 1868, being more than one year subsequent 
to the passage of the Act of July 25, 1866. From this 
time, the West Side Company made no further claim 
to this particular grant, and later accepted a new grant. 


vs. The United States 789 


So that the West Side Company was no longer entitled 
to the benefits of the Act of 1866, and whatever contro- 
versy existed between the two companies was thus ended. 
On June 13, 1869, the East Side Company filed its as- 
sent, whereby it accepted all the provisions, rights, privi- 
leges, and franchises of the Act of July 25, 1866, and of 
all acts amendatory thereof, and upon the conditions 
therein specified. Congress had amended the original 
act by extending the time for completion of the first 
and subsequent sections of twenty miles each of the road, 
and for the completion of the whole. This was prior to 
the date when the Legislature of the State designated 
the Kast Side Company as the one entitled to receive the 
grant, and had it not been for the amendment, the East 
Side Company would then have been in default in con- 
struction work, and under section eight, the Act would 
have been rendered null and void. ‘Then followed the 
amendment of April 10, 1869, extending the time for 
filing assent, being the one containing the proviso that 
the lands granted should be sold to actual settlers. There 
was some reason for passing this amendment. Congress 
undoubtedly believed that it was necessary so that the 
Act might be complied with in that respect, and the 
East Side Company supposed that it was necessary to 
the acquirement and completion of its rights to the grant, 
for it soon thereafter signified its assent to the original 
Act by resolution adopted and duly filed with the Sec- 
retary of the Interior. The language of the resolution 
leaves no doubt as to the purpose of the company. 
Now, here was a Icgislative interpretation of the Act of 
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July 25, 1866, that it was necessary to the acquirement 
of the grant that the company seeking its benefits should 
file assent thereto, and for that purpose an extension of 
time was given. On the other hand, there was a complete 
assent to the interpretation on the part of the railroad 
company, thus ratifying, if need be, the Act of Congress 
in making the extension of time and requiring sale of the 
lands to actual settlers. This all under the reservation 
in the original Act, by section twelve, of the authority of 
Congress to alter, amend, or repeal the same. 


The view thus entertained is not without authorita- 
tive support. In St. Paul, etc., Railway Co. vs. Green- 
algh, 139 U. S. 19, Congress by an act extended time 
to the St. Paul and Pacific Railroad Company within 
which to complete its road, upon condition: “That all 
rights of actual settlers and their grantees who have 
heretofore in good faith entered upon and actually re- 
sided on any of said lands prior to the passage of this 
Act, or who otherwise have legal rights in any of such 
lands, shall be saved and secured to such settlers or other 
such persons in all respects the same as if said lands had 
never been granted to aid in the construction of the said 
lines of railroad.” In conjunction therewith the railroad 
company was required to file a formal acceptance of the 
conditions in the Department of the Interior for record. 
Notwithstanding it did not affirmatively appear that 
any acceptance was ever signed, it was considered, in the 
absence of such proof, that, as the company continued 
to assert and exercise ownership over the road, it had in 
fact accepted the conditions imposed. Hence it was ad- 


vs. The United States 741 


judged that a settler upon the lands of the grant prior 
to the Act extending the time for completion of the road 
acquired a right superior to that of the railroad com- 
pany. ‘Thus in effect the amendment of the statute con- 
ferring the grant was acceded to by the grantee, and it 
thereby became bound by it. In this relation the Court 
says: 


“A mere breach of condition does not of itself 
work a forfeiture of a grant; some other proceeding 
must be taken by the grantor to indicate his dis- 
satisfaction with the breach and his intention to ex- 
ercise his rights to revoke the grant and take pos- 
session of the property im consequence thereof. 
While in this case no specific action was taken by 
Congress to work a forfeiture of the grant, or by 
the State, yet the continued possession and use of 
the property by the company were, in fact, subject 
to the condition that the rights of settlers upon the 
lands at the time should not be interfered with, 
where such settlements had been made in good faith, 
as was the case in the present instance. And it 
would be in the highest degree inequitable to allow 
the company to have all the benefits of the exten- 
sion of time to complete its road, so as to avoid any 
forfeiture of its privileges and franchises, without 
at the same time holding it to the conditions affect- 
ing the rights of settlers upon the lands of the com- 
pany, in consideration of which the extension was 
made.” 
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So it is here, the railroad company acceded to the 
amendment by complying specificaly with its require- 
ments, saying nothing of its alleged participation in se- 
curing the passage thereof. 


It is insisted that the amendment extending the time 
for completing the road was a waiver on the part of Con- 
gress of the necessity for filing an assent, because it was 
adopted more than one year after the adoption of the 
main Act, and the amendment makes no mention of the 
time for filmg assent. The answer to this is that Con- 
gress did not so treat it, and the railroad company evi- 
dently did not so regard it, for both proceeded upon the 
theory that the assent was yet essential to the earning 
of the grant. But it is said that at the time of the desig- 
nation by the Legislature of the East Side Company 
as entitled to the grant, the company had already as- 
sented to the conditions of the Act conferring it, by im- 
plication, because it was organized especially for sub- 
serving the purposes of the Act, and had then been in the 
active construction of the road for some time, and there- 
fore that the Act then became operative. It is not al- 
leged in the bill that the company was then engaged in 
the construction of its road; but, conceding that it was, 
Congress had made express assent essential by direct 
terms, and the time of that assent was also made of the 
essence of the grant, for the grant was made dependent 
upon the observance of the provision. 


Construing the Act as law, however, as it will pres- 
ently appear it should be construed, which requires that 
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the intendment of Congress shall govern rather than 
that the law of specific performance of a contract shall 
be applied, the construction of the Act of Congress, to- 
gether with its subsequent amendment and the acquies- 
cence of the railroad company therein, again becomes 
paramount and controlling, and the express assent domi- 
nates the grant, so that it does not become operative until 
that assent is given. See leogers v. Port Huron & Lake 
Mich. R. R., 45 Mich. 460, 468. As was said in this 
case, which bears a close analogy to the case at bar as it 
pertains to the present question: 


“This acceptance was the only act whereby any 
of these companies was brought into contract rela- 
tions with the State at all. The law did not assume 
to force the grant upon any company, and the con- 
tract could not bind either party until both assented 
to the same agreements and conditions.” 


The clause in the amendment of April 10, 1869, pro- 
tecting any rights theretofore acquired by any railroad 
under the original Act, was intended, looking to the his- 
tory of the legislation, to protect the West Side Com- 
pany, as at that time there was a controversy between 
the East Side and West Side companies as to which was 
entitled to claim the grant. The West Side Company 
had previously been designated by the Legislature as en- 
titled to the benefits of the Act, and it had furthermore 
filed its assent, so that, but for the fact that the Kast 
Side Company was now claiming the grant, the West 
Side Company was apparently entitled to it, and while 
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Congress did not assume to settle the differences be- 
tween these companies, it did intend to preserve any 
rights of the West Side Company that it had then ac- 
quired. So it was further enacted that the amendment 
should not be construed as to entitle more than one com- 
pany to the grant; thus leaving the companies to adjust 
the matter between themselves. ‘The adjustment came 
when the West Side Company also obtained a grant. 
Nor is this case controlled by the case of the United 
States v. Oregon and Californa Railroad Company, 
176 U.S. 28, 51, for the stipulation upon which that 
cause was determined shows a different state of facts 
from those here presented. That construction is pre- 
ferred which will give meaning, force and operation to 
all the clauses of an act, rather than that that one clause 
should nullify another, unless it be that there is a clear 
and irreconcilable repugnance between them. It is 
hardly reasonable to suppose that the clause protecting 
any company against the impairment of rights accrued 
was designed in any way to nullify the provision requir- 
ing sales to be made to actual settlers, etc., seeing that 
the latter provision is a part of the same amendment, and 
follows immediately after the former clause. 


The sixth and seventh points of contention will be 
considered together. It is strongly insisted that the 
Government has in several ways waived, or has pre- 
cluded itself of the right at this time to msist upon, a 
forfeiture of the lands in question: 


First, by the issuance of its patents to such of the 


vs. The United States Th 


lands comprised by the grant as have been patented. 

Second, by not sooner insisting upon the forfeiture, 
it being assumed that the Government was in Possession 
of knowledge of certain breaches of the condition requir- 
ing the grantee railroad companies to sell to actual set- 
tlers. 


Third, by the act of Congress of September 29, 1890 
(26 Stat. 496), entitled “An Act to forfeit certain lands 
heretofore granted for the purpose of aiding in the con- 
struction of railroads and for other purposes;” and as to 
the West Side Grant by an Act approved January 31, 
1885 (23 Stat. 296), entitled “An Act to declare for- 
feiture of certain lands granted to aid in the construc- 
tion of a railroad in Oregon;” and 


Fourth, by the Act of March 3, 1891 (26 Stat. 
1099), fixing a time beyond which suits to annul and va- 
cate patents issued by the United States may not be in- 
stituted, together with the Act of March 2, 1896 (29 
Stat. 42), relating to suits by the United States for va- 
cating any patent to lands theretofore erroneously issued 
under railroad or wagon-road grants, which is a re-en- 
actment, or rather amendatory of the preceding Act. 


First, as to the effect of the issuance of the patents. 
By reference to the bill of complaint it will be noted 
that patents were issued subsequent to 187 1, running to 
1906 inclusive, for approximately 2,765,597 acres of the 
East Side Grant, and of the West Side Grant 128,618 
acres. ‘he discussion must proceed with reference to 
the theory of the Government in seeking to maintain this 
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suit, which is, that the “Settlers’ Clause” in the amend- 
ment of April 10, 1869, and in the act of May 4, 1870, 
is a condition subsequent to be observed on the part of 
the railroad companies; that, if not observed, a forfeiture 
of the lands would be incurred; and that such provision 
is a condition attending and upon which the grant was 
made. Whether the theory can be substantiated in law 
will be a subjeet for consideration later. 


Yo recur to the Act of July 25, 1866, the first sec- 
tion relates to the authorization of the railroad company 
to construct the road; the second to the grant of the 
lands, the said lands to be applied to the building of the 
road; and the third section to the grant of the right of 
way. ‘The fourth section relates to the issuance of the 
patents. These were required to be issued whenever any 
section of twenty miles of the road was completed, upon 
the report of the commissioners showing that the road 
had been constructed and equipped in all respects as 
required by the Act. The fifth section prescribes that 
the grants are made upon condition that the companies 
shall keep the road in repair and use. The sixth relates 
to the filing of the companies’ assent and the time of the 
completion of the road, section by section, as specified; 
and the eighth section, besides providing for forfeiture 
for non-compliance with specific provisions, authorizes 
Congress, in case the road is not kept in repair or fit for 
use after completion, to pass an act to put the same in 
repair and use, and to appropriate the income for de- 
fraying the expense thereof. ‘These comprise all the 
provisions of the Act which can have any bearing upon 
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the issuance of patents for lands earned under the pro- 
visions of the grant. 

All public grants are administered by the Land De- 
partment, which is a part of the administrative and 
executive branch of the general Government, and was 
organized to supervise all the various proceedings by 
which title to public lands is acquired, from their com- 
mencement to their close. Before the issuance of any 
patent, the Land Department is charged with the duty 
of ascertaining and determining whether all the condi- 
tions of the law entitling it to issue have been complied 
with. It may be that the issuance depends upon the 
existence of certain facts, or the performance of certain 
obligations imposed, or the observance of specific regu- 
lations; and in all these the Land Department must 
ascertain and determine whether the law has been ful- 
filled so as to entitle the grantee to his final patent 
under the grant. Within its special jurisdiction, and 
wherein its function is to conduct inquiry into matters 
of fact, the Land Department acts judicially, and its 
findings and judgments, while proceeding within the 
scope of its powers, are as binding and conclusive as 
the findings, judgments and decrees of any other spe- 
cial tribunal, and they are unimpeachable and unassail- 
able except by direct proceeding instituted for their cor- 
rection or annulment. This much for the solemnity and 
integrity of the acts of the Land Department when in 
the exercise of its judicial functions. These functions 
are usually brought into requisition in the consideration 
and determination relative to the issuance of patents, 
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both under general laws for disposal of the public 
domain to private persons, and under specific grants for 
railroad and other purposes. In Barden v. Northern 
Pacific Railroad, 154 U. S. 288, 327, a case concerning 
a grant for railroad purposes, the Court declares that: 


“It is the established doctrine, expressed in 
humerous decisions of this Court, that wherever 
Congress has provided for the disposition of any 
portion of the public lands, of a particular char- 
acter, and authorizes the officers of the Land De- 
partment to issue a patent for such land upon ascer- 
tainment of certain facts, that department has jur- 
isdiction to inquire into and determine as to the 
existence of such facts, and in the absence of fraud, 
imposition, or mistake, its determination is conclu- 
sive against collateral attack.” 


“The patent of the United States is,” it is said, 
‘the conveyance by which the nation passes its title 


to portions of the public domain.” 
Smelting Co. v. Kemp, 104 U. S. 636, 640. 


This under the general laws for disposition of the 
public lands. And it is further said that: 


“The execution and record of the patent “ame 
the final acts of the officers of the Government for 
the transfer of its title, and, as they can be lawfully 
performed only after certain steps have been taken, 
that instrument, duly signed, countersigned, and 
sealed, not merely operates to pass the title, but is 
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in the nature of an official declaration by that 
branch of the Government to which the alienation 
of the public lands, under the law, is intrusted, that 
al] the requirements preliminary to its issue have 
been complied with.” 


Ordinarily, the patent under a grant for railroad 
purposes does not operate to pass the title, for that is 
done by virtue of the grant itself, in which case the 
patent is rather in the nature of a confirmation of the 
grant, and in further assurance of title, bearing the force 
and effect of a solemn certificate that all things have 
been done and observed entitling the patentee to his 


grant at that particular juncture. 


Says Mr. Justice Field, in Langdeau v. Hanes, 21 
Wall. 521, 529: 


“In the legislation of Congress a patent has a 
double operation. It is a conveyance by the Gov- 
ernment when the Government has any interest to 
convey, but where it is issued upon the confirma- 
tion of a claim of a previously existing title it is 
documentary evidence, having the dignity of a 
record, of the existence of that title, or of such 
equities respecting the claim as justify its recogni- 
tion and confirmation. The instrument is not the 
less efficacious as evidence of previously existing 
rights because it also embodies words of release or 


transfer from the Government.” 


The eminent jurist in a later case concerning lands 
comprised by a railroad grant (Wisconsin Railroad Co. 
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v. Price County, 133 U. S. 496), after holding that the 
grant was in pracsenti, says, at page 510: 


“The subsequent issue of the patents by the 
United States was not essential to the right of the 
company to those parcels, although in many re- 
spects they would have been of great service to it. 
They would have served to identify the lands as 
coterminous with the road completed; they would 
have been evidence that the grantee had complied 
with the conditions of the grant, and to that extent 
that the grant was relieved of possibility of for- 
feiture for breach of them; thev would have obvi- 
ated the necessity of any other evidence of the 
grantee’s right to the lands; and they would have 
been evidence that the lands were subject to the 
disposal of the railroad company with the consent 
of the Government. They would have been in 
these respects deeds of further assurance of the 
patentee’s title, and, therefore, a source of quiet 
and peace to it in its possessions.” 


This language was substantially repeated in Deseret 
Salt Company v. Tarpey, 142 U. S. 241, 251, where a 
question was suggested as to the necessity for patents 
where the title passed by the Act conferring the grant. 


Let us ascertain now what the Land Department, 
in acting in its supervisory character in the administra- 
tion of these grants, was required to ascertain and deter- 
mine relative to the lands granted before issuing patents 
therefor. It must know that the railroad company was 
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duly incorporated, properly designated by the State 
Legislature as entitled to the benefits of the Act, and 
duly authorized to take the grant. It must know that 
the lands for which patents are sought are within the 
place or indemnity limits of the grant, and that they 
have not been reserved, sold, or otherwise disposed of. 
It must know that the section of twenty miles opposite 
which the lands are sought to be patented has been com- 
pleted and equipped in all respects as required by the 
Act conferring the grant and the amendments thereto, 
section by section of twenty miles each in its order as 
the road progresses; and if the entire road was completed 
and equipped according to law, the Land Department 
must know that. In this respect the Land Department 
is aided by the commissioners appointed by the Presi- 
dent for the express purpose of ascertaining and making 
report relative to the facts pertinent to the inquiry. 
When these facts have been ascertained and determined 
to exist, then it is incumbent upon the Land Depart- 
ment to issue the patents. The department is required 
to look no further, nor to concern itself with what the 
railroad company is bound to do in the future to pre- 
serve the integrity of the grant, or to prevent its for- 
feiture, if such a thing is within the purpose and intend- 
ment of Congress. 

Now, recurring again to the theory of the bill of 
complaint that the Settlers’ Clause imposes a condition 
subsequent upon the railroad company for the breach 
of which a forfeiture would be incurred, it is plain that 
the Land Department could have nothing to do with 
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any alleged breach of the condition, as by the very order 
of things such breach would come after the time when 
it would have passed judgment with relation to the issu- 
ance of the patents under the grant. ‘Phe issuance of 
the patents, therefore, by the Land Department could 
be taken neither as a waiver on the part of the Govern- 
ment of the right to insist upon the condition subse- 
quent, nor as adjudication conclusive against the Gov- 
ernment’s insistence upon the performance of such a 
eondition. 


The second ground upon which waiver is predicated 
is that the Government has not sooner insisted upon for- 
feiture, knowing that breach of the alleged condition 
subsequent has been committed. ‘The infractions of the 
condition referred to consist in the assignment and trans- 
fer by the East Side Company of all its rights, privi- 
leges, franchises, and property, including the right, title, 
and interest of the company m and to the granted lands, 
East Side, to the Oregon and Cahfornia Railroad Com- 
pany March 29, 1870, and a like transfer of the West 
Side Grant October 6, 1880, the execution of certain 
mortgages noted in the bill of complaint, covering the 
granted lands, and other conveyances. 


As to the transfers to the Oregon and California 
Railroad Company, these were not intended as a sale 
and disposition of the lands, but the transactions were 
designed to work a substitution of the latter company 
for its predecessors, so that the intention and purpose 
of Congress, voiced by the enactments conferring the 
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grants, might be carried into effect through its instru- 
mentality, thus conceding to it the rights and benefits to 
accrue to the original companies, but nothing beyond. 
Such is the theory upon which the bill of complaint is 
drawn, and such is clearly the effect of the transfers. 
The Oregon and California Railroad Company has so 
treated them, and so has the Government. As it per- 
tains to the East Side Grant, the Oregon and California 
Railroad Company specifically assented to the Act 
conferring it, and assented to the grant itself on April 
4, 1870, within the extended time for filing assent by 
the amendment of April 10, 1869. The assent was, 
however, not filed with the Secretary of the Interior 
until April 28th. But no importance is attached to 
that. As to both grants, patents have been issued by 
the Government to the Oregon and California Railroad 
Company, and accepted by it as the grantee, and in all 
transactions since the transfer the Oregon and Califor- 
nia Railroad Company has been treated, and it has so 
treated the relationship with the Government, as the 


grantee company. 


As it relates to the mortgages, if considered as evi- 
dencing sales of the granted lands, and other convey- 
ances in alleged violation of the stipulations of the Set- 
tlers’ Clause, there is nothing stated in the bill from 
which it can be inferred that the Government assented 
to them in any way, and hence it can not be considered 


to have waived the condition. 


“Mere indulgence or silent acquiescence is 
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never construed into a waiver unless some element 
of estoppel can be invoked.” 29 A. & Eng. Enc. 
of Law, 1106. 


So it is said in Gray v. Blanchard, 8 Pick. 284, 292: 


“A mere indulgence is never to be construed 
into a waiver of a breach of condition; and so are 
the authorities.” 


See, also, T'rustecs of Union College v. City of New 
York, 173 N. Y., 38; Howe v. Lowell, 171 Mlass. 573: 
Carbon Bloch Coal Company v. Murphy et al., 101 Ind. 
115. 


There is certainly nothing contained in the bill of 
complaint that shows that the Government did more 
than to remain silent while the Oregon and California 
Railroad Company was disposing of the lands in viola- 
tion of the condition prescribed by the Settlers’ Clause, 
if it be a condition, and one of which the Government 
ean avail itself. It did nothing affirmatively or actively 
by which to mislead the railroad company or cause it 
rightfully to presume upon the Government’s acquies- 
cence. So that the Government has neither waived, nor 
is it estopped to insist upon, forfeiture for condition 
broken, if forfeiture may be predicated upon the clause. 
This will be determmed later. T‘urthermore, it is not 
believed that the executive officers of the Government 
ean, without express authority from Congress, waive 
the conditions expressed in a grant emanating from 
Congress. 

The acceptance and use of the road by the Govern- 


vs. The United States 155 


ment was contemplated from the beginning, and could 
not operate as a waiver of a condition subsequent attend- 
ing the grant. 

If it be the purpose to ground the defense upon 
laches, that cannot be done, for laches is not imputable 
to the Government. 


The other ground of waiver as assigned cannot be 
supported. The act of Congress of September 29, 1890, 
supra, declares: 


“That there is hereby forfeited to the United 
States, and the United States hereby resumes the 
title thereto, all lands heretofore granted to any 
State or to any corporation to aid in the construc- 
tion of a railroad opposite to and coterminous with 
the portion of any such railroad not now completed, 
and in operation, for the construction or benefit of 
which such lands were granted; and all such lands 
are declared to be a part of the public domain.” 


It has been held in United States v. Tennessee & 
Coosa Railroad Co., 176 U.S. 242, that this act did not 
operate upon lands opposite completed road, and did 
not work a forfeiture as to them. It is urged that, under 
the rule expressio wnius est eaclusio alterius, the act 
operates as a declaration of waiver of forfeiture as to all 
lands opposite the completed portions of all railroads. 
This is equivalent to saying that the effect of the Act 
was to confirm to the railroad companies all lands op- 
posite completed railroads, or portions thereof. The 
application sought is a novel one. 'To say that forfeit- 
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ure by Congress of lands opposite railroads not con- 
structed is to confirm to the grantees the lands opposite 
roads constructed, against all contingencies and reserved 
conditions, whether precedent or subsequent, is carrying 
the doctrine beyond its purpose and effect. It could not 
be presumed that Congress, when adopting the general 
statute applying to all lands under grants lying opposite 
parts of railroads uncompleted, had in mind all condi- 
tions subsequent that might have been annexed to grants 
where the roads had been completed. ‘The thing is so 
manifest that it requires no argument; it is sufficient 
to state the proposition. So Congress could not have 
intended, by the Act under discussion, to confirm the 
grants here concerned against any condition subsequent 
that might have been annexed to them, and, if not in- 
tending so to do, the Act could not operate as a waiver 
or forfeiture of conditions subsequent, if broken. ‘The 
same is true of the Act of January 31, 1885 (23 Stat. 
296), forfeitmmg the unearned land grant to the West 
Side Company, although its operation was not general, 
but related to the forfeiture of a portion of one grant 
only. 


The fourth ground upon which waiver is predicated 
relates to the statutes of limitation for bringing suits 
for the annulment of patents, and is rather an objection 
going to the remedy or the right to institute the suit. 
‘The statutes invoked are Section 8 of the Act of March 
3, 1891 (26 Stat. 1099), and Section 1 of the Act of 
March 2, 1896 (29. Stat. 42). ‘The former statute pro- 
vides: 
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“That suits by the United States to vacate and 
annul any patent heretofore issued shall only be 
brought within five years from the passage of this 
Act, and suits to vacate and annul patents here- 
after issued shall only be brought within six years 
after the date of the issuance of such patents.” 


The provision is contained in “An Act to repeal tim- 
ber-culture laws, and for other purposes,” but, being 
general in its terms, would seem to include patents to 
railroad companies under grants thereto, as well as other 
patents issued by the Government. ‘The later statute 
declares: 


“That suits by the United States to vacate and 
annul any patent to lands heretofore erroneously 
issued under a railroad or wagon road grant shall 
only be brought within five years from the passage 
of this Act, and suits to vacate and annul patents 
hereafter issued shall only be brought within six 
years after the date of the issuance of such patents, 
and the limitation of section eight of chapter five 
hundred and sixty-one of the acts of the second ses- 
sion of the Fifty-first Congress and amendments 
thereto is extended accordingly as to the patents 
herein referred to.” 


The two statutes, read together, put all patents, 
whether issued in pursuance of railroad grants or other- 
wise, in the same category, and suits by the Government 
to cancel cannot be maintained except as thereby pro- 
vided. But the plain answer to the objection is that 
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this is not a suit to annul the patents issued under these 
grants. It reaches back of the patents—the purpose 
being to forfeit the entire grants, so far as the lands are 
now held by the railroad company, for failure to observe 
the condition requiring the company to sell to actual 
settlers. The patents are only evidentiary of the grant; 
it is the grant that confers title. If the grant is rendered 
subject to forfeiture for want of the observance of a con- 
dition subsequent, the breach whereof may have oc- 
curred later than the issuance of many patents, it does 
not appeal to reason that the forfeiture should be de- 
feated because suits were not instituted to annul the 
patents within the time fixed by the statute. Should 
the grant be annulled, the annulment would carry with 
it, it is true, the avoidance of the patents. But the con- 
ditions of the grant must be read into the patents, so 
the patents cannot stand in the way of the enforcement 


of such conditions. 


The cause which forms the basis of this suit arises 
out of none of the facts adjudicated by the Land De- 
partment, or with which that department had anything 
to do in issuing the patents; but it arises from the alleged 
want of the observance of the terms of the grant, where- 
by the grant itself, it is alleged, has been forfeited. ‘The 
patents add nothing to the terms of the grant, nor take 
aught from them. 


So I conelude that the Government has not waived 
its right to maintain this suit for any of the reasons 
assigned. Nor is it barred of its remedy by virtue of 
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the statutes of limitation rehed upon by counsel. 


The crucial controversy attending this cause relates 
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“And provided fanihor That the lands granted 
by the Act aforesaid shall be sold to actual settlers 
only, in quantities not greater than one-quarter sec- 
tion to one purchaser, and for a price not exceeding 
two dollars and fifty cents per acre.” 


The Government contends that this is a condition 
cee i areca atin 
paescgtent. sub Joined to the original Act, the offset of 


TEDL. PN ad ai cae a 


ERAGE R NESE NY 
which is to entail a forfeiture of the lands granted rane 


Ma a 6555 9p TT OE ATI TO LAT i eI EL PPR DACRE LN ty BE LESS LENSER SMI CEP: ppygner stat OF 


non-observance of the condition. ‘The defendants, the 
aied PANEER RENN ELE LE RAIN NE FI AOCILE PLO ST POO MOT, P 

rauroad companies and Stephen ‘I’. Gage, contend that 

it is neither a condition subsequent, an enforceable cove- 

nant, nor a trust obligation, it being urged that it is an 

“unenforceable regulative, directive covenant,” leaving 

it wholly to the good faith and discretion of the grantee 


whether to observe its terms or not. 


Reference to some of the plain rules of statutory in- 
terpretation will aid in the solution of the problem. It 
is axiomatic that the intent of Congress, as a first prin- 
ciple, should be ascertained and enforced. 


These grants, says the Supreme Court, 
ce g * . 
are to receive such a construction as will carry out 
the intent of Congress, however difficult it might 
be to give full effect to the language used if the 
grants were by instruments of private conveyance.” 
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Winona & St. Peter R. R.Co. v. Barney, 113 
Ul S20is3625: 


“There is a presumption,” says the same Court, 
“against a construction which would render a stat- 
ute ineffective or inefficient or which would cause 
grave public injury or even inconvenience.” 


Bird v. United States, 187 U.S. 118, 124. 


“The first and most elementary rule of construc- 
tion is, that it is to be assumed that the words and 
phrases are used in their technical meaning if they 
have acquired one, and in their popular meaning if 
they have not, and that the phrases and sentences 
are to be construed according to the rules of gram- 
mar; and from this presumption it is not allowable 
to depart, unless adequate grounds are found, 
either in the context or in the consequences which 
would result from the literal interpretation, for con- 
cluding that that interpretation does not give the 
real intention of the Legislature.” 


Endlich on the Interpretation of Statutes, p. 4, 
Sec. 2. 


In application of this rule the Court says, in Mc- 


Cluskey v. Cromwell, 11 N. Y., 601: 


“Tf the words are free from ambiguity and 
doubt, and express plainly, clearly, and distinctly 
the sense of the framers of the instrument, there is 
no occasion to resort to other means of interpreta- 
tion. It is not allowable to interpret what has no 
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need of interpretation.” 


And so in United States v. Goldenberg, 168 U. S. 
95, 102, Mr. Justice Brewer says: 


“The primary and general rule of statutory 
construction is that the intent of the lawmaker is 
to be found in the language that he has used. He 
is presumed to know the meaning of the words and 
the rules of grammar. The courts have no func- 
tion of legislation, and simply seek to ascertain the 
will of the legislator. It is true there are cases in 
which the letter of the statute is not deemed con- 
trolling, but the cases are few and exceptional, and 
only arise when there are cogent reasons for believ- 
ing that the letter does not fully and accurately 
disclose the intent. No mere omission, no mere 
failure to provide for contingencies, which it may 
seem wise to have specially provided for, justify 
any judicial addition to the language of the stat- 


33 


ute. 


In further elucidation, “The province of construc- 
tion,” says the Court in Hamilton v. Rathbone, 175 
U.S. 414, 421, “lies wholly within the domain of ambi- 
guity.” And in another case, Kohlsaat v. Murphy, 96 
U. S. 153, 160, that: 


“The controlling rule of decision in applying 
the statute in any particular case is, whenever the 
intention of the Legislature can be discovered from 
the words employed, in view of the sub ject-matter 
and the surrounding circumstances, it ought to pre- 
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vail, unless it lead to absurd and irrational conclu- 
sions, which would never be imputed to the Legis- 
lature, except when the language employed will 


admit of no other signification.” 


Another plain rule of interpretation is that the pur- 
poses of the Act must be gathered from the context and 
a survey of all its provisions, so that if possible it may 
stand as a harmonious and consistent whole, every word 
and sentence bearing an appropriate meaning and sig- 
nification, rejecting none, unless leading to a manifest 
absurdity, which it must be presumed that the Legis- 
lature never intended. 


Rice v. Railroad Company, 1 Black 358, 378; 
United States v. Winn, 3 Sumner 209, 211; 
United States v. Bitty, 208 U. S. 3938, 402. 


Furthermore, interpretation must be had in the light 
of the conditions prevailing at the time of the enactment, 
and thus by standing in the place of the legislative body 
its intendment may be gathered by looking through its 
visions at the things as they then existed, and the prob- 
able exigencies that give rise to the measure. 


In Platt v. Union Pacific R. R. Co., 99 U. S. 48, 
60, construing the Union Pacific Land Grant by Act of 
1862, the Court says: 


“All will concede * * * we are to look at 
the state of things then existing, and in the light 
then appearing seek for the purposes and objects 
of Congress in using the language it did. And we 
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are to give such construction to that language, if 
possible, as will carry out the Congressional inten- 
tions.” 


As stated by Mr. Justice Jackson, in Mobile & Ohio 
Railroad v. Tennessee, 153 U.S. 486, 502: 


“Legislative contracts, especially, should be 
read in the light of the public policy entertained 
and the purposes sought to be accomplished at the 
time they were made, rather than at a later period 
when different ideas and theories may prevail.” 


Other citations to this purpose are unnecessary. I 
shall later point out some of the attendant and inducing 
conditions, including the policy and purposes of the 
Government pertaining to railway grants and donations 
and sale of the public domain to private settlers, leading 
in all probability to the legislation in controversy. 

In the case of legislative grants, imposing conditions 
along therewith upon the grantee in relation to the thing 
granted, the Acts conferring them are to be construed 
as laws, and the technical rules governing the interpre- 
tation of contracts are inapplicable; the single inquiry 
being as to the intent of the one party—the legislative 
intendment in promulgating the law. 


Says the Court in Schulenberg v. Harriman, 21 


Wall. 44, 62: 


“A legislative grant operates as a law as well 
as a transfer of the property, and has such force as 
the intent of the Legislature requires.” 
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So in Wissoum, ctc., dy. Co.w. Kane Pac. Ry Cos 
97 U.S. 491, 497: 


“Tt is always to be borne in mind in construing 

a Congressional grant, that the Act by which it is 

made is a law as well as a conveyance, and that such 

effect must be given to it as will carry out the intent 

of Congress. That mtent should not be defeated 

by applying to the grant the rules of the common 

law, which are properly applicable only to trans- 
fers between private parties.” 

Mr. Justice Brewer, sitting in the Circuit Court, 

states the rule concisely, yet comprehensively, thus: 


“AIl legislative land grants are to be regarded, 
not merely as contracts, but also as laws. As such, 
they are subject to the same rules of interpretation 
that govern other laws, and a primary rule is that 
the intent of the legislator is to be sought, and, 
when ascertained, controls. The technical rules 
which govern the interpretation of private contracts 
must always yield to the single inquiry of the in- 


tent of the one party 


St. Paul, M. & M. R. Co. v. Greenhalgh, 26 
Fed. 563, 568. 


the Legislature.” 


See, also: 
Platt v. Umon Pacific R. R. Co.,99 U.S. 48; 
Hall v. Russell, 101 U.S. 508, 509; 
Johnson v. Ballou, 28 Mich., 378. 


And still another rule of construction as it pertains 
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to grants of the public domain to private individuals or 
corporations is that they should, where there is ambigu- 
ity or uncertainty, be construed most favorably to the 
Government, thus devolving upon the grantee, in what- 
soever claim he seeks to maintain against the Govern- 
ment relative to the grant, to show a right clearly de- 
fined and about which there can be no controversy or 
contention. Mr. Justice Harlan, in Sioux City, ete. 
Railroad v. United States, 159 U. S. 349, 360, states the 
principle thus: 

“If the terms of an Act of Congress, granting 
public lands, ‘admit of different meanings, one of 
extension and the other of limitation, they must be 
acepted in a sense favorable to the grantor. And 
if rights claimed under the Government be set up 
against it, they must be so clearly defined that there 
can be no question of the purpose of Congress to 
confer them.’ Leavenworth &c. Railroad v. United 
States, 92 U.S. 7838, 740.” 


Mr. Justice Field earlier stated the same principle 
in Slidell v. Grandjean, 111 U. S. 412, 437: 


“It is also a familiar rule of construction that 
where a statute operates as a grant of public prop- 
erty to an individual, or the relinquishment of a 
public interest, and there is a doubt as to the mean- 
ing of its terms, or as to its general purpose, that 
construction should be adopted which will support 
the claim of the Government rather than that of the 
individual. Nothing can be inferred against the 
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State.” 


Mr. Justice Harlan makes use of this explicit and 
significant language in Water Company v. Kuoxville, 
200 U. S. 22, 33: 

“The universal rule in doubtful cases—this 
Court said in Oregon Railway Co. v. Oregonian Ry. 
Co., 130 U.S. 1, 26—is that ‘the construction shall 
be against the grantee and in favor of the Govern- 
ment.’ As late as Coosaw Mining Co. v. South 
Carolina, 144 U.S. 550, 562, this Court said: “The 
doctrine is firmly established that only that which 
is granted in clear and explicit terms passes by a 
grant of property, franchises or privileges in which 
the Government or the public use has an interest. 
Statutory grants of that character are to be con- 
strued strictly in favor of the public, and whatever 
is not unequivocally granted is withheld; nothing 


ey 


passes by mere implication. 


And so it was held in that case. 
See, further: 


Hanmbal S&c. Railroad Co. v. Packet Co., 125 
U.S. 260; 271, 

Barden v. Northern Pacific Railroad, 154 U. S. 
288, 325; 

United States v. Oregon Sc. Railroad, 164 U. 
5. 526, 539; 

Northern Pacific Railway v. Soderberg, 188 U. 
5. 026, od4n 
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Cleveland Electric Ry. Co. v. Cleveland, 204 
U.S. 116. 


Some inquiry now relative to the conditions existing 
at the time these grants were made, and the history, 
policy, and purposes of the general Government in its 


control, administration, and disposition of the public do- 


main. 


In the early annals of the United States the public 
lands were regarded largely as an asset out of which to 
derive revenue for the needs of the Government. At 
one time the domain was pledged to the payment of the 
public debt. The earlier policy was to dispose of these 
lands to private purchasers, both at public and private 
sale, but for as much as could be had, and thus to in- 
crease the revenues of the Government. Such was the 
central thought. It may have contemplated that pur- 
chasers of large tracts would themselves subdivide their 
holdings, by disposition to persons desiring to establish 
homes, and that the lands would eventually be devoted 
to the needs of the settler. But that was subordinate 
to the main purpose. Lands once offered at public auc- 
tion, when no purchaser was secured, became what was 
known as “offered lands,” or lands subject to private 
entry. These offered lands could thereafter be pur- 
chased at the minimum price, being the price fixed be- 
low which the Government would not consent that they 
should be bid in at auction. ‘Through this regulation, 
purchasers at private entry were enabled to acquire such 
tracts of land as they were able to pay for, for home 
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or other purposes. ‘They could acquire no other lands 
from the Government except those that had been pre- 
viously offered at public auction and failed of a pur- 
chaser at a price equal to the minimum or above. Even 
settlement upon the public domain was discouraged, 
Congress believing that satisfactory disposition thereof 
might otherwise be more readily and expeditiously ac- 
complished. Notwithstanding, there was constant and 
increasing encroachment upon the public domain, and 
many persons made settlement upon tracts of land of 
their own selection, cultivating and improving them, 
and thus fitting and designing them for homes and per- 
manent residence. Based upon such settlement, cultiva- 
tion and improvement, and by virtue of being the first 
appropriators, the settlers began to put forth claims to 
the first right to purchase the tracts involved from the 
Government, that they might acquire the ultimate title 
thereto. Later, Congress recognized these claims of 
right; first in a small way, that is, confining its recogni- 
tion to settlers in certain localities, and limiting its relief 
in matter of time. The idea grew, however, until Con- 
gress was induced to adopt a general pre-emption law 
authorizing the entry of lands surveyed, but not open 
to private entry, as well as of lands which could be 
bought at private sale. In illustration of the develop- 
ment of the policy, it was enacted May 29, 1830 (4 Stat. 
420, 421) : 
“That every settler or occupant of the public 
lands, prior to the passage of this Act, who is now 
in possession, and cultivated any part thereof in the 
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year 1829, shall be, and he is hereby, authorized to 
enter * * *® any number Of acies, notemore 
than one hundred and sixty or a quarter-section, to 
include his improvement, upon paying to the 


United States the then minimum price of said 
Jand.” 


On April 5, 1832, another statute was passed (4 
Stat. 503), declaring: 


“That all actual settlers, being house-keepers 


upon the public lands, shall have the right of pre- 
emption to enter, within six months after the pas- 


sage of this Act, not exceeding the quantity of one 
half-quarter section.” 


Where, by reason of the public surveys not having 
been made, the settlers were unable to deseribe their 
entries, the privileges thus granted were extended by 
acts of July 14, 1832 (4 Stat. 603), and March 2, 1833 
(4 Stat. 663), for a priod of one vear after the surveys 
should be made. These pre-emption acts were revived 
by Act of June 19, 1834 (4 Stat. 678), and again by 
Act of June 22, 1838 (5 Stat. 251), and later still by 
Act of June 1, 1840 (5 Stat. 382). But on 
September 4, 1841 (5 Stat. 455), a general pre- 
emption statute was enacted extending the benefits of 
settlement without restriction as to time, and providing 
that, from and after the passage of the Act, every per- 
son as therein designated, being the head of a family, 
ete., who since the first day of June, 1840, had made 
or should thereafter make settlement in person on the 
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pubhe Jands, which had been surveyed prior thereto, and 
who should inhabit and improve the same and erect a 
dwelling thereon, was authorized to enter, in the proper 
land office, any number of acres of such land, to in- 
clude the residence of the claimant, not exceeding 160 
acres, by payment to the United States of the minum 
price of such land. ‘This statute expressly authorized 
any person possessing the qualifications designated to 
make settlement upon any lands of the Government 
domain that had theretofore been surveyed. Prior 
thereto the Government had been adopting legislation 
designed to legalize what was treated rather as a trespass 
upon the Government’s domain than as an entry and 
occupation by right, hcense or privilege. Now the en- 
try is directly permitted, and not only this, but settle- 
ment is invited, by throwing open the surveyed portions 
of the public domain for that express purpose. Says 
the Court in Clements v. Warner, 24 How. 394, 397: 


“Later statutes enlarged the privilege (of pre- 
emption), so as to embrace lands not subject to 
sale or entry, and clearly evince that the actual set- 
tler is the most favored of the entire class of pur- 
chasers.” 


This case was decided in 1860. In the meanwhile 
the trend of public thought was toward even greater lib- 
erality as it concerned the settler. The public domain 


was fast coming to be regarded, not as a property 
a niere asset from which to derive revenue for the Gov- 
ernment’s current needs, or with which to discharge its 
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obligations—but as a vast domain, which in large meas- 
ure shoud be devoted to the settlement and habitation 
of its citizens, and that those willing to venture out into 
the frontier and there provide homes for themselves, and 
thus establish communities and build up the country, 
were primarily deserving of the Nation’s bounty. So 
the sentiment grew favorable to donating outright small 
tracts of the public lands to such of the citizens, present 
and prospective, of the Government as would be willing 
to make settlement thereon, and show good faith in their 
purpose to make of such lands their permanent homes by 
living thereon and improving the same. Ultimately— 
May 20, 1862 (12 Stat. 392), Congress adopted the 
Homestead Law, which donates to those who desire to 
take advantage of its provisions 160 acres of public 
land, without cost except the fees attending the filings 
and proofs in the land office, on condition only that 
they reside upon and cultivate the same for a period of 
five years. This law grew rapidly in favor, and soon 
became firmly established in public confidence and es- 
teem as wise and justly beneficient. 


It was not until early in the 19th century that Con- 
gress began the appropriation of public lands in aid of 
internal improvements. First the appropriations were 
of a certain proportion of the proceeds arising from sales 
of the land, but later they were of the land itself, which 
in the earlier stages was devoted to the construction of 
canals, river improvements and wagon roads. This was 
followed by appropriations to aid in the construction of 
railroads. The grants were made first to the states, to 
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be by them devoted to the ultimate purposes designed, 
but following a considerable time later grants were made 
to railroad corporations incorporated by Act of Con- 
gress, and then to a few private corporations. Durmg 
the fifties, and up to within the year 1866, numerous 
grants were made to states, covering many millions of 
acres, in aid of the construction of railroads. Most of 
these were similar in the manner of disposing of the 
lands, the states being made the intermediary through 
which the title was to pass, to insure good faith on the 
part of the railroad companies ultimately to receive the 
benefits. Generally the grants were of lands not sold, 
reserved, or otherwise disposed of. Later acts excluded 
lands also to which a pre-emption claim or right of home- 
stead settlement had attached, and such as were in the 
occupancy of bona fide settlers. On July 1, 1862, Con- 
gress made a departure by granting lands to a company 
of its own incorporation, as well as to privately incor- 
porated concerns under general State laws. I refer to 
the Act creating the Union Pacific Railroad Company 
and the grant of lands thereto in aid of the construction 
of its road, including grants to some private corpora- 
tions. Other grants were made to Federal corporations, 
namely, one in 1864, another in 1866, and still another in 
1871, being the last of all the grants made by Congress 
in aid of the construction of railroads. Some other 
grants to private corporations followed those provided 
for along with the Union Pacific Grant, and among 
them the grants of lands under consideration here. 


The earlier grants were attended with a doubling of 
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the minimum price of lands within the railroad limits; 
that is, within the exterior boundaries of the grant not 
covered by it, but required that such lands be offered 
at public sale before they were subjected to private entry 
even at that price. But beginning with the Northern 
Pacific Grant of July 1, 1864, the minimum price was 
doubled, and private entry was permitted upon such 
lands whether previously offered or not. Commencing 
with 1866 the provision was again readjusted, permitting 
the settler to make entry under the preemption Act, at 
the price existing at the time of settlement, and of 
eighty acres under the regulations of the Homestead 
Act. The grants of 1869, as will be seen by the Acts 
now under consideration, annexed provisions requiring 
the lands granted to be disposed of to actual settlers, 
in quantities not greater than one quarter-section and 
at a price not above $2.50 per acre. This policy was 
subsequently adhered to. ‘This latter class of provisions 
was the outgrowth of a widepsread and persistent agita- 
tion among the people of the nation against the further 
granting of large areas in aid of railroad construction, 
it being urged that what remained of the public domain 
should be set apart for occupancy and acquirement by 
actual settlers and home-seekers, with the privilege and 
right of acquiring small quantities of land in their own 
right. The appeal was made as a “measure of justice 
to the whole American people, as a rich legacy in trust” 
to the generation then existing and for those to come 
after, “never to be alienated.” The legislation that fol- 
lowed was largely indicative of the reflex of public opin- 
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ion pertaining to the subject. 


Some allusion to the discussions in Congress im- 
mediately prior to and at the time these provisions 
were icorporated with the legislation making grants 
of public lands to railroad corporations, will not, 
I think, prove uninstructive; not that’ what mem- 
bers may have said while the bills were under considera- 
tion should be taken as characterizing the legislative 
intendment in adopting them, but as shedding light upon 
the conditions, historically, then attending the trend of 
public thought, and the vital need of such legislation 


to meet the public exigencies. 


The idea was first advanced that, whenever it could 
be done, the lands proposed to be granted for railroad 
purposes should be set apart to the states in which they 
were situated, to be held in trust by them, to be disposed 
of to actual settlers only, with limitations as to acreage 
and a maximum price. Then it was urged that such 
granted lands should be administered by the Secretary 
of the Interior. This later idea came from Mr. Law- 
rence, of the House, by way of an amendment to the 
Denver Pacific bill, as follows: 


“And be it further enacted, That all lands which 
may be granted or conveyed under or by virtue of 
this Act or the Acts relating to said railroad com- 
pany, shail be soid only to actual settlers in quan- 
tities not exceeding one quarter-section to any one 
person, and at a price not exceeding $2.50 an acre; 
and the Secretary of the Interior shall have power 


vs. The United States 118 


to prescribe rules and regulations for carrying this 
section into effect.” 


This was defeated. ‘The discussion drifted to an- 
other plan, embodied in an amendment offered by Mr. 
Julian, also af the House, as follows: 


“Provided, That the lands granted * * * 
shall be sold to actual settlers only, in quantities not 
greater than one hundred and sixty acres to one 
purchaser, and for a price not exceeding $2.50 per 


acre.” 


Speaking to the amendment, Mr. Julian had this to 
say: 

“Under proper restrictions I would grant them 
public lands, and this House has already decided 
that these restrictions shall be such as I have pro- 
posed in the amendment I offered to this bill the 
other day, namely, that the lands shall be granted 
on the express condition that they shall be sold to 
actual settlers only, in quantities not greater than 
one quarter-section to one purchaser, and for a 
price not exceeding $2.50 per acre. This will 
avoid the complete monopoly of the lands, as sanc- 
tioned by the old system of land grants, and at 
the same time devote to settlement and tillage the 
odd-numbered sections granted, while creating in 
this way established communities and a local busi- 
ness along the line of the road. This, sir, is the 
true policy, and the whole land-grant system of our 
country will be repudiated by the people, and ought 
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to be repudiated, unless it shall be made to conform 
to the conditions I have stated.” 


Another plan was proposed by Mr. Logan, namely, 
that all lands theretofore granted to aid in the con- 
struction of railroads along that portion then unfinished 
should be subject to entry at the Government Land 
Office at $2.50 per acre, the money to be deposited in 
the Treasury of the United States as a sinking fund 
for the redemption or purchase of the bonds of the 
company, so far as it might be sufficient therefor. Mr. 
Lawrence’s plan was, in effect, to make the railroad 
company the trustee of the lands, with administration 
by the Secretary of the Interior. Myr. Logan’s plan was 
to make the Government trustee, as well as to subject 
the corpus of the estate to administration through its 
proper Land Department. Mr. Julian’s amendment 
prevailed finally, and such in effect, by later enactment, 
became the law attending the grants in question. Other 
grants took this form of legislation in the main. — I 
speak specifically of the Coos Bay Wagon Road Grant 
of March 3, 1869 (15 Stat. 340); a revival of grant to 
the State of Alabama in aid of the construction of rail- 
roads (16 Stat. 45) and an Act extending the time for 
the construction of a railroad under grant to the states 
of Missouri and Arkansas. As to this latter grant, 
the amendment was subsequently repealed. 


The discussion along the line was varied, and the 
opinions of members of the two Houses of Congress 
did not agree as to the effect of the clause. Senator 
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Vickers was of the view that the grant was made “ex- 
pressly on condition that the lands are to be sold to 
actual settlers’; that “If the lands are sold to actual 
settlers there is no forfeiture. If a portion of the land 
is sold to actual settlers, the portion unsold will be for- 
feited to the Government, if that condition is violated.” 
Senator Thurman was doubtful whether the provision 
would be effective, and suggested, as it then occurred 
to him, that Congress could not engraft upon the grant 
a condition or a trust or a covenant of that kind in that 
indefinite and general way. Senator Williams, of Ore- 


gon, said: 


“The lands granted are as open, under the pro- 
visions of this bill, to actual settlers as they are un- 
der the pre-emption laws of the country. It simply 
provides that when settlers go upon these lands they 
may buy them of the company, and the proceeds 
shall be applied to assist in the construction of the 
road.” 


Senators Stewart and Casserly agreed with him in 
this view. 


With this abbreviated review of the conditions and 
of the policy of the Government with reference to the 
public domain obtaining prior to and at the time of 
the adoption of the measures in question, we may pro- 
ceed to the further discussion of the legislative intend- 
ment, considered from a legal standpoint, under the 
authorities. 


There can be no two opinions about the literal mean- 
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ing of the proviso. The language is so plain and explicit 
that it bears absolute impress upon the understanding. 
It constitutes a declaration that the granted lands shall 
be sold to actual settlers only, in quantities not greater 
than one quarter-section, etc., which is easily compre- 
hensible, and it would seem that a simple duty or obliga- 
tion was imposed, so simple that anyone could, without 
taking further thought, readily discharge it. But the 
real question is, Are those provisions couched in such 
legal terms as to render them enforceable according to 
their letter and spirit? In other words, can the grantee 
be required to do what the language plainly directs shall 
be done; and what penalty, if any, is entailed by a failure 
or refusal to observe the plain wording of the provisos? 


An estate upon condition is defined as “one which 
has a qualification annexed, by which, on the happening 
of a particular event, it may be created, enlarged or 
destroyed. If set forth, the condition is express; and 
if it allows the estate to vest, and then to be defeated 
in consequence of non-observance of the requirement, it 


is a condition subsequent.” 


Blanchard v. The D. L. § M. RB. Co., 31 Mich. 
42, 48. 

Some general observations concerning conditions 
subsequent may be made in passing. ‘They are not 
favored in Jaw, and ordinarily are amenable to strict 
construction, for the reason that, if not observed accord- 
ing to their tenor, they entail forfeiture and a destruc- 
tion of the estate. A mere declaration touching the 
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particular purposes for which the grant it made, or 
that the grantee is to do or not to do certain things, will 
not evidence a condition. And, generally speaking, a 
condition in a grant should be created by apt and ap- 
propriate words—words which ex proprio vigore im- 
port a condition. Furthermore, if there be doubt as to 
whether the words create a condition subsequent, or a 
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Instances are not wanting, however, where words and 
terms appropriate to create a condition when read in 
connection with the context of the grant and the in- 
tention of the parties, have been disregarded in their 
technical sense, and construed as in harmony with a 
covenant, and conversely, the decision depending upon 
the real purpose and intent of the parties to the grant, 
as gathered from the manner and purpose of the con- 
veyance and from the instrument itself, read in its en- 
tiretv. And it has been held that, although a deed or 
conveyance contain a clause declaring the purpose for 
which it is intended the granted premises shall be used, 
if such purpose will not inure specially to the benefit 
of the grantor, but is in its nature general and public, 
and if there are no words in the grant indicating an in- 
tent that the grant is to be void if the declared purpose 
is not fulfilled, such a clause is not a condition subse- 
quent. 

11 Cyc. 1050; 
Raley v. Umatilla County, 15 Or. 172; 
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Gilbert v. Petcler, 38 N. Y. 165; 
Rawson v. Inhabitants of School District No. 5 
in Uxbridge, 89 Mass. 125. 


Recurring to the old law, which comes down to us 
as sound today as it was then, Sheppard’s Touchstone 
(8 Ed. 121) has this upon the subject: 


“Conditions annexed to estates are sometimes 
so placed and confounded amongst covenants, 
sometimes so ambiguously drawn, and at all times 
have in their drawing so much affinity with limita- 
tions, that it is hard to discern and distinguish them. 
Ixnow therefore that for the most part conditions 
have conditional words in their frontispiece, and 
do begin therewith; and that amongst these words 
there are three words that are most proper, wlich 
in and of their own nature and efficacy, without 
any addition of other words of re-entry in the con- 
clusion of the condition, do make the estate condi- 
tional, as proviso, ita quod, and sub conditione, And 
therefore if A. grant lands to B. to have and to hold 
to him and his heirs, provided that, or so as, or 
under this condition, that B. do pay to A. ten 
pounds at Easter next; this is a good condition, 
and the estate is conditional without any more 
words. But there are other words, as Si, si con- 
tingat, and the like, that will make an estate condi- 
tional also, but then they must have other words 
joined with them, and added to them in the close 
of the condition, as that then the grantor shall re- 
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enter, or that then the estate shall be void, or the 
like. And therefore if A. grants lands to B. to 
have and to hold to him and his heirs, and if, or 
but if it happen, the said B. do not pay to A. ten 
pound at Easter, without more words, this is no 
good condition; but if these or such like words be 
added, that then it shall be lawful for A. to re-enter, 


then it will be a good condition. 


“But here note that these words proviso, ita quod 
and sub conditione, albeit they be the most proper 
words to make conditions, yet do they not always 
make the estate by the deed to be conditional, but 
sometimes do serve for other purposes; for the word 
proviso hath divers operations besides; for some- 
times it doth serve for and work a qualification, or 
limitation, and sometimes it doth serve to make 
and work a covenant only. And then only (being 
inserted amongst the covenants of the deed) it doth 
make the estate conditional, when there are these 


things in the case: 


“Y. When the clause wherein it is hath no de- 
pendence upon any other sentence in the deed, nor 
doth participate with it, but stands originally by 
and of itself; 2. When it is compulsory to the 
feoffee, donee, &c. 8. When it comes on the part, 
and by the words of the feoffer, donor, lessor, &c. 4. 
When it is applied to the estate, and not to some 
other matter.” 


A few modern cases will illustrate the significance 


782 O.& C.R. R. Co., et al. 


given technical words appropriate to the creation of a 
condition, and when their technical sense will be dis- 
regarded; also when a condition will be declared even 
where no technical words adapted to its creation at- 
tend it. 


In Gray v. Blanchard, 8 Pickering 283, a deed con- 
tained the following provision: “Provided, however, this 
conveyance is upon the condition, that no windows shall 
be placed in the north wall of the house aforesaid, or of 
any house to be erected on the premises, within thirty 
years from the date hereof.” It was objected to this 
conveyance that the words quoted did not constitute a 
condition, but evidenced a covenant only. Answering 
this objection, the Court, speaking through Parker, 
Chief Justice, says: 


“The words are apt to create a condition; there 
is no ambiguity, no room for construction; and they 
cannot be distorted so as to convey a different sense 
from that which was palpably the intent of the 
parties. The word ‘provided’ alone may constitute 
a condition, but here the very term is used which is 
often implied from the use of other terms. ‘This 
conveyance is upon the condition,’ can mean noth- 
ing more nor less than their natural import; and 
we can not help the folly of parties who consent to 
take estates upon onerous conditions, by converting 
conditions into covenants. It would be quite as 
well to say that the words mean nothing, and so 
ought to be rejected altogether. No authority has 
been cited which bears out this suggestion; indeed 
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the authorities are all against it.” 


It was further insisted that, because there was no 
clause of re-entry for breach of condition in the deed, 
the provision was not strictly a condition going to the 
forfeiture of the estate, but the Court here also held to 
the contrary, saying: 


“The law seems to be clear the other way. A 
clause of re-entry is not necessary to make a con- 
dition. Proviso, ita quod, sub conditione, make the 
estate conditional. Com. Dig. Condition, A 2. 
Other words, such as si, s2 contingat, do not make 
a condition, which will work a forfeiture, without 
clause of re-entry. Lit. §331; Shep. Touch. 121.” 


In the case of Hooper v. Cummings, 45 Maine, 359, 
it appears that one Jonathan Cummings conveyed to 
Nathan Woodbury and others, a committee appointed 
to build a meeting-house in the town, certain acreage, 
and that in the deed, succeeding the covenants, were 
these words: “Providing the said committee and pro- 
prietors fence the said land and keep the same in repair.” 
Deciding as to the effect of these words, the Court says: 


“We may assume that the proviso in the deed 
created a condition subsequent, and in this we are 
sustained by most, if not all, the authorities, ancient 
and modern; notwithstanding it is to be construed 
strictly and most strongly against the grantor to 
prevent, if possible, a forfeiture of the estate. ‘If 
the word proviso be the speaking of the grantor, 
feoffer, donor, &c., and obliges the grantee, &c., 
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to any act, it makes a condition, in whatever part 

of the deed it stands; and, though there be cove- 

nants before or after, is not material.’ 3 Com. Dig. 

84 (Condition) .” 

Sharon Iron Co. v. City of Eric, 41 Pa. St. 341, is 
a case where the City of Krie conveyed by deed a piece 
of realty to the Sharon Tron Company, subject to the 
conditions, provisions, and stipulations of certain reso- 
lutions. These resolutions provided, first, “That the 
alienees shall, ‘within one year, erect a breakwater in 
front of each of said lots, under the direction of the 
city councils.’ Second, That they shall ‘within two years, 
erect a good and substantial bloomery thereon, or with- 
It being alleged that the 
iron company had failed to comply with these provisions, 
the city brought ejectment to recover the lots. The 
bloomery was not constructed as required by the reso- 


bt Ue) 


in the limits of the city. 


jutions, and the question came up as to whether the 
grantees had not forfeited the property by reason of 
the non-observance of the condition. Speaking to that 
subject, the Court says: 


“The clause in the original resolution incorpo- 
yated into the deed was a condition, not a covenant, 
and ‘where the language imports a condition mere- 
ly, and there are no words importing an agree- 
ment, it cannot be enforced as a covenant, but 
the only remedy is through a forfeiture of the es- 
tate.’ Quoting from Selden J., in Palmer v. Fort 


Plain and Cooperstown Plank Road Co., 1 Keenan 
389. 
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In Wilson et ux. v. W. ilson, 86 Ind. 472, a deed 
was executed by father to son upon the consideration of 
a certain covenant contained in a separate instrument 
executed by the son. Upon these facts it was held that 
‘the deed was upon condition, the Court saying: 


“There was no other valuable consideration for 
the deed, and, unless the instrument can operate 
as a defeasance, it is difficult to see how, in respect 
to some, at least, of its terms, it could be enforced, 
or be made effective in any way. It may be said 
that the covenants contained in the writing are per- 
sonal covenants merely, but that cannot affect the 
conclusion that the deed was made on condition 
that they be faithfully kept and performed.” 


In Oliver Hayden et al. v. The Inhabitants of 
Stoughton, 5 Pick. 528, a devise of real estate to a town 
for the purpose of building a schoolhouse, “provided it 
is built within 100 rods of the place where the meeting- 
house now stands,” was held to be upon a condition sub- 


sequent. 


Says Lyon, Judge, in Horner v. Chicago, Milwaukee 
& St. Paul R’y Co. et al., 38 Wis. 165, 173: 


“Although there are technical words which, if 
used in a conveyance, unmistakably create a con- 
dition, yet the use thereof is not absolutely essential 
to that end, and a valid condition may be expressed 
without employing these words.” 


And again: 
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“Tt is not essential to a valid condition that, in 
case of a breach thereof, a right of re-entry be ex- 
pressly reserved in the deed, or that it be expressed 
therein that the estate of the grantee shall terminate 
with a breach of the condition.” 


This was a case where the deed conveyed two par- 
eels of land. After the description of the first parcel, 
and referring to it by the words “The aforesaid piece 
or parcel of land hereby conveyed to the party of the 
second part only for depot and other railroad pur- 
poses,” and after description of the other parcel, which 
in terms is granted for a railway, the deed contains these 
words: “Both of said pieces or parcels being granted 
solely for said road purposes.” ‘The Court, speaking 
with reference to these clauses, says: 


“The words ‘only’ and ‘solely’ are words of re- 
striction or exclusion. As used in this deed, their 
effect clearly is to prohibit the grantee from using 
the lands for any other than the specified purposes.” 


So it was said by Page, J., in Ailpatrick v. Mayor of 
Baltimore, 48 Am. St. 509, 511: 


“Technical words are not absolutely essential 
to create a condition, nor, on the other hand, does 
their use necessarily raise one; such words may be 
controlled by the context of the mstrument in which 
they are used, so that sometimes they work a lm- 
itation and condition, and sometimes a covenant or 


a trust only.’ 


In this case the deed was to the “Mayor and City 
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Council of Baltimore and its successors,” with habendum 
“To have and tohold * * * unto the Mayor,” etc., 
“forever, as and for a street to be kept as a public high- 
way.” And it was held not to have been made upon 
condition. 

Lurton, Circuit Judge, now a Justice of the Su- 
preme Court of the United States, gave utterance to 
the principle in Board of Commissioners v. Young, 59 
Fed. 96, 104. The deed under consideration contained 
neither technical words importing a conditional estate, 
nor any clause of re-entry. “Yet,” says the distinguished 
jurist, “a condition subsequent may be so strongly and 
clearly implied from the whole tenor of the deed as to 
demand recognition, though not expressed in technical 
language.” ‘The deed in that case, however, was ulti- 
mately held not to have been executed upon condition. 


In Stanley v. Colt, 5 Wall. 119, 166, the Court says: 
“It is true that the word ‘proviso’ is an appro- 
priate one to constitute a common-law condition in 
a deed or will, but this is not the fixed and invari- 
able meaning attached to it by the law in these in- 
struments. On the contrary, it gives way to the 
intent of the parties as gathered from an examina- 
tion of the whole instrument, and has frequently 
been thus explained and applied as expressing sim- 


ply a covenant or limitation in trust.” 
Again, in Atlantic & Pacific Railroad v. Mingus, 165 
U.S. 413, 428, Mr. Justice Brown says: 


“Tt cannot be supposed that Congress intended 
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to vest a title in the railway company to this enor- 
mous grant of lands without contemplating that the 
Government might in some way reacquire it in 
case of a failure of the company to comply with 
the conditions of the grant. No express provision 
for a forfeiture was required to fix the rights of 
the Government. If an estate be granted upon a 
condition subsequent, no express words of  for- 
feiture or reinvestiture of title are necessary to au- 
thorize the grantor to re-enter in case of a breach 
of such conditions.” 


It is not unusual for the Crown or the Government 
to annex conditions subsequent to grants, and such 
grants are subject to forfeiture for failure to observe the 
conditions imposed, as private grants may be forfeited 
unless the breach is subsequently waived by Act of the 
- grantor. 

Umted States v. Arredondo, 6 Pet. 691; 
United States v. Wiggins, 14 Pet. 334; 
United States v. Repentigny, 5 Wall, 211. 


Indeed, it is a thing quite common in some form at- 
tending grants in aid of railroads and other internal im- 
provements. 


Two authorities may now be noted which have dis- 
cussed conditions, one of similar import and the other 
identical with these under consideration. The first is 
Nichols v. Southern Oregon Co., 185 Fed, 232, a case 
decided in this Court. By Act of March 3, 1869 (15 
Stat. 340), a grant of lands was made to the State of 
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Oregon in aid of the construction of a military wagon 
road, containing the following provision: 


“Provided, further, that the grant of land here- 
by made shall be upon the condition that the lands 
shall be sold to any one person only in quantities 
not greater than one quarter-section, and at a price 
not exceeding $2.50 per acre.” 


The defendant company succeeded to a portion of 
these lands, and the plaintiff sued to require it to convey 
to him a tract of 160 acres, after tendering the price 
thereof at the rate of $2.50 per acre, claimmg that under 
the clause above quoted he was so entitled to purchase 
the land, and that the defendant was obligated to convey 
to him. Judge Bellinger, in disposing of the contro- 
versy, says: 


“The grant was not a law for the sale of the 
granted lands. It did not offer them for sale. That 
was left to the State, sub ject to restrictions as to 
the price at which they should be sold and the quan- 
tity that should be sold to any one person. ‘These 
restrictions were mere incidents of the grant, mere 
regulations that the State was required to observe 
in selling the granted lands, at such time after they 
were earned as the State should conclude to sell 
them. The object to be accomplished in no wise 
depended upon them. Whatever rights existed in 
respect to these restrictions belong to the United 
States. No interest was created in the complainant. 
He is not a beneficiary in the grant, and he has 
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no standing to complain that the State has violated 
its conditions in the manner in which it has dis- 
posed of the granted lands. ‘That is a matter that 
can only be taken advantage of by the United 
States. Furthermore, above 30 years ago Congress 
authorized patents to issue to the State or to any 
corporation or corporations to which it had trans- 
ferred its interest, and patents have been issued to 
the State’s grantees in pursuance of that law. It 
is not necessary to consider whether this Act was a 
waiver by Congress of the conditions subsequent in 


of pu 
the grant. 


Three things seem to have been decided, namely, that 
the restrictions mposed by the clause quoted were mere 
incidents or regulations that the State was required to 

obey; that whatever rights vested in respect to such re- 
strictions belonged to the United States; and that a 
third or outside party was not a beneficiary to the 
grant; and, incidentally, the conditions are spoken of as 
“conditions subsequent.” 


The other case is Warrior River Coal & Land Com- 
pany v. Alabama State Land Company, 154 Ala. 135. 
The action was in ejectment, and involved a tract of 
land included in a grant by Congress to the State to 
aid in the construction of railroads. The grant, which 
was made by Act of June 8, 1856 (11 St. 17), seems 
to have lapsed in part, and a revival was accorded by 
Act of April 10, 1869 (16 St. 45), containing a clause 
identical with the one here under consideration amenda- 
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tory of the Act of July 25, 1866. Speaking with refer- 
ence to the clause, the Court says: 


“The legal title to the granted lands having 
vested in the State, and the beneficial interest in 
the railroad company having become individualized 
as to the land and the companies, respectively, the 
land here in controversy included, by the perform- 
ance of all conditions precedent erected by the Na- 
tional Grant, the limitation quoted from the Act 
was, at most, a condition subsequent, a violation of 
which rendered the estate in the particular instance 
amenable to forfeiture by the appropriate action of 
the granting government, and by that only.” 


There is here the intimation that the clause might 
create a condition subsequent, but that if it did, the 
Court was of the view that the forfeiture could be in- 
sisted upon only by the general Government. 


Without for the present concluding whether the pro- 
visions in question constitute a condition subsequent, the 
logical order requires that we first determine the conten- 
tions of cross-complainants and interveners. 
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The position of cross-complainants is that these pro- 


visions—the Settlers Clause—devolved upon the gran- 
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equity will interpose 1 its jurisdiction to enforce the trust. 
Under this theory, it is further asserted that it makes no 
difference that a cestwi que trust was not in being and 
qualified as such at the time of the grant, but that the 
Act has in contemplation any such qualified person, 
who may at any time make settlement and, with a tender 
of the purchase price, demand a deed. 


A. word as to the signification of the term “cove- 
nant,” before proceeding to the inquiry thus suggested. 
It is “An agreement between two or more persons, en- 
tered into by deed. whereby one of the parties promises 
the performance or non-performance of certain acts, or 
that a given state of things does or shall, or does or 
shall not, exist.” Bouvier’s Law Dictionary. 


“In common parlance, however, the term is applied 
to any agreement whether under seal or not.” 11 Cye. 
1043. 


No specific or technical words are necessary to the 
creation of a covenant, nor is any particular or set form 
of expression, it being sufficient if, from the whole agree- 
ment, there appears upon any part of it an obligation 
or undertaking to do or not to do a particular thing or 
things. As stated in Sheppard’s Touchstone, 161: 


“And there needs not in this case formal and 
orderly words, as covenant, promise, and the like, 
to make a covenant on which to ground an action of 
covenant; for a covenant may be had by any other 
words; and upon any part of an agreement in writ- 


ing, in what words soever it be set down, for any- 
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thing to be or not to be done, the party to or with 
whom the promise or agreement is made may have 
this action upon the breach of the agreement.” 


The case of Hale v. Finch, 104 U. S. 261, is instrue- 
tive upon the subject. The controversy was relative 
to the proper construction of a bill of sale of a boat 
which recited that the sale was upon express condition, 
etc., it being claimed that there was lability in covenant. 
The bill of sale was not signed by the vendee, nor was it 
necessary in the form in which it was drawn for him to 
sign it. The Court, after observing that “Words of 
proviso and condition will be construed into words of 
covenant, when such is the apparent intention and 


3 


meaning of the parties,’ quoting from 2 Parsons, Con- 
tracts, 23; and that “There are cases in which the in- 
strument to be construed was held to contain both a 
condition and a covenant; as, ‘If a man by indenture 
letteth lands for years, provided always, and it is cove- 


nanted and agreed between the said parties, that the 


cele} ec é 


lessee should not alien,’ ”’ which was adjudged to be “ ‘a 
condition by force of the proviso, and a covenant by 
force of the other words,’ ” citing Co. Litt. 203 b; and 
after further observing that there was in terms a cove- 
nant to defend the title of the boat, which was imme- 
diately followed by language implying an agreement 
that the sale was upon the express condition that neither 
the boat nor the machinery should be used within a pre- 
scribed time upon certain waters, held that, the vendor 
having expressly and the vendee impliedly agreed that 


the sale was upon an express condition stated in such 
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form as to preclude the idea of personal responsibility 
upon the part of the vendee, effect should be given the 
intention thus distinctly declared, and hence that the 


writing created a condition and not a covenant. 


In general a trust is “an obligation arising out of a 
confidence reposed in one who has the legal] title to prop- 
erty conveyed to him, that he will faithfully apply and 
deal with such property according to the confidence re- 
posed.” 

28 Am. & Eng. Enc. of Law, 858. 

So, “For the creation of a valid trust, three eireum- 
stances must eoncur; first, a definite subject-matter 
within the disposal of the settlor; second, a lawful defi- 
nite object to whieh the subject-matter is to be devoted; 
third, clear and unequivocal words or aets, devoting the 
subject matter to the object of the trust.” 


28 Am. & Eng. Ene. of Law (2 Ed.) 865, 866. 


But “The declaration of trust, whether written or 
oral, must be reasonably certain in its material terms; 
and this requisite of certainty includes the subjeet- 
matter or property embraced within the trust, the ben- 
eficilaries or persons in whose behalf it is created, the 
nature and quantity of interests which they are to have, 
and the manner in which the trust is to be performed. 
If the language is so vague, general, or equivocal, that 
any of these necessary elements of the trust is left in 
real uncertainty, then the trust must fail.’ 2 Pom- 
eroy’s Eq. Jr. $1009. 


As it is with a covenant or condition subsequent, no 
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particular form of words is essential whereby to create 
a trust. It depends wholly upon the intention of the 
person who it is avowed has made the settlement, and the 
intention is to be ascertained also, as in the other forms 
of obligation or condition, from all the words attending 
the instrument by whieh the relationship is claimed to 
have been established. So the inclination of construc- 
tion, where it is doubtful whether a trust has been cre- 
ated or a condition subsequent has been imposed, is 
toward the trust relationship. 


As to the Settlers’ Clause, there is absolute certainty 
as it respects the subject-matter. It consists of the lands 
granted. But what is to be said of the beneficiaries, and 
of the nature and quality of interest each or any of them 
is to have? 


It should be borne in mind that in most jurisdic- 
tions a marked and vital difference is maintained be- 
tween ordinary and eharitable trusts, as it pertains to 
the essentiality of the element of identity and certainty 
of the cestui que trust. Those jurisdictions which do 
not recognize the distinction hold that charitable trusts 
are governed, as it respects this element, by the same 
rules as are applicable to ordinary trusts. In the ordi- 
nary trust the cestuis que trust must not only be 
definitely and speeifically designated so that there can 
ordinarily be no uncertainty as to their identity, but they 
must be capable of taking the estate or property which 
is the subject of the trust. They may not be in esse at 
the time of the creation of the trust, but there must not 
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be uncertanty as to who is’ the beneficiary, whoever it 
may or shall be, whether he is in existence, or is to come 
into being at some future time. If there be a valuable 
consideration to support the trust, the Courts are so- 
licitous to enforee it, to subserve the interest of the 
parties; but if the cestui que trust is not named, or so 
designated that he cannot be identified, the Courts are 
powerless to give effeet to the trust, however clearly it 
may be created in other respects. Says the Court in 
Leuy v. Levy, na N. Vo 97, 107: 


“Tf there be a single postulate of the common 
law, established by an unbroken line of decisions, 
it is, that a trust without a certain beneficiary who 
an claim its enforcement, is void, whether good 


or bad, wise or unwise.” 


On the other hand, it is not at all essential either 
that the beneficiaries of a charitable trust or use be as- 
certained, or any definite number thereof, for indefinite- 
ness is said to be a characteristic of a legal charity (us- 
sell v. Allen, 107 U.S. 163), or capable of taking the 
legal title to the estate bestowed in trust. Says Mr. 
Beach: 

“In a private trust, if the beneficiary or bene- 
ficiaries are not definitely and positively named, 
the trust fails on account of indefiniteness. But in 
a charitable trust, the beneficiaries need not be defi- 
nitely named, and even where there is no adequate 
designation of a cestue que trust, the trust will be 
enforced in equity if the intention of the settlor can 
be ascertained beyond a reasonable doubt.” 
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Beach on Trusts and Trustees, $822. 


See, further, §55 same work, and §$66, 95, Perry on 
Trusts. 

Tor emphasis of the essentiality respecting certainty 
as to the beneficiary, I will make further reference to 
the authorities, and in doing so will cite from some of 
the jurisdictions which do not recognize the distinetion 
noted between the two classes of trusts. 'The force of 
the authorities is not weakened because the distinction is 
not observed. In Weaver v. Spurr, 56 West Va. 95, 
105, it is said: 


“There cannot be a trust without a cestuc que 
trust; and if it eannot be ascertained who the cestuz 
que trust is, it is the same thing as if there were 
none.” 


In an earlier case from the same State (Brown v. 
Caldwell, 23 W. Va. 187) a grant of land, upon trust 
that the trustee “shall at all times permit all the white 
religious societies of Christians and the members of 
such societies to use the land as a common burying- 
ground and for no other purpose,” was held to be void 
for want of certainty as to the beneficiaries. Speaking 
of this alleged trust, the Court said: 


“It is difficult to conceive of anything more 
vague, indefinite and gencral in its character. The 
societies here designated are neither Joeal nor fixed. 
They in faet embrace the whole Christian world, 
and are not only indefinite but unascertainable.” 
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In Stonestrect v. Doyle, 75 Va. 356, a devise of land 
“to build a schoolhouse for the purpose of a free school, 
and further extending the education of poor children,” 
was held inoperatvie and void for uncertainty as to the 
beneficiaries. 


So it was held in Heiss, Haccutor, ctc., v. Murphey 
et al., 40 Wis. 276, 292, that a devise “to the Roman 
Catholic oprhans,” and empowering the Roman Catholic 
Bishop to sell the property and “use the proceeds for 
the benefit of the Roman Catholic orphans,” was void 
for uncertainty in the description of the beneficiaries; 
the Court saying: 


“There are no ascertainable beneficiaries, either 
as a class or individuals, and therefore the trust 
cannot be effectually carried out.” 


A bequest as follows: “I leave the whole of said fund 
in the hands of my executor, to be by him applied to the 
support of missionaries in India,” was held void in 
Board of Forcign Missions v. Mc-Master, Fed. Cas. No. 
1586, because of uncertainty as to beneficiaries, the 
Court saying: 

“But whether there be a competent trustee or 
not, if the cestui que trusts are not clearly ascer- 
tained by the will, the devise or bequest is void.” 

So a bequest “‘to some disposition thereof which my 
executors may consider as promising most to benefit 
the town and trade of Alexandria, leaving the same en- 
tirely to their disposition of it, in such manner as ap- 
pears to them promises to yield the greatest good,” was 
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held void in Wheeler v. Smith, 9 Howard, 55, the Court 
remarking, in the course of the opinion, that: 


“A trust is vested in the executors, but the bene- 
ficiaries of the trust are uncertain, and the mode 
of applying the bounty is indefinite.” 


Authorities are cited by counsel for interveners which 
are apparently oposed to the holding of these cases, but 
when examined with discrimination it will be found that 
they are not. Perin et al. v. Carey et al., 65 U.S. 465, 
and Jones v. Habersham, 107 U.S. 174, are fair illus- 
trations of all. These two cases are based upon devises 
or bequests to charity, and it is a well-established prin- 
ciple of law that their validity is dependent upon the 
laws and the judicial interpretation thereof within the 
State; where the lands lie if real property be the sub- 
ject, or where the testator had his domicile if personal 
property. And the Federal courts are controlled as well 
thereby. It was explicitly so held in the case last cited. 
That case arose in Georgia, and was declared to be sub- 
ject to the laws of that State touching charitable uses, 
which are similar in purpose to the statute of 43 Eliza- 
beth upon the subject. It is declared by such laws that 
“A Court of Chancery may, by approximation, effectu- 
ate the purpose (of the testator) in a manner most simi- 
lar to that indicated by the testator.” In a sense the cy 
pres doctrine is made to apply in such a case. ‘The trust 
to charity was therefore sustained by reason of the con- 
trolling force of the local law. But in the case of Wheeler 
v. Smith, supra, coming from Virginia, where neither 
the statute of 43 Elizabeth nor any similar statute ob- 
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tains, the cy pres doctrine was not applied, the Court 
saying that: 

“In Virginia, charitable bequests stand upon the 
same footing as other trusts, and consequently, re- 
quire the same certainty as to the objects of the trust 
and the mode of its administration.” 


While in the case of Perin et al. v. Carey et al., supra, 
the State of Ohio being without a statute of charities, it 
was held that the courts of equity in that State had 
adopted the doctrine founded upon the statute of 43 
Elizabeth, and that the doctrine was controlling, both 
locally and in the Federal courts. Such was the prin- 
ciple announced in the case of Vidal v. Girard’s E'wecut- 
ors, 2 How. 127. 


It is a principle that in equity the absolute interest 
is vested in the cestwt que trust, and the trustee is but 
an instrument for effectuating the trust, and, where 
executory, for carrying it into effect. Equity will not 
allow the trust to fail for want of a trustee. But if there 
is no cestui que trust susceptible of identification, the 
trust, other than for charity, is void absolutely, and 
equity is powerless to aid it in any way. 


There is also a distinction between executed and 
executory trusts, but it does not consist in the fact that 
one is completely wound out and the other is in process 
of being carried into effect. It depends rather upon 
the manner in which the trust is declared. An executed 
trust is one wherein the limitations and conditions at- 
tending it are fully and perfectly declared. An ex- 
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ecutory trust is one where the limitations are imperfectly 
declared, the intent of the creator being expressed in 
general terms, leaving the manner in which his intent is 
to be carried into effect substantially in the discretion of 
the trustee. ‘The distinction has been illustrated by the 
act of a testator, as follows: ‘Has the testator been 
what is called, and very properly called, his own con- 
veyancer? Has he left it to the Court to make out from 
general expressions what his intention is, or has he so 
defined that intention that you have nothing to do but 
to take the limitations he has given to you and convert 
that into the legal estate?” 


Beach on Trusts and Trustees, $59. 
See further 

Nicoll v. Ogden et al, 29 Ill. 3238, 385; 

Neves v. Scott, 9 How. 196, 211. 


When, therefore, counsel for cross-complainants 
urge that Congress has created an executory trust, with 
the railroad company as trustee, they must mean that 
there was left, through the want of precisely defined 
limitations, something of discretion in the trustee as to 
the manner in which the trust was to be carried into 
effect. If not this, it is perfectly plain that the actual 
settler is not vested with the equitable estate simply by 
the terms of the Act. If he were so vested, there would 
be nothing left for the trustee to do but to convey, on 
receipt of the $2.50 per acre, and that would be an ex- 
ecuted trust. But even upon the theory of cross-com- 
plainants that the settler becomes a cestut que trust upon 
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making settlement upon a tract of 160 acres of land and 
the tender of the price, there would be nothing left for 
the trustee to do but to convey the land. The trust 
would then be an executed one, and not executory. The 
qestion as to the nature of the trust, if one exists, is not 
material, but the discussion of it will serve to illumine the 
prumary question touching the intendment of the Set- 
tlers’ Clause. If there is nothing of a diseretionary char- 
acter for the railroad company to do in the disposal of 
these lands, nothing to settle as to when it shall convey, 
or when or in what manner it will convey, or for what 
price, the Act or grant executes itself, and the company 
is but an automaton, with nothing to do but to convey 
to actual settlers, whoever they may be, which would 
constitute a mere passive or dry trust, were it not that 
the trustee has a beneficial interest in the property. 


Now, there is in this case no semblance of a charitable 
trust—not the remotest purpose manifest of bestowing 
any charitable gift or devise. Indeed the “actual set- 
tlers” designated can claim nothing, nor any particular 
tract of the grant, as a charity. Nor do I understand 
that they found their demand upon any such claim. They 
are standing on the law as creating a trust, with them- 
selves as beneficiaries. Could it be more uncertain who 
it was intended the beneficiaries were to be, pursuing 
the theory that the grant created a trust? True, actual 
settlers may be termed a class of individuals who have 
set up and established homes upon specific tracts of land; 
but this is a very large class, and the term is very broad. 
The bounty, however, 1s not to the class as a whole, but 
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to such actual settlers as may establish themselves upon 
some tract of this grant not exceeding 160 acres in area. 
There could be no actual settler until an actual habita- 
tion was established upon some specifie parcel of this 
land. Logically, no one is a cestui que trust under the 
theory until and unless he becomes such a settler. This 
is a palpable demonstration of the uncertainty as to the 
beneficiary, for who, of the vast concourse of humanity, 
is going to come and claim the right and privilege of 
settling upon the land? Beyond this, the nature and 
quantity of interest is not specific or definite. The 
declaration of the law is—I call it a law because it is to 
be construed as a law as well as a grant or contract— 
that the grantee shall sell in quantities not greater than 
one quarter-section to one person. If this be a maximum 
limitation, it is surely not a minimum limitation, and the 
grantee n might sell to one purchaser Jess than one “quarter- 
section and be within the law: and so there is palpable 
uncertainty as to the amount of land each settler is 
entitled to demand under the supposed trust, he being the 
cestui que trust. It is clear to my mind that the theory 
of a trust must fail, because of uncertainty in these par- 
ticulars, namely, as to the cestua que trust, and as to 
the quantity of interest he is entitled to receive. 


Looking at the matter in all its phases, the Act lacks 
the elements of a trust whereby the railroad company 
is constituted a trustee for the administration of the 
granted lands, in any specific quantities, for the benefit 
or use of any definite or certain beneficiaries. 


In arriving at this conclusion, I have not overlooked 
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the cases, such as Rice v. Railroad Company, 1 Black 
358; Mills Cownty v. Railroad Companies, 107 U.S. 
557; United States v. Des Moines, etc., Co., 142 U. S. 
527, and Ashuelot Nat. Bank v. City of Keene, 9 L. R. 
A. (N. S.), 758, cited and relied upon by counsel for 
cross-complainants. 


The Rice case was concerning a grant of land to the 
Territory of Minnesota to aid in the construction of a 
railroad, and it was held that the territory took the laud 
in trust, without any beneficial interest therein, for dis- 
posal, and application of the proceeds to a specified pub- 
lic improvement. ‘There was no cestui que trust, and 
none could enforce the trust except the general Govern- 
ment, being the grantor. 


The Mills County case involved the construction of 
the proviso to the second section of the Swamp Land 
Act of September 28, 1850, requiring that the proceeds 
of the lands shall be applied exclusively, as far as neces- 
sary, to the purpose of reclaiming the same by levees 
and drains, and it was held that it imposed an obligation, 
resting upon the good faith of the states. The State of 
Jowa granted its swamp-lands to the respective counties 
in which they were situated. A conflicting claim arose 
between Mills County and the B. & M. R. R. Co. In the 
litigation Mills County imsisted that the lands in suit 
had been disposed of by the State contrary to the pro- 
viso above alluded to, and it was not only considered that 
the State was accorded a discretion as to the manner of 
disposal of such Jands, but it was further determined that 
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as to whether the State had faithfully performed its 
duty under the Act of Congress in the disposal of its 
swamp-lands to the counties was a question between the 
United States and the State and that the obligation im- 
posed constituted neither a trust following the lands, nor 
a duty which private parties could enforce as against 
the State. 


In the case of United States v. Des Moines, etc., Co., 
there was a grant to the ‘Territory of Iowa, to aid in the 
improvement of the Des Moines River, and while the 
grant was not declared by the Court to be a trust, it 
was so treated; the territory, afterward the State of 
Iowa, becoming the trustee to see that the purposes of 
the grant were properly executed. No cestui que trust 
was intended, but the grant was to the territory, to be 
appropriated by it to the promotion of a specific im- 
provement. 

In Ashuelot Nat. Bank v. City of Keene, the Court 
construed the deed, with its accompanying contract, as 
a grant in trust rather than upon condition, considering 
all the terms of both instruments, in view of the circum- 
stances under which they were executed. The transac- 
tion was, in effect, a conveyance for a charitable use. 
The city took no beneficial interest in the property, but 
took it upon trust, to devote the same to public use. The 
action was not by one claiming as a cestui que trust, but 
by the heirs of the grantor. 


So it would seem that these authorities do not sup- 
port the contention claimed for them. 
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This brings us to the contention made on the part of 
the mtervenors, which 1s, that the grant is both a law 


and a contract—a contract as well as a law; that being 
such, there is a standing and continuing offer, to which 
the grantee is a party, to whomsoever may desire to 
become an actual settler and to purchase a tract of the 
granted lands not exceeding 160 acres; and that any such 
person, by a declaration of his purpose and a tender of 
the purchase price, namely $2.50 per acre, brings himself 
into relation to the contract, thus making himself a party 
thereto, and is entitled to the rights of a contracting 


party to enforce a conveyance to him from the grantee. 


In this connection, it 1s strenuously urged that, by 
declaring his purpose to become an actual settler and 
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acquires a ve ested right in the property, which not only 
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and of which he can not be divested without his consent, 
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thus entitling him in due course to a proper ‘conveyance. 
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This position is based upon a supposed analogy to the 

acquirement of vested rights against the Government 

by pursuing the acts and regulations established for the 

acquirement of pre-emption and homestead claims to 

tracts of the public domain. It is therefore well to 

determine first whether the analogy exists, and, second, 

whether a vested right can be acquired in some other 


way. 


It is well settled, by a uniform line of decisions, that 
a settler under the pre- emption statutes of Congress 
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Government to appre opriate the lands { for other purposes, 

until he has done all that the law requires him to do, 
including g the payment of the purchase money, t to entitle 
him to a patent, When he has performed all these aets, 
observed all the requirements of the law, and nothing 
remains to perfect his title but the issuance of a patent, 
he becomes the equitable owner of the land settled upon, 
and, being the equitable owner, he is said to have ac- 
quired a vested right, of which he can not be divested 
even by the Government, much less by private parties 
in any capacity. One of the earlier eases upon the sub- 
ject is Prisbie v. Whitney, 9 Wall. 187. It arose in the 
following manner: Certain supposed grants by the Mex- 
ican Government to one Vallejo, comprising a large tract 
of land in the State of California, were deelared void 
by the Supreme Court. The land thereupon becanie 
public domain of the United States. Many persons 
were at the time occupants of the land, claiming right 
and title through Vallejo. In order to protect these 
occupants, Congress, on March 8, 1863, passed an Act 
for their benefit. i*risbie was an oceupant and claimant 
under this Act. Whitney attempted to enter upon the 
same land, and claimed settlement thereon. ‘This was 
prior to the Act of 1868. After his settlement he ten- 
dered to the land officers his declaration of intention to 
occupy and cultivate the land as a pre-emptioner, but 
was refused. ‘The Judgment of the Court followed on 
these facts, Whitney claiming that he had thus acquired 
such a right or interest in the land as could not be di- 
vested by the Government. After reference to the re- 
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quirements of the pre-emption acts for acquiring public 
lands, the Court said: 


“When all these prerequisites are complied with, 
and the claimant has paid the price of the land, he 1s 
entitled to a certificate of entry from the register 
and receiver; and after a reasonable time, to enable 
the land officer to ascertain if there are superior 
claims, and if in other respects the claimant has 
made out his case, he is entitled to receive a patent, 
which for the first time invests him with the legal 
title to the land.” 


The Court quotes as authoritative, and with approy- 
al, the opinion of Attorney General Bates on the sub- 
ject, as follows: 


“A mere entry upon land, with continued oc- 
cupancy and improvement thereof, gives no vested 
interest in it. It may, however, give, under our 
National land system, a privilege of pre-emption. 
But this is only a privilege conferred on the settler 
to purchase land in preference to others. * "9a 
His settlement protects him from intrusion or pur- 
chase by others, but confers no right against the 
Government.” 


10 Opinions of the Attorney General, 57. 

The next case following I’risbie v. Whitney is The 
Yosemite Valley case, 15 Wall. 77. Mr. Justice Field, 
speaking of the requirements necessary to the acquire- 
ment of title under the pre-emption laws, at page 87, 
Says: 
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“When these prerequisites (including the pay- 
ment of the purchase price) have been complied 
with, the settler for the first time acquires a vested 
interest in the premises occupied by him, of which 
he can not be subsequently deprived. * * * 
The United States by those acts enter into no con- 
tract with the settler, and incur no obligation to 
any one that the land occupied by him shall ever be 
put up for sale. They simply declare that in case 
any of their lands are thrown open for sale the 
privilege to purchase them in limited quantities, 
at fixed prices, shall be first given to parties who 
have settled upon and improved them. The legis- 
lation thus adopted for the benefit of settlers was 
not intended to deprive Congress of the power to 
make any other disposition of the lands before they 
are offered for sale, or to appropriate them to any 
public use.” 


Without following the line of authorities further, it 
is sufficient to say that the doctrine has since been several 
times reaffirmed. 


Shepley v. Cowan, 91 U.S. 830; 
Atherton v. Fowler, 96 U.S. 518; 
Wirth v. Branson, 98 U.S. 118. 


This as between the settler and the Government. 


As it relates to grants in aid of railroads and for 
internal improvements, there are numerous decisions 
determining when a pre-emption or homestead claim at- 
taches, or at what period of time in the acquirement of 
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such a claim the land has become appropriated, having 
in view the language of each particular Act, denoting 
the exceptions from the grants. Thus in Kansas Pacific 
Railway Co. v. Dunmeycr, 118 U.S. 629, it was held 
that the claim of homestead had attached when a home- 
stead entry was made upon the land, and, having’ been 
made prior to the filing on the part of the railway com- 
pany of its map of definite location, the land covered 
was excepted from the grant by the words “Not sold, 
reserved, or otherwise disposed of by the United States, 
and to which a pre-emption or homestead claim may not 


have attached.” 


A like ruling was had in Zlastings, ctc., Railroad Co. 
v. Whitney, 182 U.S. 357, where the exception was of 
lands to which “the right of pre-emption or homestead 
settlement has attached.” What is meant by a home- 
stead entry is there explained. It 1s not a simple enter- 
ing into possession or oceupation of the land, but three 
things must concur to eonstitute an entry on public 
lands: First, the appheant must make an affidavit set- 
ting forth the facets which entitle him to make such an 
entry; second, he must make a formal application; and, 
third, he must make payment of the money required. 
“When,” says the Court, “these three requisites are com- 
plied with, and the certificate of entry is executed and 
delivered to him, the entry is made—the land is entered.” 
(12 St. 392.) 


In Maddow v. Buruham, 156 U.S. 544, it was held 
that the mere occupation of public land, with a purpose 
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at some subsequent time of entering it for a homestead, 
gave the party so oceupying no rights against the rail- 
way company. 

It is true that a man refused his right of entry by 
the officers of the loea]l land office will not be deprived 
thereby of his priority in right. 4rd v. Brandon, 156 
U. S. 537. But the prineiple has no bearing upon the 
question as to what constitutes a valid homestead entry 


In Northern Pacific Ralroad v. Colburn, 164 U.S 
383, 386, the Court says: 


“But frequent decisions of this Court have been 
to the effect that no pre-emption or homestead elaim 
attaches to a tract until an entry in the local land 
Onlice, ” | 


And further, quotmg from Lansdale V. Daniels, 
100 U. S. 1138, 116: 


“Such a notice of claim or declaratory state- 
ment is indispensably necessary to give the clain- 
ant any standing as a pre-emptor, the rule being 
that his settlement alone is not sufficient for that 
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purpose.” 
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IneLarhey v. Miadsen, 178 U.S. 215,225, itis 
added: 


“And the acceptance of such declaratory state- 
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ment, and noting the same on the books of ‘the local 
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land office, is the officia recognition of the _pre- 
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emption claim.” 
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So that it was finally adjudged that the question 
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whether a homestead or pre-emption had attached as it 
respects the filing of a map of definite location must de- 
pend upon the record in the land office. 


In line with the foregoing decisions, this Court has 
held (Hastern Oregon Land Co. v. Brosnan, 147 Fed. 
807), that a mere settler, who had made no filing on the 
land under the land laws, was not an appropriator with- 
in the exception of the grant, but that where such a set- 
tler was in occupancy under a pre-emption or homestead 
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claim duly filed, there was an “appropriation.” 
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These authorities illustrate and determine the point 
of time when rights are acquired by settlers, that give 
them superiority over grants made in aid of railroads 
and internal improvements, under the usual exceptions 
from the grants. Whenever it oceurs that there has 
been an entry of a homestead, or a proper notation in the 
land office of a pre-emption application, so that there 
appears a record of the initiatory steps to obtain such 
a claim, then it may properly be said that the claimant 
acquires a vested right as against the person or corpora- 
tion claiming under such grants, but not until then. 


So much for vested rights in this relation. 


As between contesting claimants of homestead or 
pre-emption rights, a still different rule obtains. The 
first in oceupancy of the land, with a bona fide intention 
or purpose of appropriating the same under the laws 
and regulations providing therefor, has the better and 
superior right. As was said in Atherton v. Fovler, 
supra: 
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“During this preliminary period he had no 
vested right to the land; but, as we have elsewhere 
decided, he did thus acquire the right of preference 
in the purchase. That is to say, if he made the 
necessary settlement and improvement, and_ the 
necessary declaration in writing, no other person 
could buy the land until the period elapsed which 


the law gave him to pay the purchase-money.’ 
And again in Trarpey v. Madsen, supra: 


“So that any controversy between two occu- 
pants of a tract open to pre-emption and homestead 
entry is not determined by the mere time of the fil- 
ing of the respective claims in the land office, but 
by the fact of prior occupancy.” 


In a sense the prior oecupant has a vested right, but 
only as against another claiming under the same stat- 
utes. And so “vested right” is a relative term, depend- 
ing for its aequirement upon the particular claim that is 
put forth. 


I have thus developed the subject for present appli- 
eation, but before coming to that, it will be instructive 
to examine another case confidently relied upon by 
counsel for interveners. It is Jumbo Cattle Co. v. Ba- 
con, 17 S. W. 136. A statute of Texas, with its amend- 
ment, provided for the sale of State lands at fifty cents 
per acre to any responsible person who would make ap- 
plication therefor and survey the same. In pursuance 
thereof, parties made regular application to purchase 
certain State lands, caused survey to be made, paid the 
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fees therefor, together with the fees for recording, and 
tendered the purchase price. Under this state of facts, 
it was determined that the applicants acquired a vested 
right in the land, and that their interest thus acquired 
was not affected by a subsequent act repealing the 
statute under which the applicants proceeded. In the 
course of the decision the Court said: 


‘When there is an offer made by the Act of the 
Legislature, which is accepted by an individual, 
there is a contract which it is not within the power 
of the State to impar. “ *' © ‘The expemee: 
of the surveys, in connection with the price to be 
paid to perfect the title, are sufficient consideration 
to support the contract.” 


This case is truly illustrative. There must be an 
offer to sell on some terms, and there must be an ac- 
ceptance of the offer on the terms proposed, before 
there can be a meeting of minds, or any contractual re- 
lations can arise. The Government has granted certain 
lands to the railroad company under a provision that the 
grantee shall sell to “actual settlers.’ 


> 


The grant, how- 
ever, is not accompanied by an offer to sell. Surely 
the Government makes no such offer. Being a law as 
well as a grant, the act directs that the grantee shall 
sell. But suppose the grantee refuses to obey the law, 
is there, notwithstanding, an offer on its part to sell? 
Does the law make the offer for it? There might per- 
haps have been some grounds for so holding if the rail- 
road company had been accorded no discretion in the 
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matter, and was simply required to perform a mere min- 
isterial service in executing deeds to such actual settlers 
as should come and pay it the maximum price of $2.50 
per acre. But it has a discretion. It mer sell in less 
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than 160 acre tracts and for less than $2.50 per ‘acre. 


So who shall say that, ‘by reason of the law alone, it has 
offered to sell in tracts of 160 acres, and for $2.50 per 
acre, so that any actual settler may purchase upon those 
terms. It has the right to sell upon those terms, but the 
law does not make any such offer for it. While the Act 
is a law unto the grantee, it binds no one else. It is not 
an offer to sell to actual settlers. The general Govern- 
ment withdrew these lands from the public domain, and 
from sale and settlement, under its administration, when 
it made the grant. Prior thereto the Government’s offer 
of sale was through the pre-emption, homestead, and 
other acts providing for the disposal of the public do- 
main. No party could acquire any vested right as 
against the Government, or as against railroad or other 
grantees, under exceptions favoring the settler, or as 
against adverse claimants, without a compliance with the 
acts and under the rules and regulations of the 
Land Department. ‘The acts for the disposal of the 
public domain constitute standing offers of sale upon 
the terms designated, to any who are disposed to accept 
them and qualify themselves to become purchasers. But 
the acceptance consists in acceding to the terms of the 
offer, and no vested right can arise except by a com- 
pliance with the terms laid down. 


For the due and orderly administration of the dis- 
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posal of the public lands, through the pre-emption, 
homestead, and other acts according the privilege and 
right of purchase, regulations are established by the 
Land Department, and a code of rules adopted under 
authority of Congress, until a complete and thorough 
system of administration and judicatory has been estab- 
lished, by which to serve the demands of purchasers and 
claimants, and to determine and settle adverse interests 
as they arise. Experience has demonstrated the 
necessity for such a system of administration to sub- 
serve and preserve the interests and rights of purchasers. 
By the grant in question Congress has withdrawn a con- 
siderable body of the public domain from sale and dis- 
posal by the Government, so that those lands are no 
longer offered under the pre-emption, homestead, or any 
other law of Congress unless it be under the Act making 
the grant. But the grant, as we shall presently see, is 
one conveying title, so that the Government is without 
further right or power of disposal. Congress has not 
attempted to regulate the sale of this large body of land 
in any way, but has simply declared that the grantee 
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shall sell to “actual settlers.’ Having thus withdrawn 
these lands from the public domain, and from sale and 
disposal through the Land Department, and having 
granted them to the railroad company with a bare dec- 
laration that the grantee shall so sell the lands, without 
attempting in any way to prescribe the manner of sale, 
or to provide rules or regulations for the administration 
of the disposition of the grant, seems to me plainly to 


evidence an intendment that the grantee should itself 
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administer the disposal of the grant, and should proceed 
about it in its own way and manner. As previously ob- 
served, a command to the company that it shall sell, or 
even an agreement to sell by the company with the Gov- 
ernment, cannot be construed in any way as an offer 
to third parties to sell. A breach of the law or obliga- 
tion would entail its penalties as per the intendment of 
the law or contract, but the grantee would incur no 
liability to a person not a party to the compact. 


It has been held that, where one party has paid 
money to another for the benefit of a third, or has paid 
a consideration for which a third party was to receive 
some benefit, the third party has a right of action di- 
rectly against the party receiving the money or consid- 
eration. ‘That rule can have no application here, be- 
cause, if for no other reason, it is not known who the 
third party is. ‘The land is to be disposed of to no specific 
person, but to actual settlers, in quantities not greater 
than 160 acres to each person—a great class of persons 
—and it was not intended that the bounty should be dis- 
tributed among the entire class; no single third party 
can come forward and demand any specific tract of land 
from the company. This demonstrates the difficulty of 
selling to actual settlers without the adoption of some 
rule or regulation for determining who are actual set- 
tlers, and to test their good faith. In fact, in the ad- 
ministration of the sale of this grant, the grantee is 
given ¢ consider rable discret etion. ‘Tt may “require actual 
settlement u upon the tract selected, it may require 
reasonable improvements; and it may require residence 
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for a reasonable time to insure good faith. It might 
regulate the payments, requiring cash in hand, or de- 
ferred payments; it might regulate the quantity of land 
to be sold to each person, not exceeding 160 acres to any 
one person; and it might regulate the price, not to ex- 
ceed $2.50 per acre. Indeed, it has a reasonable discre- 
tion as to when it shall open up the lands to occupancy 
and settlement, so that the lands may be disposed of 
to its advantage, as well as to the advantage of the set- 
tlers. How can it be said, then, that Congresses 
made the offer of sale, to which the grantee has acceded, 
and therefore that any one, coming forward asserting 
himself as intending actual settlement, and tendering 
the price, concludes a bargain with the grantee for the 
purchase of 160 aeres of land? Such was not the in- 
tendment or purpose of Congress, and such is not the 
effect of the grant. Nor is the person claiming to be a 
settler, who has gone upon the land and is in occupancy 
of the tract selected, in any better position. There can 
be no purchase, either by right of settlement or other- 
wise, until the grantee or its successor has offered the 
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lands for settlement and sale. 
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It is har dly to be questioned that the Act of 1866 in 
its original cast contemplated a granting to the railroad 
company designated by the Legislature of the State of 
Oregon, of the entire fee to these lands, accompanied 
with only two conditions, namely, that assent to the act 
should be filed with the Secretary of the Interior within 
one year from its passage, and that the road should be 
completed within the time designated in_ section six. 
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There were to be no other limitations of the estate in 
any way, and if the conditions mentioned were complied 
with, the railroad company would be vested absolutely 
with an unconditional title. ‘This it could sell or dispose 
of as it saw fit, and in any way or manner that might 
seem best for its individual purposes. As the clause lim- 
iting sales to 160 acres to one person, etc., was not then 
in the minds of Congress, the intendment of the orig- 
inal act, of course, could not have been the same 
as with the amendment added. Amendments change in- 
tendment. That is the very purpose for which they are 
made—to give new or modified expression to the will 
and purpose of the Legislature. Amendments are not 
only effective for adding a new purpose to the old Act, 
but they may reach back and give new cast and intend- 
ment as well. ‘The amendments becoming part of the 
Act itself, the whole must be construed together, as the 
original Act would have been construed as one, harinon- 
izing any seeming repugnance or incongruity, if possi- 
ble, and so expounding as to give effect to every part. 
Logically, therefore, the intendment of the entire Act 
as amended would differ from the original just so much 
as it was the legislative purpose to change it. 


It is earnestly and stoutly urged that, as the lands 
were granted avowedly for the purpose of aiding in the 
construction of the railroad, and to secure the safe and 
speedy transportation of the mails, munitions of war, 
etc., and it being specifically directed that such lands 
should be applied to the building of the road, the pri- 
mary and paramount purpose of the grant was the con- 
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struction of the road and telegraph line, and that the 
SS Rad eer ee II 8 ae Asi 
sale of the lands to settlers _was meant to be secondary, 
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subordinate and subser vient ther eto. The lands them- 
‘selves could not well aid in the construction, or be ap- 
plied to the building, unless they could be disposed of or 
mortgaged, and the proceeds arising therefrom put to 
use in meeting the expense incident to such construction 
or building. ‘Therefore, it is argued that there was con- 
ferred along with the grant the implied authority to sell 
the granted lands, or any portion thereof, and the right 
to mortgage the fee thercof for the purpose of obtain- 
ing the means with which to carry on the work, and that 
the provision relating to the sale of the lands to settlers, 
being subservient to the paramount purpose, was in- 
tended as a directive regulation only, and not binding 
upon the company either as a covenant or a condition. 
Reliance is placed upon Platt v. Union Pacific Rk. R. Co., 
99 U. S. 48, in support of this position. This case was 
concerning the Union Pacific grant, made by Act of 
Congress of July 1, 1862, as amended by Act of July 2, 
1864. The grant there, as here, was for the purpose of 
aiding in the construction of a railroad, ete., but it con- 
tained a provision that “All such lands so granted * * 
* which shall not be sold or disposed of by said com- 
pany within three years after the entire road shall have 
been completed, shall be subject to settlement and pre- 
emption like other lands, at a price not exceeding $1.25 
per acre to be paid to said company.” ‘The seventh sec- 
tion of the Act required the road to be completed by 
the first day of July, 1874. The road was so completed, 
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and patents to al! the lands granted were directed to be 
issued to the company in November of that year. Long 
prior thereto, however, to wit, on April 16, 1867, the 
company executed a mortgage hypothecating all the 
lands granted to secure the payment of certain coupon 
bonds amounting to $10,400,000. The plaintiff in said 
cause filed his declaratory statement upon a quarter- 
section of the land as a pre-emptor, September 21, 1878, 
more than three years after the completion of the entire 
road, made proper proofs and tendered the purchase 
money, and the question presented for consideration was, 
whether he was entitled to such quarter-section as 
against the railroad company. ‘The question turned 
upon the single inquiry whether the execution of the 
mortgage was a disposal of the land, and it was decided 
——— Ur ckapARNOIME tS BLE A Np RAEN PERO a MEPIS HRD NPP OM me Sa OKI 

that it was, so that the quarter-section in question was 
not subject to pre-emption at the time of filing plain- 
tiff’s declaration thereon. On the argument, it seems 
to have been urged that the interpretation given by the 
Court to the words “sold and disposed of” was repug- 
nant to the governmental policy of guarding against 
monopolies of public lands by single holdings. Answer- 
ing this, it was conceded by the Court that Congress 
even then had that policy in view, when it declared that 
the lands not sold or disposed of within three years after 
the road was completed should be subject to settlement, 
but it was said that such policy “was manifestly subor- 
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dinated to the higher object of having the road con- 
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str ructed, and constructed with the aud dof tl the. land grant.” 
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All this in support of the Court’s “position “that a mort- 
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gaging of the lands was tantamount to a disposal there- 
of, and that this particular quarter-section had been dis- 
posed of within the intendment of the grant at the time 
it was attempted to pre-empt it. That is to say, the para- 
mount object of Congress being to secure a construction 
of the road, it was rather to be assumed that it intended 
to permit the granted lands to be disposed of by mort- 
gage, thereby providing the necessary funds for con- 
struction. There was no intimation that the clause pro- 
viding for settlement and pre-emption was inoperative 
in any way as to any lands that night remain unsold or 
undisposed of for three years after the road was com- 
pleted. Quite contrary was the conviction of the Court, 
for it declares that: 


“The construction gives full effect alike to the 
paramount and the subordinate purposes of the 
xCt 


The grant, without words of restriction or limita- 
tion of title, would unquestionably authorize the grantee 
to sell, mortgage, or otherwise dispose of lands com- 
prised thereby, as it might see fit, for a person is entitled 
to do as he pleases with his own, so that he does no wan- 
ton injury to another. But if the grant does carry with 
it a restriction or limitation, then it must needs be given 
effect aceordingly. Such must have been the view of 
the Court in the Platt case, for it says, m further argu- 
ment in support of its position as to the significance of 
the words “disposed of”: 


“No limitation was set to the quantity of land 
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which the company might sell to single associations. 
or single persons. It was left at liberty to sell, if it 
could, to any land association or private purchaser, 
the entire body of the lands or any lesser quantity, 
regardless of the general legislative policy. * * 
* With that power no pre-emptor was authorized 
to interfere.” That is, if sold at any time within 
three years after the entire road was completed. 


It is quite probable that the paramount purpose of 
Congress in making the grant in question was to secure 
the construction of the road, and we might well let it 
be so conceded. It by no means follows, however, that 
that purpose has rendered inoperative and nugatory for 
any effective use any succeeding clause in the Act, or 
that it renders any the !ess effective any limitation that 
may have been reserved as to title, or any restriction 
that may have been imposed as to sale of the lands. That 
the grant was in aid of the road, and to be applied to the 
construction thereof, does not argue that the lands were 
to pass in absolute fee simple, with no restriction or 
limitation. If Congress had so desired, it could have 
granted but half the amount of lands that it did, or could 
have granted the even sections instead of the odd, or 
could have withheld any indemnity for lands previously 
settled upon, or otherwise disposed of. It might have 
granted an estate for years only in the lands, or the 
timber thereon, reserving the lands, as it did in fact re- 
serve the mineral lands. And so, without question, it 
might have made the grant upon any valid condition that 
it desired to annex, be it precedent or subsequent, and 
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vet the estate, whatsoever it was that was in reality 
granted, would go 1n aid of construction, and the grantee 
would be bound so to apply it. It would simply have 
to deal with the estate, whatever its quality or quantity, 
that it had been given for raismg funds with which to 
meet the expenses of building. So the fact that lands 
were granted in aid of construetion, and were required 
to be applied in building the road, is not antagonistic to 
the idea of a condition subsequent attending the grant, 
if sueh was the purpose of Congress. Manifestly the 
fee simple absolute would have been a more valuable 
and available asset, but if Congress did not choose to 
grant such a bounty, believing that the lesser estate 
would be adequate for the purpose, that would end the 
controversy, and it is sufficient to find out the intend- 
ment of Congress in that relation. 


In this connection, it should be noted that Congress 
fixed the price of Government lands lying within the 
limits of the grant, being the even numbered sections, 
at double the mmimum price of public lands outside, and 
reduced the quantity of land to which the homestead 
settler was entitled to eighty acres. The Act of thus 
regulating the price of Government lands within the 
railroad limits was an ineentive and inducement to the 
company to dispose of its lands to settlers also, and was 
in sae Sete ue a ovision later annexed by amend- 
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at any time it so desired. ~ Without the amendment, , how- 
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ever, and whatever may be its effect, the company was 
not restricted in any way as to the manner of its dis- 
posal of the grant. But the intendment of an amended 
Act may be very different, as I have previously observed, 
from that which signalized the original. 


It is worthy of remark in passing that the Govern- 
ment not only granted the lands, but gave the right of 
way over such of the public lands as the road might pass 
through, together with all necessary grounds for sta- 
tions, buildings, workshops, depots, machine shops, 
switches, ete., and so much of the timber on mineral 
lands as should be required to construct the road over 
said lands—not an inconsiderable bounty—and all in 
aid as well of the construction of the road and telegraph 
line. 


The Government was to receive a consideration for 
its grant, namely the transportation of its mails, troops, 
munitions of war, etc. ‘This in a purely private grant, 
where technical words appropriate to the creation of a 
condition subsequent are wanting, would evidence an 
intendment not to create such a condition. But where 
technical words are in fact employed, and the grant is 
by the Government, being public in nature, other con- 
siderations apply, and these facts should be taken into 
account, along with all other matters attending the adop- 
tion of the Act, in endeavoring to ascertain the intend- 
ment of Congress. 


Patents were to be issued as the road was completed, 
section by section of twenty miles each, for the lands 
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granted to the extent of and coterminous with the com- 
pleted sections. ‘This was another ineident of the grant. 
The patents became simply evidentiary of title, while 
they operated as further assurances thereof. ‘The grant, 
that is, the Aet of Congress making it, vet remained the 
railroad company’s primary and essential muniment of 
title, to which reference should always be had for the 
quantity and quality of the estate granted and the terms 
and conditions attending it. The provisions for patent- 
ing the grant are usual to most grants in aid of railroad 
construetion, and throw no particular hght upon the 
purpose of Congress in limiting the sale to settlers only. 


Congress reserved the right and authority to enter 
into possession of the road in case the railroad company 
should fail at any time to keep the same in repair and 
fit for use, and, after assuming control, to repair it as 
needed. ‘To meet the expenses thereof, it was empower- 
ed to devote the income of the road thereto, or it might 
tix peuniary responsibility not to exceed the value of the 
lands granted. The purpose of this provision ts plain. 
It was to insure the up-keep of the road, so that its use 
would be at all times available to the United States for 


the transportation of mails and troops, munitions of war, 
ete. [his enhances the consideration which the Govern- 
ment received, and is continuously to receive for its 
bounty, and speaks favorably of an intendment to grant 
an absolute title, for the larger the consideration the 
greater one would assume would be the value of the 
thing given for it. 


The requirement to operate the road throughout its 
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two divisions without discrimination as to rates and 
time of service was simply meant to afford compensa- 
tion, either to the Government or to the public for any 
damages sustained in this relation, and has no particular 
bearing upon the question in hand. 


It was further required that the company should file 
its assent within one year, and complete the first section 
of twenty miles within two years (extended by the 
amendment of June 25, 1868, to eighteen months after 
the passage of that Act), completing the entire road on 
or before July 1, 1875 (extended by the amendment to 
July 1, 1880). These were conditions subsequent, ren- 
dering the Act null and void in case of failure to comply 
with the requirements, and subjecting the grant to re- 


version to the Government. 
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It is argued with much force that, having made such 
specific provisions for a forfeiture of the lands for non- 
observance of these provisions, Congress, if intending 
to annex a condition subsequent by the provisions of the 
amendment of April 10, 1869, under consideration, 
would have been equally specific in language, so that 
there would be no doubt as to its real purpose. To this 
argument, there are reasons contra. ‘The amendment 
was adopted at another and a later session of Congress, 
when Congress was addressing itself specifically to the 
one object, while reviving the grant, that of devoting 
the lands ultimately to use and acquirement by actual 
settlers. 


The provision contained in the amendment of April 
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10, 1869, that nothing therein should impair any rights 
previously acquired by any railroad company under the 
original Act, has been commented upon sufficiently here- 


tofore, and its purpose expounded. 


This epitome of the provisions of the Act of 1866, 
with its amendments, will suffice for inference and de- 
duction as it respects the intendment of Congress in an- 
nexing the Actual Settlers’ Clause. 


At the time of the adoption of the Actual Settlers’ 
Clause as an amendment, it was, as we have seen, the 
firm policy of Congress to dispose of its public lands to 
settlers, while as yet it had not entirely abandoned the 
policy of making donations in the way of grants to rail- 
roads. The purpose of Congress in requiring railroad 
grants as well as the public domain to be disposed of to 
actual settlers, is aptly and strongly emphasized by the 
clause under consideration; and can any one doubt that 
it designed to make its edict in that behalf effective? 
The debates in Congress while a like proviso was earlier 
under consideration show unmistakably what the individ- 
ual members thought of it, and the course the legislation 
took, to my mind, indicates quite as clearly the intend- 
ment of Congress itself. It will be recalled that Mr. 
Lawrence, in moving an amendment to the Denver- 
Paeific Railroad bill, which is in effect the same as the 
one under consideration, in connection therewith pro- 
posed further that the Seeretary of the Interior be au- 
thorized to preseribe rules for carrying the enactment 
into effect, while Mr. Logan purposed making the lands 
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subject to entry at the Government Land Office, the 
price thereof at the rate of $2.50 per acre, to be deposited 
in the Treasury of the United States as a sinking fund 
for the redemption or purchase of the bonds of the com- 
pany, so far as it was adequate. Congress, however, de- 
clined to incorporate either of these ideas into its legisla- 
tion, but did adopt the Julian amendment in their 
stead; and this identical amendment was later ineor- 
porated in the Act of July 25, 1866. The result was 
that the grantee company was liberated of all govern- 
mental control over the administration of the grant, and 
was left free to dispose of the lands in its own way, in 
pursuance of the terms of the amendment. This fact 
rather emphasizes than detracts from the obligation of 
the company to observe the letter of the law, and is in 
disparagement of the idea that it was to exercise a dis- 
cretion only in the premises. It may have been, and pre- 
sumably Congress was influenced by the thought, that 
the company had the discretion to dispose of of these lands 
in less quantities than 160 acres, and ata a price e Tess “than 
$2.50 per ac acre, if it should so desire. “Flowever this may 
be; the effect was to give ‘such a diseretion in that way. 
This was an advantage to the company, for it operated 
to enable it to dispose of the grant more expeditiously. 
Along with this idea was another operating to the benefit 
of the railroad company. Congress, while pursuing its 
policy of disposing of the public domain to settlers, in- 
creased the price under pre-emption, and decreased the 
amount by half that the homesteader was entitled to 
take, thus conceding to the company equal advantage 
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with the Government, and even the privilege of under- 
selling it. The legislation was, however, not without 
benefit to the Government also, for it was assumed that 
the construction of the road would open up the lands 
to settlement and occupation along its course, through 
the increased facilities for transportation that would 
thus be afforded. It is quite contrary to the purpose 
of both Congress and the company itself to say that 
actual settlement was not in contemplation of the parties. 
While a considerable portion of the Willamette Valley 
was then occupied by early settlers under the old Dona- 
tion Act, vet it was with keenest anticipation of the set- 
tlement and upbuilding of the territory along the 
line that the road was authorized and constructed. Mr. 
Julian’s words were strongly expressive of the purpose 
of the amendment, as well as of the expectation of those 
concerned, when he said: 


“This will avoid complete monopoly of the 
lands, as sanctioned by the old system of land 
grants, and at the same time devote to settlement 
and tillage the odd numbered sections granted, 
while creating in this way established communities 
and a local business along the line of the road.” 


The amendment was in its nature a revival of the 
grant, Congress and the promoters of the company both 
believing that the grant had lapsed; and as the original 
grant was of the fee, the revival was effective to restore 
it m fee, but with the provisions in question subjoined. 
This argues with conclusive force against the idea of a 
trust. Congress did not take the lands back and regrant 
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them, but in effect revived the old grant with limitations. 
So that, taking into consideration the course of the legis- 
lation resulting in the adoption of this amendment, and 
viewing it in the light of contemporaneous conditions, 
it would seem that it was the firm purpose of Congress 
to impose upon the grantee a positive and mandatory 
obligation and duty to observe the behests of the amend- 
ment. 


The amendment contains apt words of a condition 
subsequent, namely, “Provided that” and “only.” It 
does not contain a elause of re-entry. It is quite suffi- 
cient, as we have seen, if it contains the one without the 
other, if from the entire Aet the intendment to create a 
condition subsequent nevertheless appears. Indeed, 
neither words of condition nor a clause of re-entry is 
indispensable to the creation of a condition subsequent. 
It is yet sufficient if it otherwise appears that such was 
the purpose of Congress. In this relation, the Act is 
to be construed as a law, which is the voice of command, 
not of privilege or discretion, and the grant itself is to 
be construed most strongly against the grantee and in 
favor of the Government. The grant is a private one, 
and not by nature general and public, and the limitation 
placed upon the sale of the lands is in no way repug- 
nant to the grant. These matters are to be considered 
along with all the provisions of the original act, as well 
as of the amendments, the analysis of which as it relates 
to the question in hand I have given. And upon the 
whole, giving efficaey to all the provisions of the grant, 
I conclude that the amendment in, question imposed 


832 OSC. Th. Ti Co, ca 


thereon a condition subsequent, for a breach of which 
on the part of the grantee company the lands would be 
subject to forfeiture to the United States. See Nicholas 
v. Southern Oregon Co., supra, and Warrior River Coal 
& Land Co. v. Alabama State Land Co., supra. 
Further than this, either this provision is purely a 
covenant, or, as is contended by defendants’ counsel, a 
mere directive regulative covenant carrying with it no 
duty or obligation on the part of the grantee to do what 
the terms of the grant or the law, or the contract if so 
termed, plainly declares it shall do, depending entirely 
upon its own volition, and discretion, or it is something 
more. As a covenant purely, the Government has no 
such interest therein as will afford it any relief whatso- 
ever, as it could lose nothing by maladministration of the 
grant. Was such the intendment of Congress, that the 
Government should thus be left remediless, no matter 
how flagrant might be the violation of the terms of the 
provision? If so, the proviso might just as well have 
been omitted 77 toto, as it is thus rendered a dead letter, 
without force or effect, and with scarcely a purpose or 
design. It means nothing, and requires or compels 
nothing. Inthe case of Mills County v. Railroad Com- 
panies, supra, it is true the Supreme Court held, with 
relation to the swamp-land grant as extended to the 
State of Iowa, that it imposed an obligation and discre- 
tion, resting in the good faith of the State, as respects 
the application cf such lands for the purposes designated 
in the grant. That, however, was a grant to the State, 
which had a purely public interest to subserve. I have 
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been referred to no case where a purely private grant 
has been so construed, although in aid of the construction 
and maintenance of a public utility. 


It is highly reasonable that Congress intended no 
such idle ceremony.. Rather should we suppose that the 
proviso, annexed by specific amendment as it was, was 
designated to be a positive, efficient, and living condition, 
to be faithfully and punctiliously observed, with sub- 
stantial and remedial consequences to follow a deliberate 
and wilful infraction thereof. This could only be, as the 
provision does not create a trust, by entailing forfeiture 
for the infraction. I am not making this deduction ab 
convenienti, but because it is impossible to believe that 
Congress intended anything else. Leaving itself rem- 
ediless upon the hypothesis of a covenant, it must have 
intended that the general Government should have right 
of enforcement for non-compliance with the law by for- 
feiture of the grant. 


It was the intendment of Congress that the railroad 
company should administer the grant in its own way, 
but that it should sell to actual settlers in quantities not 
greater than 160 acres to any one purchaser, and at a 
price not exceeding $2.50 per acre. It could sell in less 
quantities, and for a less price. The mandate of the law 
is that the “lands granted * * * shall be sold.” 
This imposed upon the grantee lite obligation to dispose 
of the lands, for it was the purpose that all the lands 
along the line of the road, both the granted lands and the 
public domain, should be opened to occupancy and set- 
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tlement. Senator Williams and others were of the view, 
aismiterespects the Wrest Side, that “Phe lands eranted 
are as open under the provisions of this bill to actual set- 
tlers as they are under the pre-emption laws of the 
country.” While Senator Vickers maintained that the 
grant “was expressly upon the condition that the lands 
are to be sold to actual settlers.” 


I am of the opimon, however, while it was designed 
that the lands covered by the grant should be opened to 
settlement, and this was made incumbent and compul- 
sory upon the railroad company, that until it was done 
and the company offered the lands for sale, no one could 
anna ceapleegtiaeaeondCae aaeaemmmnel 
acquire any vested right therein, because, as I believe, 
the administration of the grant in disposing of it to set- 
tlers was reposed wholly in the railroad company. No 
tinié is named when the lands shall be sold, but this does. 
fot detract from the ‘obligation to sell—to put the land 
upon the ve market. "The company was required to enter 
upon its administration of the grant under the Act with- 
in a reasonable time, taking into consideration the at- 
tending circumstances and eonditions, and for a viola- 
tion of duty in this regard the grant would be subject 
to forfeiture. Possibly the company could mortgage 
the grant in its entir ety, but it would nece necessarily be sub- 
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jects to o the condition subsequent attending it, and the 


mortgag ee could acquire no greater inter est. 


“These considerations render it unnecessary to con- 
sider further the defendants’ eighth point of contention. 


As it pertains to the West Side grant, or that of 
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May 4, 1870, while the provision relating to actual set- 
tlers does not contain the same words indicative of a 
condition subsequent as the amendment to the East Side 
Grant, the provisions of section five show very clearly 
the purpose of Congress. A sinking fund was there 
provided for, to consist of the net proceeds of the sales 
of the granted lands, which were to be set apart and 
appropriated, through a mortgage or deed of trust to 
two or more trustees, for the purchase from time to time, 
and the redemption at maturity, of the first mortgage 
construction bonds of the company, on the road, depots, 
stations, side-tracks, and wood-yards, not exceeding 
$30,000 per mile of road, payable in gold coin not longer 
than thirty years from date; and it was declared that 
no part of such fund should be applied to any other use 
until all of such bonds were purchased or redeemed and 
canceled. Thus it was contemplated that the lands were 
not to be hypothecated, with the road and its equipment, 
for raising funds generally, but were to be disposed of 
under the provisions of the Settlers’ Clause, the proceeds 
thereof going into the sinking fund, to be disposed of as 
above indicated. In this way, and in this way only, the 
lands were to be used in aid of the construction of the 
railroad and telegraph line. As Senator Williams said 
in the Senate: “The entire object of this section is to 
make the grant insure the purpose contemplated by the 
bill, that is, to aid in the construction of the road, pro- 
viding that the net proceeds of the land granted shall 
be invested and set apart to secure the bondholders who 
may advance money for its construction.” ‘This does not 
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comport with the idea that the grant was of the entire 
fee, without condition, entitling the company to sell at 
any price, and to receive the proceeds to its own use, 
whether above or below the price fixed by the Act. It 
does not, therefore, seem reasonable that Congress de- 
signed that these provisions should be merely directive 
and regulative, to be observed or not within the discre- 
tion of the grantee. 


Under the theory of counsel for defendants that the 
Settlers’ Clause constitutes “a mere directive covenant,” 
the Government would logically, and quite naturally, 
possess a nominal interest only in the grant, and hence 
eould not enforce the obligation. The argument, while 
unsound, in my opinion, affords the most cogent reason 
for inducing the belief that Congress had no such pur- 
pose in view. Upon the other hand, it intended that the 
legislation should be effective, and in view of the rules 
of construction, which have been previously discussed, 
the known policy of Congress relative to the disposition 
of the public domain, and the attending conditions, I 
am firmly impressed that it was the intendment of Con- 
gress to impose a condition subsequent by the adoption 
of the Actual Settlers’ Clause in this Act, as well as by 
the April 10, 1869, amendment to the sct of July 25, 
1866. 


We next come to the question urged that the suit 
cannot be maintained as one to enforee forfeiture nor 
to quiet title, beeause (1) the Government has not de- 
clared forfeiture; (2) the fact of forfeiture has not been 
adjudicated by a court of law; and (3) the defendant 
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railroad company holds the legal title and possession. 


It is not, nor can it be, claimed that the Government 
has not the same rights and remedies accorded to a pri- 
vate person for a forfeiture of a grant for good cause 
existing. Atlantic and Pacific Railroad v. Mingus, 165 
U.S. 413. The essential and particular contention of 
counsel for defendants is, that they are entitled to a 
common law proceeding in the determination as to for- 
feiture, and that this contemplates a trial by jury and 
not a proceeding in equity. I‘urther, that equity is 
without jurisdiction to enforce a forfeiture, nor would 
it exercise such jurisdiction. 

It is wholly unnecessary that I trace the history of 
office found and determine with nicety its common law 
purposes, as the decisions of the Supreme Court have 
dealt with the subject by no uncertain deduction, and 
but slight reference need be made to authorities beyond 
these decisions. One thing is certain, that the jury there 
sumunoned, and before whom the issues were ascertained 
and determined, was not the common law jury before 
whom a citizen has right in law and under Magna 
Charta, and under the Constitution of this Government, 
to demand trial where his liberties or his rights, whether 
of person or property, are drawn in question. It has 
no relation to the great and long revered right of trial 
by jury. Blackstone’s definition of inquisition or office 
found proves this. It is “an inquiry made by the king’s 
officer, his sheriff, coroner, or escheator, virtute of ficit, 
or by writ to them sent for that purpose, or by commis- 
sioners specially appointed, concerning any matter that 
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entitles the king to the possession of lands or tenements, 
goods or chattels. ‘This is done by a jury of no determi- 
nate number, being either twelve or less, or more. 
* * * These inquests of office were devised bv law, 
as an authentic means to give the king his right by sol- 
emn matter of record; without which he, in general, can 
neither take nor part from anything. For,” continues 
the author, “it is a part of the liberties of England, and 
greatly for the safety of the subject, that the king may 
not enter upon or seize any man’s possessions upon bare 
surmises without the intervention of a jury.” 


3 Blackstone, 258, 259. 


It was a procedure peculiarly adapted for the king’s 
use, and the important thing about it was that a record 
might be made and entered whereon the king could base 
his right to possess himself of the lands, goods, and chat- 
tels of his subject; and as it respects lands, the office 
found put him into immediate possession, without the 
necessity of a formal re-entry. Although its frequent 
use was for the determination of attainder, escheats, and 
breaches of conditions annexed to grants, and the lke, 
the record was not conclusive, and the subject was yet 
entitled to a trial suitable at common law for the final 
determination of his rights. A good illustration is found 
in escheats, and the procedure is thus stated by Mr. 
Justice Gray, in Hamilton v. Brown, 161 U.S. 256, 
2633: 

“The usual form of proceeding for this purpose 
was by an inquisition or inquest of office before a 
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jury, which was had upon a commission out of 
the Court of Chancery, but was really a proceeding 
at common law; and, if it resulted in favor of the 
King, then, by virtue of ancient statutes, any one 
claiming title in the lands might, by leave of that 
Court, file a traverse, in the nature of a plea or de- 
fense to the King’s claim, and not in the nature of 
an original suit. * * * The inquest of office 
was a proceeding im rem; when there was a proper 
office found for the King, that was notice to all 
persons who had claims to come in and assert them; 
and, until so traversed, it was conclusive in the 
king’s favor.” 

In this country, however, while the Government may 
invoke the proceeding by nature of inquisition or office 
found for declaring forfeiture and establishing re-entry, 
it is not necessary to do so. ‘The same object may be 
as adequately accomplished by legisiative declaration. 
In one of the earlier adjudications upon the subject of 
forfeiture in this country (United States v. Repentigny, 
5 Wall. 211, 267), the Court says: 

“We agree that before a forfeiture or reunion 
with the public domain could take place, a judicial 
inquiry should be instituted, or, in the technical 
language of the common law, office found, or its 
legal equivalent. <A legislative Act, directing the 
possession and appropriation of the land, is equiva- 
lent to office found. The mode of asserting or of 
assuming the forfeited grant is subject to the legis- 
lative authority of the Government. It may be 
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after judicial investigation, or by taking possession 
directly, under the authority of the Government 
without these preliminary proceedings.” 


In a subsequent case it was declared that “Actual 
entry or office found is not necessary to enable the Gov- 
ernment to take advantage of a condition broken.” 


McMichen v. United States, 97 U. S. 204, 217. 


If a condition subsequent be broken, the circum- 
stance does not, ipso facto, produce a reverter. The 
estate continues, notwithstanding, until proper and ade- 
quate steps be taken to consummate the forfeiture. 
Where, however, the grant is a public one, “the remedy,” 
says Mr. Justice Brown, in Atlantic and Pacific Rail- 
road v. Mingus, 165 U.S. 418, 481, “is by an inquest 
of office or office found, a judicial proceeding but little 
used in this country, or by a legislative act directing the 
posesssion and appropriation of the land.” After a dis- 
cussion of the authorities in substantiation of the posi- 


tion, he concludes as follows: 


“These cases are not put upon the ground that 

the United States reserved the right to declare a 

forfeiture, or even provided expressly for a reversion 

of title in case of a breach, but upon the general 

ground that the Government was vested with the 

same right as a private grantor, upon breach of a 

condition subsequent, though such right was, from 

the necessities of the case, to be exercised in a some- 

what different manner, viz., by legislative act in- 


stead of re-entry. 
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“But while we think the practice of forfeiting 
by legislative act is too well settled to be now dis- 
turbed, we do not wish to be understood as saying 
that this power may be arbitrarily exercised, or that 
the grantee may not set up in defense any facts 
which he might lay before a jury in a judicial in- 
quisition. It would comport neither with the dig- 
nity of the Government nor with the constitutional 
rights of the grantee, to hold that the Government 
by an arbitrary act might divest the latter of his 
title when there had been no breach of the condi- 
tions subsequent, or when the Government itself 
had been manifestly in default in the performance 
of its stipulations. The inquiry in each case is a 


_ judicial one, whether there has been, upon either 


side, a failure to perform, and it makes but little 
practical difference whether such inquiry precedes 
or follows the re-entry or act of forfeiture.” 


In a later case—New York Indians v. United States, 


170 U.S. 1, 24, the same eminent jurist says: 


‘A distinction is drawn by the authorities be- 
tween the case of a private grantor, who may re- 
enter in the case of the breach of a condition sub- 
sequent, and the Government, which can only re- 
possess itself of lands by legislative or judicial ac- 
tion.” 


In Columbia Valley R. Co. v. Portland & S. Ry. Co., 


162 Fed. 608, 606, the Cireuit Court of Appeals for the 
Ninth Circuit, speaking through Gilbert, Circuit Judge, 
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of the purpose of legislative action, says: 

“It is the ‘legislative assertion of ownership of 
the property for breach of condition.’ It is itself 
the entry of the grantor for condition broken.” 

See further: 
Schulenberg v. Harriman, 21 Wall. 44, 63; 


Farnsworth et al, v. Minn, & Pac. R. R. Co., 92 
U.S. 49, 66; 

MeMichen v. United States, 97 U. S. 204, 217; 

Van Wyck v. Knevals, 106 U.S. 360, 368; 

Bybee v. Oregon & California I'd Co., 189 U.S. 
663, 674; 

United States v. Tennessee & Coosa R’d, 176 U. 
SB. 242, 2565 

United States v. Northern Pacific Ry. Co., 177 
U.S. 435, 441. 


Office found for the King put him into immediate 
possession, without the necessity of a formal entry. So 
it seems in case of a legislative declaration of forfeiture 
for breach of condition subsequent, “It is itself the entry 
of the grantor.’ But, notwithstanding the entry, 
whether through office found or by legislative edict, the 
grantee is by no means precluded. It may be that it 
has the effect to change the manner of further proced- 
ure by putting the grantor into possession, so that it 
would have to proceed in equity to quiet title, rather 
than by action in ejectment; but the grantee resisting, 
it needs yet the adjudication of a Court of competent 
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jurisdiction to terminate the controversy as to the right 
of forfeiture. The legislative edict determines no fact, 
except that it is an assertion of an election to re-enter 
for breach, and adjudicates nothing. 


Now, the Government not having re-entered for 
breach of condition subsequent, it is urged that the de- 
fendants are entitled to a jury trial as to the fact of 
breach and forfeiture, and that equity will not entertain 
cognizance to enforce a forfeiture. Further than this, 
that equity is without jurisdiction to determine the cause, 
because the Government has an adequate remedy at 
law, by ejectment, for possession. 


Answering the first proposition, it is quite true that 
the right to have controverted questions of fact, in com- 
mon law causes, decided by a jury remains, but it is none 
the less true that matters cognizable in equity may be 
and generally are tried without the interposition of a 
jury. 

North Pa. Coal Co. v. Snowden, 42 Pa. St. 488, 
492. 


And I see no reason why, if equitable jurisdiction 
is called into requisition upon some well established 
equitable ground, the Court may not try the fact of 
breach and forfeiture as well as any other fact in the 
case. We have seen that the jury trial incident to in- 
quisition or office found is not the common law jury trial 
preserved by Magna Charta and the Constitution of this 
Government. If equity has jurisdiction to entertain the 
suit at bar, it has jurisdiction as well to determine 
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whether breach has been suffered which entails the for- 
feiture by election of the Government. 

There ean be no quarrel as to the proposition that 
the distinction between actions at law and suits in equity 
is rigidly miantamned in the Federal courts. <Anglo- 
American Land, M. & A. Co. v. Lombard, 132 Fed. 
721, 731. 

It is quite strongly stated by many of the authorities 
that equity will not interpose its jurisdiction to enforce 
either a penalty or a forfeiture, and such may be said to 
be the general rule. Some of the expressions to be 
found are as follows: 


“Jt is a universal rule in equity never to enforce 
either a penalty or a forfeiture. Therefore Courts 
of Equity will never aid in the devesting of an 
estate for a breach of a covenant on a condition sub- 
sequent, although they will often mterfere to pre- 
vent the devesting of an estate for a breach of a 


covenant or condition.” 
Story’s Eq. Jur. (18 Ed.) Sec. 1319. 


“Tt is a well-settled and familiar doctrine that 
a Court of Equity will not interfere on behalf of 
the party entitled thereto, and enforce a forfeiture, 
but will leave him to his legal remedies, if any, even 
though the case might be one in which no equitable 
relief would be given to the defaulting party against 


the forfeiture.” 


Pomeroy’s Eq. Jur. (3 Hd.) Sec. 459. 
“Equity never, under any circumstances, lends 
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its aid to enforce a forfeiture or penalty, or any- 
thing in the nature of either.” 


Marshall v. Vicksburg, 15 Wall. 146, 149. 
“Equity abhors forfeitures, and will not lend its 
aid to enforce them.” 


Jones v. Guaranty & Indemnity Co., 101 U.S. 
622, 628. 


See also: 


Crag v. Hukill, 37 West Va. 520; 
M.S C. R, R. Co. v. Newghbors, 51 Miss. 412. 


In the last case cited it is further said: 


“Nor will the Court be induced to depart from 
its uniform course, and take cognizance of that 
question because the jurisdiction is sought on the 
ground of removal of clouds from the title for the 
right of the complainants to a dispersion of the 
cloud is dependent upon a favorable adjudication 
of the estate, by reason of a breach of the condi- 


‘ION, 


Yet, notwithstanding these strong statements, there 
is in the rule a flexibility which the Supreme Court has 
recognized, for it says, in ffenderson v. Carbondale Coal 
& Coke Co., 140 U.S. 25, 33: 

“Equity always leans against them (forfeit- 
ures), and only decrees in their favor when there is 
full, clear and strict proof of a legal right there- 


to ole) 


In the case of Brewster v. Lanyon Zine Co., 140 
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Fed. 801, determined in the Court of Appeals Eighth 
Circuit, which was a suit in equity to establish as matter 
of record the forfeiture of an oil and gas lease, and to 
cancel the same as a cloud upon complainant’s title, 
in an exhaustive and very able opinion rendered by Myr. 
Justice Van Devanter, it was declared that: 


“The better view is that the rule is not absolute 
or inflexible, any more than is every forfeiture harsh 
and oppressive; that its influence and operation do 
not extend beyond the reasons which underlie it; 
and that in cases, otherwise properly cognizable in 
equity, there is no insuperable objection to the en- 
forcement of a forfeiture when that is more con- 
sonant with the principles of right, justice, and 
morality than to withhold equitable relief.” 


In Westbrook v. Schmaus, 51 Ian. 558 (33 Pace. 
306), the Court entertained a suit to quiet title, where 
forfeiture was declared proper; and in Edwards v. Iola 
Gas Co., 65 Kan. 362 (69 Pac. 350), the Court recog- 
nized the principle. So in Brown v. Vandergrift, 80 Pa. 
142, 148, which was for the forfeiture of an oil lease, 
the Court said: 


“In a case like this equity follows the law, and 
wil enforce the covenant of forfeiture, as essential 
to do justice. It is true as a general statement that 
equity abhors a forfeiture; but this is when it works 
a loss that is contrary to equity, not when it works 
equity and protects the landowner against the in- 
difference and laches of the lessee and prevents a 
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great mischief.” 
See also 


Glocke v. Gloche, 113 Wis. 303. 
As said by Story, Eq. Jur., Sec. 489: 


“The beautiful character or pervading excel- 
lence, if one may so say, of equity jurisprudence is 
that it varies its adjustments and proportions so as 
to meet the very form and pressure of each partic- 
ular case in all its complex habitudes.” 


The Supreme Court has announced practically the 
same rule. In Marnsworth et al. v. Minn. & Lac. Ra. 
Co., 92 U.S. 49, 68, that Court says: 


“But it is said that provisions for forfeiture are 
regarded with disfavor and construed with strict- 
ness, and that Courts of Equity will lean against 
their enforcement. This, as a general rule, is true 
when applied to cases of contract, and the forfeiture 
relates to a matter of admitting of compensation or 
restoration; but there can be no leaning of the Court 
against a forfeiture which is intended to secure the 
construction of a work, in which the public is inter- 
ested, where compensation cannot be made for the 
default of the party, nor where the forfeiture js 
imposed by positive law.” 


A little later the Court quotes from Lord Macles- 
field, in Peachy v. The Duke of Somerset, 1st Strange, 
as follows: 


“Cases of agreement and conditions of the party 
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and of the laws are certainly to be distinguished. 
You can never say that the law has determined 
hardly; but you may say that the party has made 
a hard bargain.” 


See also: 
Chandler v. Crawford, 7 Ala. 506; 
Lafayette County v. Hall, 70 Miss. 678. 


Bevond this, the Federal courts have entertained 
jurisdiction in equity to forfeit land grants. 


United States v. Dalles Military Road Co., 140 


UPS eau: 

United States v. California &c. Land Co., 148 
U.S. 31; 

United States v. Oregon &c. Railroad, 164 U.S. 
526; 


United States v. Tennessce & Coosa R’d., 176 
Us3242 


In the case cited next to the last the statement shows 
that it was instituted by bill to quiet title to about 90,000 
acres of land in Oregon; and in the last cited that the 
suit was brought “to forfeit a land grant made to the 
State of Alabama in aid of the construction of the rail- 
road.” 


If it be said as to these cases that the Government, 
by legislative declaration through acts of Congress, had 
forfeited the grant to all lands lyig opposite the uncon- 
structed portions of the roads, whether wagon roads 
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or railroads, and therefore had resumed title and with it 
possession, so that the Government was in a position, by 
being in possession, to interpose its relief by quieting 
title or removing a cloud, it may be anwered that the 
grantee’s possession was scarcely more than fiction of 
law, if indeed the Government was not in possession 
prior to the declaration of forfeiture. 


But without this, and conceding that the Government 
is not in possession of the lands in controversy here, it is 
scarcely to be argued that the railroad company has pos- 
session other than such as may follow any grant. The 
company is not in absolute or actual possession. It has 
not planted its feet upon the soil in what is termed pedis 
possessio. ‘The lands in the main are wild and unoccu- 
pied, and are such that with reference to them the Gov- 
ernment may maintain a suit to quiet the title thereto, 
or to remove a cloud affecting them injuriously to the 
Government. The bill of complamt shows quite suffi- 
cient for this. 


Section 516 of the statutes of Oregon, B. & C. Comp., 
provides as follows: 


“Any person claiming an interest or estate in 
real estate not in the actual possession of another 
may maintain a suit in equity against another who 
claims an interest or estate therein adverse to him, 
for the purpose of determining such conflicting or 
adverse claims, interests or estates.” 


Under the construction given to the statute by the 
State Supreme Court, if the plaintiff be not himself in 
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possession, he must allege and prove that the property 
is not in the possession of another; otherwise he will be 
relegated to a court of law, where he has an adequate 
remedy by action in ejectment. Moore v. Shofner, 40 
Or, 488, 492. And the possession that another holds, to 
deprive the plaintiff of his suit must be actual as dis- 
tinguished from constructive possession, the latter being 
such as follows the delivery of a deed merely. O’ Hara v. 
lege, 27 (Oh ee Mo 


The equitable rehef afforded by State statutes of 
this nature might be availed of in the Federal courts if 
they do not go to the extent of depriving the defendant 
of his right of trial by jury. If, however, plaintiff has 
an adequate remedy at law, he is compelled to resort to 
the law forum for his relief. Without a statute, bills 
quia timet, or to remove cloud from a legal title, cannot 
be brought by one not in possession, because the law pro- 
vides a remedy by ejectment, which is plain, adequate, 
and complete. United States v. Wilson, 118 U.S. 86, 
89. 


In Holland v. Challen, 110 U. S. 15, the Supreme 
Court sustained a suit to quiet title under a statute that 
permitted the same to be instituted by any person, 
“whether in actual possession or not,” the subject of the 
suit being “unoccupied, wild and uncultivated land.” 


In a later case, WWehrman v. Conklin, 155 U.S. 814, 
the Court, having under consideration an Iowa statute 
which purported to enlarge the jurisdiction of equity 
to quiet title, held that such enlarged jurisdiction, if 
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sought to be availed of in a Federal Court sitting within 
the State, could only be exercised subject to the consti- 
tutional provision entitling parties to trial by jury, and 
to the provision in R. S. Sec. 723, prohibiting suits in 
equity when a plain, complete, and adequate remedy 
at law exists. But the principle announced in the case of 
Holland v. Challen was not disturbed, where neither 
party was in possession, the subject of the suit being wild 
and uninhabited land. So that the Oregon statute does 
not go beyond the principle adhered to in the Federal 
courts, that the suit will not he if the plaintiff has a 
complete and adequate remedy at law. 


Turther discussion of the subject will be found in 
Frost v. Syitley, 121 U.S. 552, and Whitehead v. Shat- 
tuck, 188 U.S. 146. 

The remedy at law which will suffice to deprive a 
Court of Equity of jurisdiction must be as “certain, 
prompt, and efficient to the ends of justice as the remedy 
in equity.” 

Kilbourn v. Sunderland, 130 U.S. 505, 514; 
Gormley v. Clark, 184 U.S. 338, 349; 
Davis v. Wakelee 156 U.S. 680, 688. 


The remedy sought here includes the cancellation of 
a number of patents, as well as the determination of the 
question of forfeiture by the railroad Company, and it 
must be conceded that the remedy at law is not as com- 
plete and adequate as in equity. 


This brings us to the authority given by Congress for 
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the institution of this suit. The Attorney General was 
“authorized and directed to institute and prosecute any 
and all suits in equity, actions at law, and other pro- 
ceedings which he may deem adequate and appropriate 
to enforce any and all rights and remedies of the United 
States of America in any manner arising or growing 
out of or pertaining to” the acts m question granting 
lands, ete., “and in and by any and all such suits, actions, 
Olaphocceaigs, 4” on = in such manner as he shall 
deem appropriate, assert all rights and remedies existing 
in favor of the United States relating to the subject of 
such suits, actions, and proceedings, including the claim 
on behalf of the United States that the lands granted 
by each of said Acts, respectively, or any part thereof, 
have been and are forfeited to the United States by rea- 
son of any breaches or violations of any of the terms 
or conditions of either or any of said Acts which may be 
alleged and established in any such suits, actions, or pro- 
ceedings; it not being intended hereby to determine the 
right of the United States to any such forfeiture or for- 
feitures, but it being intended to fully authorize the At- 
torney General in and by such suits, actions, or proceed- 
ings to assert on behalf of the United States and the 
Court or Courts before which such suits, actions, or pro- 
ceedings may be instituted or pending to entertain, con- 
sider and adjudicate the claim and right of the United 
States to such forfeiture or forfeitures, and if found to 
enforce the same.” 


It is plain that Congress did not, by the resolution, 
declare any of the lands in suit forfeited. It disclaimed 
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any intention of so doing. ‘But it is equally plain that 
it did authorize the Attorney General to institute such 
suit, action or proceeding, as he might deem appropriate 
to determine the vital question as to whether a forfeiture 
had been incurred. ‘That is a question that necessarily 
would have to be litigated in an appropriate procceding 
in any event, whether Congress declared a forfeiture in 
the first instance or not; the railroad company resisting. 
The declaration of forfeiture does not make it so in fact; 
and if made contrary to the fact of forfeiture, it could 
not stand. Otherwise, it would be the most objection- 
able kind of taking of property without due process of 
law. The declaration might be effective as a resumption 
of the grant, and therefore tantamount to a re-entry, 
so that a suit must recognize the relative positions of the 
parties as it respects possession; that is to say, that the 
Government is in possession and the railroad company 
out. But this rests upon fiction; no such transportation 
of possession has taken place in fact. Llowever, an elec- 
tion on the part of the Government to forfeit, and thus 
to resume its grant, may be signified by the bringing of 
an action or suit for the purpose. The language of Mr. 
Justice Harlan, in Schlesinger v. Kansas City &c Rail- 
way Co., 152 U.S. 444, 452, is pertinent. 

“In the case of a public grant, the right of the 
Government to repossess itself of the estate granted 
may be asserted through judicial proceedings, or 
by some Legislative Act showing an assertion of 
ownership on account of the breach of the condition 
upon which the original grant was made.” 
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said: 
“Bringing suit for the premises by the proper 
party is sufficient to authorize a recovery, without 
actual entry or a previous demand of possession.” 


See, also, Colwell v. Springs Company, 100 U. S. 
55; Union Pacific Ry. Co. v. Cook, 98 Fed. 281, 284; 
Cornelius v. Ivins, 26 N. J. L. 376. 


True, these cases arise in ejectment, and were be- 
tween private parties. But suppose ejectment had been 
brought here, the parties being so situated as to posses- 
sion that it was proper, could there be any question that 
the institution of the action was sufficient as an election 
to forfeit the grant and to resume possession on that 
ground? So it is that, the plaintiff having its remedy in 
equity, the bringing of the suit is tantamount to an elec- 
tion to forfeit, and to resume possession on account 


thereof. 


The real question, as has been previously indicated, 
is whether any forfeiture has been incurred for breach 
of condition subsequent, and that is for Judicial cogniz- 
ance, and for judicial inquiry and determination. <As 
said by Mr. Justice Brown in Ailantic and Pacific Rail- 
road v. Mingus, supra: 


“The inquiry in each case is a judicial one, 
whether there has been upon either side, a failure to 
perform, and it makes but little practical difference 
whether such inquiry precedes or follows the re- 
entry or Act of forfeiture.” 
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In the present case, the judicial inquiry simply pre- 
cedes the act of re-entry or forfeiture, and its cardinal 
purpose is to determine the fact of forfeiture. 


Further disposition of the property will follow the 


adjudication. 


Whiie Congress has not declared a forfeiture leav- 
ing the judicial inquiry to follow, it has clothed the 
Attorney General with ample authority to institute a 
suit for determining whether forfeiture has been in- 
curred or not, and the facts being such that equity may 
entertain jurisdiction of the cause, there remains no 
reason why it should not be maintained. 


In view of these considerations, the demurrer to the 
bill of complaint must be overruled, and the demurrers 
to the cross-complaint and bills of intervention will be 


sustained, and it is so ordered. 
(Endorsed). 
Opinion filed April 24, 1911. 
G. H. Marsa, 
Clerk. 
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And afterwards, to wit, on the 22nd day of August, 
Mel tie same Deine Ue... 2.04 osc. Judicial day of 
the regular April, 1911, term of said Court; present: the 
Honorable Chas. F. Wolverton, United States District 
Judge presiding, the following proceedings were had 


in said cause, to-wit: 


[ORDER EXTENDING TIME FOR 
DEFENDANTS TO ANSWER] 


[TITLE] 


Now, at this day, upon stipulation filed herein, it is 
Ordered that the defendants, Oregon & California Rail- 
road Company, Southern Pacific Company and Stephen 
T. Gage be, and they are hereby, allowed fifteen days 
from August 24, 1911, within which to serve and file 


their’ answer herein. 
CHAS. E. WOLVERTON, 
Judge. 
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And afterwards, to wit, on the 8th day of December, 
1911, there was duly filed in said Court, an Order in 
words and figures as follows, to-wit: 


[ORDER ALLOWING AMENDMENT TO 
ANSWER OF O. & C. R. R. et al., TO 
BILL OF COMPLAINT] 


ITITLE] 


Now, at this day, come the plaintiff by Mr. Burdette 
D. Townsend, of counsel, and the defendants Oregon & 
California Railroad Company, Southern Pacific Com- 
pany and Stephen T. Gage by Mr. William D. Fenton, 
of counsel and the defendants Union Trust Company 
by Mr. John M. Gearin, of counsel; whereupon on mo- 
tion of said defendants Oregon & California Railroad 
Company, Southern Pacific Company and Stephen 'T. 
Gage, It is Ordered that they be and they are hereby, 
allowed to file an amendment to their answer filed here- 
in; and thereupon said plaintiff moves the court for an 
order designating a special examiner to take the testi- 
mony to be adduced in this cause, whereupon it is Or- 
dered that Miss M. A. Fleming, of Portland, Oregon, 
be, and she is hereby, appointed a special examiner of 
this court to take and report to this court the testimony 
of all of the parties hereto. 

CHAS. E. WOLVERTON, 
Judge. 
(Endorsed) Order allowing amendment to answer, 


filed December 8, 1911. 
G. H. MARSH, 


Clerk. 
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And afterwards, to wit, on the 28th day of April, 
1913, there was duly filed in said Court, an Order in 
words and figures as follows, to-wit: 


[ORDER ALLOWING SECOND AMEND- 
MENT TO ANSWER OF O. &C. 
R. R. et al., TO BILL OF 
COMPLAINT] 


[TITLE] 


This cause came on regularly at this time for final 
hearing; Mr. B. D. ‘Townsend, special Assistant to the 
Attorney General appearing as attorney for the United 
States and Messrs. W. D. Fenton, James E. Fenton 
and Peter Dunne appearing as attorneys for the defend- 
ants Oregon & California Railroad Company, Southern 
Pacific Company and Stephen T. Gage as Trustee, Mr. 
John M. Gearin appearing as attorney for the defendant 
Union Trust Company; whereupon upon motion of at- 
torneys for respective defendants, attorney for the 
United States consenting thereto, it is Ordered that leave 
be and hereby is granted defendants Oregon & Cali- 
fornia Railroad Company, Southern Pacific Company 
and Stephen T. Gage, individually and as trustee, to file 
an amendment to their answer herein and it is further 
ordered that leave be and hereby is granted Union Trust 
Company to file an amendment to its answer herein and 
thereupon upon consent of attorneys for respective par- 
ties, it is Ordered that this cause be and the same hereby 
is submitted without argument and it is further ordered 
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that testimony taken and exhibits introduced before the 
examiner herein be received and filed. 
CHAS. E. WOLVERTON, 
Judge. 
(Iandorsed) Order allowing amendment filed April 
28, 1913. 
A, M. CANNON, 
Clerk. 


And afterwards, to wit, on the 5th day of September, 
1911, there was duly filed in said Court, an Answer in 
words and figures as follows, to-wit: 


[JOINT AND SEVERAL ANSWER OF DE- 
FENDANTS O. & C. R. R., SOUTHERN 
PACIFIC COMPANY AND 
STEPHEN T. GAGE] 


[TITLE] 
JOINT AND SEVERAL ANSWER 


Of Defendants Oregon & California Railroad Company, 
Southern Pacific Company, and Stephen T. Gage, 
to Bill of Complaint of the United States, in the 
Above-entitled Case, as Amended, September 8, 
1911, and April 28, 1913. 


The defendants Oregon & California Railroad Com- 
pany, Southern Pacific Company, and Stephen T. Gage, 
respectively, now and at all times saving to themselves 
all and all manner of benefit and advantage of excep- 
tion, or otherwise, that can or may be had or taken to 
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the many crrors, uncertainties and imperfections in 
complainant’s Bill of Complaint (hereinafter called “the 
Bill’) contained, for answer thereto, or to so much and 
such parts thereof as they are advised it 1s material or 
necessary for them or any of them to make answer to, 


jointly and severally answering, say: 
I. 


These defendants say that the following allegations 
made in subdivision “1” of the Bill are true, and they 


admit that: 


(a). The defendant Oregon & California Railroad 
Company now is, and at all the times mentioned in the 
Bill as to it was, a corporation organized under the laws 
of the State of Oregon, and a resident and citizen of 
that State. 


(b). The defendant Southern Pacific Company 
now is, and at all the times mentioned in the Bill as 
to it was, a corporation organized under the laws of 
the State of Kentucky, and a resident and citizen of that 
State. 


(c). The defendant Stephen 'T. Gage is a resident 
and citizen of the City of Oakland (not of the City of 
San Francisco, as alleged in the Bill), and is sued in 
his own right, and also as sole surviving ‘Trustee under 
a certain Deed of Trust described in the Bill. 


(d). The defendant Union Trust Company now 
is, and at all the times mentioned in the Bill as to it was, 
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a corporation organized under the laws of the State of 
New York, and a resident and citizen of that State, and 
is sued in its own right, and also as Trustee under a 
certain Mortgage Deed described in the Bill. 

These defendants say that they have no knowledge 
or information as to the truth of any of the allegations 
made in the said subdivision “1” of the Bill respecting 
the following matters and things, and on that ground 
deny each of the said allegations; that is to say: 


(a). They deny that each, or any, of the defend- 
ants John L. Snyder, Julius F. Prahl, Albert E. 
Thompson, James Barr, Fred Witte, W. A. Anderson, 
W. H. Anderson, O. M. Anderson, I’. EK. Williams, 
Paul Birkenfeld, J. H. Lewis, Francis S. Wiser, W. E. 
Anderson, Albert Arms, Joseph A. Maxwell, Isaac Mc- 
Kay, J. R. Peterson, S. MacLaffertvy, Edgar MacLaf- 
ferty, V. V. McAboy, George C. MacLafferty, George 
Edgar MacLafferty, KE. L. MacLafferty, B. N. Mac- 
Lafferty, Enos M. Flubrer, F. W. Floeter, and S. 
Shryock is a resident or eitizen of the County of Co- 
lumbia, in the State of Oregon, or a resident or citizen 
of the State of Oregon. 


(b). Deny that each, or any, of the defendants 
Sidney Ben Smith, Orrin J. Lawrence, Robert G. 
Balderree, Oscar E. Smith, Egbert C. Lake, C. W. 
Sloat, Jesse F. Holbrook, A. Fi. Haudenschield, S. H. 
Montgomery, and W. A. Noland is a resident or citizen 
of the County of Lane, in the State of Oregon, or a 
resident or citizen of the State of Oregon. 
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(c). Deny that each, pr any, of the defendants 
John H. Haggett, Charles W. Mead, William Otter- 
strom, Angus MacDonald, John 'T. Moan, Joseph D. 
Hadley, Henry C. Ott, Fred L. Freebing, William 
Cain, R. T. Aldrich, and James C. O'Neill is a resident 
or citizen of the County of Multnomah, in the State of 
Oregon, or is a resident or citizen of the State of Oregon. 


(d). Deny that each, or any, of the defendants 
Alexander Fauske, Francis Wiest, Cordelia Michael, 
John B. Wiest, Cvrus Wiest, John Whest, Thomas 
Manley Hill, Otto Nelson, Jasper L. Hewitt, B. L. 
Porter, and Frank Wells is a resident or citizen of the 
County of Clackamas, in the State of Oregon, or is a 
resident or citizen of the State of Oregon. 


(e). Deny that each, or any, of the defendants 
C. P. Wells, I. H. Ingram, L. G. Reeves, and W. W. 
Wells is a resident or citizen of the County of Polk, in 
the State of Oregon, or is a resident of the State of 
Oregon. 


(f). Deny that the defendant F. M. Rhoades is a 
resident or citizen of the County of Douglas, in the 
State of Oregon, or is a resident or citizen of the State 


of Oregon. 


(2). Deny that the defendant Marvin Martin is 
a resident or citizen of the County of Linn, in the State 
of Oregon, or is a resident or citizen of the State of 
Oregon. 
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(h). Deny that the defendant Roy W. Minkler 
is a resident or citizen of the County of Clarke, in the 
State of Washington, or is a resident or citizen of the 
State of Washington; and 


(i). Deny that certain of said defendants are de- 
scribed otherwise than by Christian name for the reason 
that the Christian name of each or any of said defend- 
ants is to complainant unknown. 


Iie 


These defendants admit that Congress passed an 
a\ct entitled “An Act granting lands to aid in the con- 
struction of a railroad and telegraph line from the Cen- 
tral Pacific Railroad in California, to Portland in Ore- 
gon,” which was approved and became operative on July 
25th, 1866; and they admit that the copy of said Act 
setforth on pages 5 to 10 of the Bill is a correct copy 
thereof. 

They admit that the said Act of July 25th, 1866, 
was amended by an Act of Congress approved June 
25th, 1868, entitled “An Act to amend an Act entitled 
‘An Act granting lands to aid in the construction of a 
railroad and telegraph line from the Central Pacific 
Railroad in California, to Portland in Oregon’ ”; and 
that the copy of said amendatory Act setforth on page 
10 of the Bill, is a correct copy thereof. 


JORG 


These defendants deny that no right, title or interest 
in or to any of the grants, franchises or other benefits in 
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the State of Oregon, provided for by said Act of Con- 
gress approved July 25th, 1866, was ever acquired by 
any corporation or person or otherwise, except at the 
time, in the manner, and upon the terms and condtiions 
setforth in the Bill; and in this behalf they say that, as 
will be hereinafter shown, certain rights, titles and in- 
terests in and to the grants, franchises and other benefits 
in the State of Oregon, provided for by the said Act, 
were acquired by these defendants and other persons and 
corporations, otherwise than at the times, in the manner 
or upon the terms or conditions setforth in the Bull. 


They admit that on or about October 6th, 1866, pro- 
ceedings were had by which certain persons attempted 
to organize, under the general incorporation laws of the 
State of Oregon, a corporation bearmg the corporate 
name “Oregon Central Railroad Company,” having its 
principal office at the City of Portland, in the State of 
Oregon; (On September 8, 1911, by order of court the 
following words were added by way of amendment: 

But in this behalf they say that the incorporation of 
said Railroad Company was not nor was its organization 
perfected until after October 10, 1866.) 


They admit that the said Oregon Central Railroad 
Company projected its said railroad line from the City 
of Portland in a westerly direction through the village 
of Forest Grove, and thence southerly to and beyond the 
village of MeMinnville, on the westerly side of the Wil- 
lamette River; and they admit that thereafter the said 
Company was known as the “West Side’? Company and 
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the said railroad was known as the “West Side” Rail- 
road. 


They admit that on October 10th, 1866, the Legis- 
lature of the State of Oregon adopted, and the Governor 
of the State of Oregon approved, a Joint Resolution; 
and that the copy of said Joint Resolution setforth on 
pages 11 and 12 of the Bill, is a true copy thereof. 


They admit that the said West Side Company, as- 
suming itself to have been lawfully designated therefor, 
on or about May 25th, 1867, through its Board of Direc- 
tors, adopted a resolution in terms assenting to the pro- 
visions of the said Act of Congress of July 25th, 1866, 
and on or about July 6th, 1867, filed an authenticated 
copy thereof, together with a certified copy of its Arti- 
cles of Incorporation, and a certified copy of the said 
Joint Resolution of October 10th, 1866, in the office of 
the Secretary of Interior; and they admit and say that on 
or about August 20th, 1868, said West Side Company 
filed in the office of the Secretary of Interior a map of 
survey of its projected line of railroad under the said 
Act of July 25th, 1866, from Portland by way of Forest 
Grove and McMinnville, thence southerly through the 
Willamette, Umpqua and Rogue River Valleys for con- 
nection with the California & Oregon railroad on the 
southern boundary line of Oregon. 


These defendants admit and say that on or about 
April 22nd, 1867, certain persons, residents of the State 
of Oregon, then and thereafter contending that the said 
West Side Company was never lawfully incorporated 
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or organized, and designing to secure the several grants, 
franchises and other benefits of the said Act of Congress 
approved July 25th, 1866, caused certain proceedings 
to be had and taken which were intended to incorporate 
and organize, under the general incorporation laws of 
Oregon, a corporation bearing the corporate name “‘Ore- 
gon Central Railroad Company,” having its principal 
place of business at the City of Salem, in Oregon; which 
last-named Company projected its railroad from Port- 
land southerly, along the easterly side of the Willamette 
River, and was thereafter known as the “East Side Com- 
pany” and its said railroad was thereafter known as the 
“Kast Side” railroad. 


They admit that the Kast Side Company, in further- 
ance of its said design, on October 20th, 1868, procured 
to be adopted by the Legislature, and approved by the 
Governor, of Oregon, the Joint Resolution a correct 
copy of which is setforth on pages 13 and 14 of the Bill. 


They admit that a controversy arose between the 
West Side Company and the Hast Side Company as to 
which Company was entitled to the grants, franchises 
and privileges made and provided by the said Act of 
July 25th, 1866, which controversy continued until about 
January, 1870; but these defendants say that said con- 
troversy arose at or about the time of the incorporation 
(on April 22nd, 1867) of the Kast Side Company, and 
did not first arise out of, nor at the time of the adop- 
tion of, the said Joint Resolution of October 20th, 1868. 


These defendants deny that the said Act of July 
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25th, 1866, prescribed as a condition precedent to the 
vesting of any of the grants contained therein, that the 
Company designated by the Legislature of Oregon 
should file in the Interior Department, within one year 
thereafter, or at all, its assent to said Act or any terms 
or conditions thereof. 


They deny that the time within which to file an assent 
as aforesaid, had expired prior to the designation of the 
East Side Company by the Legislature of Oregon on 
October 20th, 1868, or otherwise than as provided by 
the said Act of July 25th, 1866, to which reference is 
hereby made; and they deny that because of any prem- 
ises setforth in the Bill, otherwise or at all, the East 
Side Company did apply to Congress during the session 
thereof commencing in December, 1868, or at any time, 
for an extension of the time within which to file its 
assent, as setforth in the Bul; they deny that in that 
behalf, or at all, the Kast Side Company did lay before 
Congress the said Joint Resolution of the Legislature 
of Oregon, or in that behalf, or at all, did represent that 
all or any of the recitals thereof were true; and they deny 
that because of any premises setforth in the Bill, other- 
wise or at all, the several or any of the grants, franchises 
or privileges of the said Act of July 25th, 1866, had 
lapsed, or the or any benefits thereof would be wholly, 
or at all, lost to the State of Oregon unless revived by 
Congress in the, or any manner, setforth in the Bill, 
otherwise or at all. 


In this behalf they say, that the said Act of July 
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25th, 1866, authorized and empowered the California 
& Oregon Railroad Company and such Company (if 
any) organized under the laws of Oregon as the Legis- 
lature of that State should designate, or either of said 
Companies, to construct a continuous railroad from 
Portland in Oregon to connection, on the same track 
gauge, with the Ceneral Pacific railroad in California; 
that under and pursuant to the provisions of the said 
Act the said California & Oregon Railroad Company 
duly filed its assent to the said Act on or about October 
8th, 1866, and duly completed the first 20-mile section 
of the said railroad from its connection with the Central 
Pacific railroad northerly through the Sacramento Val- 
ley to the town of Wheatland on or about October 28th, 
1867; and thereafter, prior to December, 1887, the said 
California & Oregon Railroad Company and the Cen- 
tral Pacific Railroad Company, its successor by amal- 
gamation and consolidation, completed construction of 
the railroad in California provided for by the said Act 
of Congress, and aided the defendant Oregon & Cali- 
fornia Railroad Company to complete its railroad from 
Ashland in Oregon to connection with the said California 
& Oregon railroad, at or near the Southern boundary 
line of Oregon. And these defendants say they are 
advised by counsel and believe, that the said filing of 
assent and construction, and subsequent acceptance by 
the United States of the said railroad as constructed, 
constituted such full and specific performance of the 
requirements of the said Act of 1866 as that none of the 
provisions of section 8 thereof were at any time opera- 
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tive, wholly or in part. 


They deny that during consideration by Congress of 
any application of the East Side Company for further 
time, the West Side Company appeared before Congress 
or opposed said alleged or any application of said Kast 
Side Company, or in that behalf contended before Con- 
gress that the several or any grants, franchises or privi- 
leges of said Act of July 25th 1866 had theretofore 
become or then were vested in said West Side Company. 


They admit that Congress had under consideration 
the Act of Congress approved April 10th 1869 entitled 
as in the Bill setforth, and did approve said Act on 
April 10th 1869; but deny that Congress by such Act 
or otherwise granted any application in respect thereto 
of said Kast Side Company, or granted any such ap- 
plication upon the express or any condition that the lands 
granted as alleged should be sold to actual settlers only 
in quantities not greater than one quarter-section to one 
purchaser and at a price not exceeding $2.50 per acre, 
or granted any application in that behalf of the said 
East Side Company upon any condition or at all. They 
admit that the said last-mentioned Act of Congress is 
correctly setforth in the Bill at pages 15 and 16 thereof. 


They admit that on or about June 8th 1869 the 
Board of Directors of the Kast Side Company adopted 
the resolution copied on pages 16 and 17 of the Bill; 
and that on or about June 24th 1869 a certified copy 
of the said Resolution was filed in the office of the Sec- 
retary of Interior. 
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They admit that on or about October 29th 1869 
the Kast Side Company filed im the Secretary of In- 
terior’s office a map of survey and location of the first 
sixty miles of its projected railroad; that on December 
24th 1869 the said Company completed construction of 
the first twenty miles of the said railroad commencing 
at Portland; and that on December 31st 1869 the said 
twenty miles of constructed railroad was examined and 
approved by Commissioners appointed by the President 
of the United States pursuant to the provisions of sec- 
tion 4 of the said Act of July 25th 1866. 

These defendants deny that the West Side Company 
did not complete the construction of any part of its Ine 
of railroad pursuant to the terms and conditions of said 
Acts of Congress, or that at any time said West Side 
Company acquiesced in the substitution of said East 
Side Company as alleged in the Bill, or that there was 
any substitution as alleged of said East Side Company. 
And they say that the West Side Company applied for, 
obtained and accepted a grant of lands, franchises and 
benefits pertaining to so much of its aforesaid projected 
railroad as extended from Portland by way of Forest 
Grove to McMinnville, and pertaining to a contem- 
plated railroad from l’orest Grove northerly to Astoria, 
conferred by the Act of Congress approved May 4th 
1870, copied on pages 22 to 25 of the Bill. But they 
deny that said West Side Company ever abandoned or 
waived all or any claim to the said grants, privileges or 
franchises of which the said Kast Side Company became 
and was the recipient, or that the grant of lands or 
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franchises or any other benefits conferred on said West 
Side Company by the said Act of May 4th 1870 was 
applied for, obtained, accepted or made in heu of any 
grant of lands or franchises or benefits provided by the 
Act of July 25th 1866. 


They deny that no right, title or terest in or to any 
grants, franchises or other benefits provided by the said 
Act of July 25th 1866 was ever acquired by, through or 
under the West Side Company; and they deny that no 
right, title or interest in or to any grants, franchises or 
other benefits provided by the said Act of July 25th 
1866, were ever acquired by, through or under the East 
Side Company except by virtue of or expressly subject 
to terms or conditions imposed by the said Act of April 
10th 1869. In this behalf they say, that no condition 
or conditions was or were, expressly or otherwise, im- 
posed by the said Act of April 10th 1869; and they say, 
further, that ail the grants, franchises and other benefits 
in Oregon provided by the said Act of July 25th 1866 
were acquired by the Kast Side Company and these de- 
fendants, and that they were so acquired otherwise than 
by virtue of or subject to any provisions of the said Act 
of April 10th 1869. 


They admit that the Kast Side Company became in- 
volved in litigation questioning its right to use its cor- 
porate name, but deny that the said Company became 
involved in any litigation questioning the validity of its 
incorporation or organization; they admit that on or 
about March 17th 1870 the defendant Oregon & Cali- 
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fornia Railroad Company was organized under the gen- 
eral incorporation laws of Oregon, and that on the same 
day its Articles of Incorporation were executed in tripli- 
cate and filed, one in the office of the Secretary of State 
of the State of Oregon, one in the office of the Clerk of 
Multnomah County, Oregon (being the County in which 
the principal office of said Company was located), and 
one in the office of the Secretary of the said Company, 
at Portland, Oregon; but these defendants deny that 
the Oregon & California Railroad Company was or- 
ganized by the promoters, officers, or stockholders of the 
East Side Company. 

They deny that the principal object of the defend- 
ant Oregon & California Railroad Company in fact or 
as stated in its aforesaid Articles of Incorporation, was 
to become the successor of the Kast Side Company, or 
as such to receive or exercise the grants, franchises or 
privileges of the said Act of July 25th 1866 or Acts 
amendatory thereof; and they say that the principal ob- 
ject of the Oregon & California Railroad, in fact and 
as stated in its said Articles of Incorporation, was to con- 
struct, operate and maintain a railroad and telegraph 
line from Portland, in Oregon, southerly through the 
Willamette, Umpqua and Rogue River Valleys to con- 
nect on the southern boundary of Oregon with the rail- 
road aud telegraph line then being constructed northerly 
through California by the California & Oregon Railroad 
Company. 

They admit that on or about March 29th 1870 the 
East Side Company executed and delivered to the de- 
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fendant Oregon & California Railroad Company a cer- 
tain instrument in writing, copied as “Exhibit B” to the 
Bill on pages 74 to 97 thereof, purporting to and which 
did sell and convey unto the said defendant all property 
of the East Side Company, including the last-named 
Company’s right, title and interest in and to the grants, 
franchises and other benefits provided by the said Act 
of July 25th 1866 and the Acts amendatory thereof ; 
and that thereafter, during March and April 1870, the 
said instrument was recorded in the office of the County 
Recorder of the several Counties in which was situated 
any of the lands granted by the said Act of July 25th 
1866. 

These defendants say that the purpose, intent and 
effect of the said instrument was, as appears on the face 
thereof, to operate as a sale and conveyance of all prop- 
erty therein described; they admit and say that the said 
instrument did constitute the defendant Oregon and 
California Railroad Company the grantee, by purchase 
and deed of conveyance, of the East Side Company, of all 
property and rights of the East Side Company, includ- 
ing the right to construct, complete, equip and maintain 
the railroad provided for by the said Act of J uly 25th 
1866, and in aid thereof to receive and exercise the grants, 
franchises and other benefits in that behalf offered and 
extended as aforesaid, upon all the terms and conditions 
provided in the said Act of July 25th 1866. These de- 
fendants deny that the purpose, intent or effect of the 
said instrument was not to operate as a sale or convey- 
ance of any of the lands granted by the aforesaid Acts 
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of Congress; and deny that the purpose, intent, or effect 
thereof was to constitute the Oregon & California Rail- 
road Company the successor of the Kast Side Company 
to construct, complete or equip the said line of railroad, 
otherwise than as grantee by purchase and under the 
said deed of convevance; and they deny that by reason 
of the said instrument, or otherwise, the Oregon & Cali- 
fornia Railroad Company became or was in anywise ob- 
ligated by the terms and provisions of the said Act of 
April 10th 1869. 

They deny that the East Side Company became or 
was dissolved on or about March 29th 1870, or that said 
Company has not exercised any corporate powers or 
franchises since that date. 

They admit that on or about April 4th 1870, 
the Board of Directors of the Oregon and California 
Railroad Company passed the resolution copied on pages 
20 and 21 of the Bill; and they admit that on or about 
April 28th 1870, the Oregon and Califorma Railroad 
Company filed an authenticated copy of the said reso- 
lution, together with a certified copy of the said deed 
of conveyance of March 29th 1870 (“Exhibit B” to the 
Bill) in the office of the Secretary of the Interior; and 
they admit and say that continuously since April 28th 
1870, the Oregon and California Railroad Company 
has assunied to be, and the United States has recognized 
and treated it as, the successor in interest by purchase 
and deed of conveyance of the East Side Company, 
of and to all the rights and property described in the 
said deed of March 29th 1870. 
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These defendants deny that the West Side Com- 
pany at any time abandoned or waived all or any claim 
to any of the grants, franchises or other benefits of 
the said Act of July 25th 1866, or importuned Con- 
gress to extend to it in lieu thereof or otherwise or 
at all any grant of lands, or franchises, or other benefits 
pertaining to its said projected Ime of railroad known 
as the West Side Line or otherwise or at all, or that in 
such behalf Congress passed the Act approved May 4th 
1870, copied on pages 22 to 25 of said Bill; but they 
admit that Congress did pass said Act. 


They admit that by the words “Oregon Central 
Railroad Company,” in the said Act of May 4th 1870, 
Congress intended to and did refer to and mean the 
West Side Company. They admit and say that the 
line of railroad specified in the Act of May 4th 1870, 
in so far as it extends from Portland to McMinnville by 
way of Forest Grove, is substantially the same as but 
deny that it is identical with the line of railroad there- 
tofore projected by the West Side Company, between 
the said points; and they say that the Ime of railroad 
from Forest Grove to Astoria, described im and con- 
templated by the said Act of May 4th 1870, is not 
identical with nor along the course of any line of rail- 
road theretofore projected by the West Side Company. 


They admit that on or about July 2nd 1870, the 
Board of Directors of the West Side Company adopted 
a resolution assenting to the said Act of May 4th 1870; 
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and they admit that on or about July 20th 1870, the 
West Side Company filed an authenticated copy of 
that resolution in the office of the Secretary of Interior. 

These defendants deny that on or about August 15th 
1870, or at any time or at all, all or anv of the capital 
stock of the West Side Company was acquired by the 
then or any owners of the capital stock of the defend- 
ant Oregon & California Railroad Company, or that 
thereafter or at any time or at all, all or any of the cap- 
ital stock of both of said Companies was held by a single 
interest, or that the affairs of the two Companies were 
conducted virtually or at all as a single enterprise, until 
the dissolution of said West Side Company, otherwise 
or at all. 

Ve 

These defendants deny that all of the original cap- 
ital stock of the defendant Oregon & California Railroad 
Company, or that substantially all of the capital stock 
of the West Side Company, was issued without eon- 
sideration, or that by reason of the premises or other- 
wise neither of said Companies had any original eap- 
ital or other funds for eonstruction or other purposes, 
except such as was borrowed therefor. 

They admit and say that by the issuance or negotia- 
tion or pledge of mortgage bonds, but not otherwise, 
approximately $8,000,000 was, during the year 1870, 
procured by the Oregon and California Railroad Com- 
pany, and approximately $1,000,000 was during the 
year 1871 procured by the West Side Company; and 
that with the funds thus procured the work of further 
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constructing the East Side railroad and West Side rail- 
road was prosecuted continuously until about January 
1873. They admit and say that prior to January 1873 
(but not wholly “during said period of construction” 
as alleged on page 26 of the Bill), the East Side rail- 
road was constructed and extended from Portland to a 
point near Roseburg distant approximately 197 miles 
from Portland and that prior to January 1873, and 
during said period of construction, the West Side rail- 
road was completed from Portland to McMinnville, 
by way of Forest Grove, a distance of approximately 
47 miles. In this behalf these defendants say, that con- 
struction of the East Side railroad was commenced dur- 
ing the month of April 1868, and the construction of 
the part thereof which begins at Portland and ends at 
a point distant 20 miles southerly therefrom, was com- 
pleted in December 1869; that prior to the year 1870 
a portion of the next 20-mile section of the East Side 
railroad, extending southerly from the last-mentioned 
point, was constructed; and that the remainder of said 
197 miles of railroad was constructed during the years 
1870, 1871 and 1872. 

They admit that about January 1873, the funds 
of each of the said Companies became exhausted, and 
that because thereof further construction of both rail- 
roads was temporarily suspended; that the Mast Side 
Company did not resume construction of its railroad 
until about June 1881; and that the West Side Com- 
pany never did resume construction of its railroad. But 
these defendants deny that further construction of erther 
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railroad was abandoned at any time. 

They admit that on or about July 24th 1874, di- 
rection and control of the financial affairs of each of 
said Companies were assumed and thereafter exercised 
by the creditors thereof, organized under the name 
“Bondholders’ Committee”; and that on or about Febru- 
ary 29th 1876, all of the capital stock of both Com- 
panies was acquired by said Bondholders’ Committee 
and thereafter, for several years, the affairs of said 
two Companies were conducted by and under direc- 
tion and control of the said Bondholders’ Committee. 
But these defendants deny that all of the capital stock 
of both of said Companies was acquired by the Bond- 
holders’ Committee for virtually a nominal considera- 
tion. 

They admit and say that on or about October 6th, 
1880, the West Side Company executed and delivered 
unto the Oregon and California Railroad Company, an 
instrument in writing purporting to and which did grant, 
bargain, sell, assign, transfer and convey (not to merely 


bd 


“assign, transfer and convey,” as stated on page 27 of 
the Bill) unto the Oregon and California Railroad Com- 
pany, all franchises, rights, privileges and property 
then owned or possessed by the West Side Company, 
including the right, title and interest of the West Side 
Company im and to the grants, franchises and other 
benefits of the said Act of Congress approved May 
4th 1870—as more fully appears by reference to the 
said instrument, a copy of which is attached to the Bull 


as “Exhibit C’—a duly authenticated copy of which 
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deed of conveyance was filed in the Department of 
Interior on or about October 20th 1880. But these 
defendants deny that the said instrument was executed 
or delivered for the purpose of merging the West Side 
Company into the Oregon and California Railroad 
Company, or for any purpose other than that therein 
stated and apparent on the face thereof. 


These defendants say that the said instrument was 
and is a sincere and bona fide deed of sale and convey- 
ance, the true meaning, purpose and intent of which is 
set forth and stated therein. They deny that the pur- 
pose, intent or effect thereof was or is not to operate 
as a sale or conveyance of any of the lands granted by 
the said Act of Congress approved May 4th 1870, but 
to constitute the Oregon and California Railroad Com- 
pany the successor of the West Side Company to con- 
struct, complete and equip the line of railroad afore- 
said, and particularly that part thereof extending from 
Forest Grove to Astoria, or in aid thereof to receive 
or exercise the grants, franchises or other benefits in 
that behalf extended by Congress as aforesaid, or upon 
all of the terms aforesaid, and not otherwise; but in this 
behalf they say that the said instrument did constitute 
the Oregon and California Railroad Company the 
grantee of the West Side Company by sale and deed 
of conveyanee as aforesaid, of all the rights and prop- 
erty therein deseribed. 

They deny that on or about October 6th 1880, the 
West Side Company became and was dissolved; but 
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they admit and say that at all times since the execu- 
tion and delivery of the said deed of conveyance, the 
Oregon and California Railroad Company has assumed 
to be, and the United States has recognized and treated 
it as, the successor in interest by purchase and deed of 
conveyance of the West Side Company, of, in and to 


all franchises, rights and property described in the said 


deed. 


They admit that some, but deny that all, transac- 
tions set forth in the Bill as of date subsequent to 
October 6th 1880, relate to or affect both of said grants 
of land. 


VL. 


These defendants admit and say that on or about 
May 7th 1881, the financial affairs of the Oregon and 
California Railroad Company were adjusted, substan- 
tially but not wholly, as follows: All of the capital stock 
was by action of its Board of Directors and its Stock- 
holders canceled; but they deny that said stock was so 
canceled for reasons set forth in the Bill. They admit 
that the amount of capital stock of the Oregon and 
California Railroad Company was then established at, 
has ever since remained and still is of, the total par 
value of $19,000,000, consisting of $12,000,000 preferred 
stock and $7,000,000 common stock; and that in pay- 
ment of its then existing indebtedness, with accrued 
interest thereon, all of the said new capital stock was 
then issued, and ever since has been and still is outstand- 
ing. They admit and say that by the issuance of the 
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new capital stock, and use of a part of the proceeds 
of the new bond issue referred to on page 30 of the Bill 
all of the then existing indebtedness of the Oregon and 
California Railroad Company was fully paid and dis- 
charged, and the several mortgages and instruments 
purporting to secure the same were canceled and satis- 
fied. 

They admit that on June 2nd 1881, the defendant 
Oregon and California Railroad Company executed and 
delivered to Henry Villard, Robert Peebles and Charles 
Edward Bretherton, as Trustees for the owners and 
holders of the said preferred stock, an instrument in 
writing which purported to and did convey to said 
Trustees all of the lands of both of the said land grants, 
in trust to secure to the owners of the said preferred 
stock a right and interest (not merely “some pretended 
right or interest,” as is alleged on page 29 of this Bill) 
in and to the lands of the said land-grants, as more 
particularly appears in the said instrument, a copy of 
which is attached to the Bill (pages 104 to 129) as 
“Exhibit D” and made part thereof. In this behalf 
these defendants say, that the said “Exhibit D” was 
made, executed and delivered subject to the prior Trust 
Mortgage of June Ist, 1881, referred to and described 
in the first paragraph on page 110 of the Bill, as is 
expressly stated by the said Trust Mortgage (“Exhibit 
D” to the Bill) in the second paragraph on page 114 
of the Bill. 

They admit and say, that “Exhibit D” purports to 
convey by way of mortgage, and purports to authorize 
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said ‘Trustees and their successors, in case of grantor’s 
failure to make the payments therein provided for, to 
sell and convey the mortgaged lands to persons other 
than actual settlers, and in quantities greater than one 
quarter-section to one purchaser, and for a price ex- 
ceeding $2.50 per acre. But these defendants deny 
that the said instrument purports to convey or that it 
purports to authorize the ‘Trustees to convey, the said 
lands for purposes other than those prescribed in or by 
the said land-grants, respectively; and they deny that 
the said instrument was or is in violation or breach of 
any terms or conditions of each or either of the said 
Jand-grants. 


They admit that on or about June 28th 1881, said 
trust mortgage was recorded in the office of the County 
Recorder of Multnomah County, Oregon, in Book 27 
of Mortgages at page 179; and that thereafter, and 
about the same time, was recorded in the office of the 
County Recorder of the several Counties in which was 
situated any part of the lands granted by either of said 
land-grants. 


They admit that thereafter such proceedings were 
had and taken under the provisions of the said mstru- 
ment “Exhibit D” to the Bill, by and with the consent 
and co-operation of the Oregon and California Railroad 
Company, that the defendant Stephen T. Gage became 
the sole surviving ‘Trustee thereunder; and they admit 
and say that the said Stephen 'T. Gage as such ‘Trustee 
(but not individually), and that the defendant South- 
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ern Pacific Company as present owner of the said pre- 
ferred stock, claim and assert a lien upon the said lands, 
under and by virtue of the said Trust Mortgage, in ac- 
cordance with the terms and provisions thereof; and 
deny that neither of said defendants have any right, 
title, interest or lien in, to or upon all or any part of 
the said lands. 


They admit that by the issuance and negotiations 
of its corporate bonds, bearing date June Ist 1881, and 
May 26th, 1883, respectively, known and designated as 
“Tirst Mortgage Bonds” and “Second Mortgage 


be) 


Bonds,” respectively, the defendant Oregon and Cali- 
forma Railroad Company provided approximately 
$5,000,000 further construction funds; and admit that 
on or about June Ist 1881, the work of constructing 
the East Side railroad was resumed and thereafter con- 
tinued until about January 1884; and they admit that 
between June Ist 1881, and January 1884, the East 
Side railroad was constructed and extended from Rose- 
burg to a point about 114 miles southerly from Ashland, 
in the State of Oregon, a distance of approximately 145 
miles. 


These defendants admit that about January 1884, 
the last-mentioned construction funds became exhaust- 
ed, and the work of construction was discontinued until 
about April 1887, when it was resumed; but they deny 
that the work of construction was at any time aban- 
doned. 


They admit and say that on or about January 19th 
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1885, default having been made in the payment of in- 
terest on the said First Mortgage Bonds and Second 
Mortgage Bonds, a suit was brought in the United 
States Circuit Court for the District of Oregon, by hold- 
ers of said Bonds, against the Oregon & California Rail- 
road Company and others as defendants; in which suit, 
and on or about January 19th 1885, the railroads and 
other property of the Oregon and California Railroad 
Company were, by order of the said Court, placed in the 
hands of a Receiver appointed for that purpose. 


They deny that on or about May 12th 1887, or dur- 
ing the pendency of said receivership, the defendant 
Southern Pacifie Company acquired, or thereafter exer- 
cised, ownership or control of the defendant Oregon & 
California Railroad Company, except that about the 
vear 1901 the defendant Southern Pacifie Company ac- 
quired certain capital stock of the Oregon & California 
Railroad Company and thereafter exercised the ordi- 
nary rights and privileges as such stockholder; and they 
deny that during the pendency of said receivership, or 
at any time, any breach or violation of any condition 
or conditions of the said land-grants or either of them 
was or were committeed under the direction or influ- 
ence of the said Southern Pacific Company, or at all. 


These defendants admit and say, that on May 12th 
1887, the general status of the said land-grants was as 
follows: 


Under the Hast Side grant, during the years 1871 
to 1877, inclusive, patents for 323,078.68 acres of land 
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(being Jand contiguous to the first 125 miles of the Kast 
Side railroad) were applied for by and issued to the 
defendant Oregon and California Railroad Company 
as owner of the East Side grant under and by virtue 
of the said Deed of March 29th 1870 (“Exhibit B” to 
Bill) ; and admit that no patents were issued for lands 
of the East Side grant prior to the year 1898, except 
the said patents issued during the years 1871 to 1877, 
inclusive; but they deny that the said patents were ap- 
plied for by or issued to the Oregon & California Rail- 
road Company as the successor of the Kast Side Com- 
pany (as alleged in the Bill), except as owner of the 
Hast Side grant by and under the said deed from the 
East Side Company. 

No patents under the West Side grant were issued 
prior to the year 1895. 

The total length of the East Side railroad is, ap- 
proximately, 367 miles; with the exception of the north- 
erly 197 miles thereof no part of the East Side rail- 
road was constructed within the times prescribed by 
the terms of the said Kast Side grant; and on May 12th 
1887, the portion thereof extending from Ashland to 
the southern boundary line of the State of Oregon, re- 
mained unconstructed. That part of the West Side 
railroad extending from Forest Grove to Astoria was 
never constructed, and because thereof the granted lands 
contiguous to said unconstructed railroad were, by Act 
of Congress approved January 31st 1885 and entitled 
“An Act to declare forfeiture of certain lands granted 
to aid in the construction of a railroad in Oregon.”, for- 
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feited to and the ownership thereof resumed by the 
United States. 

Of the aforesaid granted lands, 164,992.48 acres 
(not “approximately 250,000 acres” as stated in the 
Bill) were sold by the Oregon and California Railroad 
Company prior to May 12th 1887. Nearly all of said 
lands were sold to actual settlers, and in small quanti- 
ties, although in a few instances in quantities exceed- 
ing 160 acres to a single person and for prices slightly 
in excess of $2.50 per acre; but such sales were so made 
for the reasons hereinafter setforth, and not because 
of any provisions in the said Joint Resolution of April 
10th 1869, or section 4 of the said Act of May 4th 1870. 


VII. 


These defendants deny that about the month of 
January 1885, or at any time, a certam railroad syndi- 
cate known as the “Southern Pacific System,” control- 
ling substantially all railroad lnes in the southwestern 
part of the United States and particularly on the Pacitic 
Coast south of the State of Oregon, including the Cen- 
tral Pacific Railroad Company, organized under the 
general incorporation laws of the State of Kentucky, 
or otherwise, the defendant Southern Pacific Company, 
as a general holding Company for the said or any syn- 
dicate; and they deny that about the month of March, 
1885, or at any time, the defendant Southern Pacific 
Company acquired or ever since has exercised a con- 
trolling or any interest in each of the corporations con- 
stituting said “Southern Pacific System”; and deny 
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that at about the same, or at any, time the Southern 
Pacific Company became or ever since has been the lessee 
of each of said corporations, whereby it came into posses- 
sion of, or at all or any times has operated all of said 
railroad lines. 


They deny that several of the constituent Companies 
of the said “Southern Pacific System” held lands granted 
by the United States in aid of the construction of their 
respective lines of railroad, aggregating many millions 
of acres of land, or that there is or ever was such organ- 
ization or syndicate as “Southern Pacific System”; and 
they deny that shortly after its organization, or at any 
time, the defendant Southern Pacific Company, estab- 
lished a general, or any, Land Department, with offices 
at the City of San Francisco, in the State of California, 
or elsewhere, under the charge of a person known as 
its Land Agent, or otherwise, or that thereupon or 
thereafter the Southern Pacific Company assumed or 
exercised through such Land Agent, control over the 
handling or disposing of all or any lands of its con- 
stituent Companies. 


They deny that shortly after the affairs of the de- 
fendant Oregon & California Railroad Company were 
placed in the hands of a Receiver as aforesaid, the de- 
fendant Southern Pacific Company, designing to extend 
its aforesaid or any railroad system or its aforesaid or 
any land holdings by acquiring ownership or control 
of the defendant Oregon & California Railroad Com- 
pany, in that behalf, or otherwise entered into negotia- 
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tions with the Oregon & California Railroad Company 
or the Bondholders or Stockholders thereof or other 
parties named in the Bill; but admit and say that the 
Stockholders of the Oregon and California Railroad 
Company became and were organized under the name 
“Stockholders’ Committee,” and that certain of the 
owners of the aforesaid Morgtage Bonds became and 
were organized under the name “Frankfort Bondhold- 
ers’ Committee,” and that certain other of the owners of 
said bonds became and were organized under the name 
“T,ondon Bondholders’ Committee”—said Bondholders’ 
Committees representing the owners of substantially all 
of the aforesaid First Mortgage Bonds and Second 
Mortgage Bonds; but they deny that any of the said 
Committees was or were organized for any of the 
purposes setforth in the Bull. 


These defendants admit that on or about March 
28th 1887, a certain contract in writing was made and 
entered into by and between the parties therein named, a 
copy of which contract, marked “Exhibit KE,” 1s at- 
tached to the Bull. 

They deny that by virtue of the said contract or oth- 
erwise, all or any corporate securities of the defendant 
Oregon and California Railroad Company was or were 
acquired by the defendant Southern Pacific Company; 
and deny that the general or any purpose or effect of 
the said contract was such that the defendant Oregon & 
California Railroad Company or its said lines of rail- 
road, were absorbed by, or merged into, said Southern 
Pacific System, or that the independent corporate exist- 
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ence of the Oregon & California Railroad Company 
ceased, virtually or at all. They deny that it appears 
from the subsequent conduct of the Southern Pacific 
Company, or otherwise, or that it is in anywise true, 
that at the time of the negotiation and execution of the 
said contract, or at any time, it was the purpose or de- 
sign of the defendant Southern Pacific Company to 
secure control of the aforesaid land grants, or either of 
them, or to divert the same from the aforesaid or any 
lawful uses or purposes thereof, to the exclusive or anv 
use, benefit or enrichment of the Southern Pacifie Com- 
pany, or at all; and they deny that the said contract was 
by the parties thereto so conditioned. or the conditions, 
options or provisions thereof were so exercised or per- 
formed, that the Southern Pacific Company did there- 
after, or at any time, maintain the Oregon and Cali- 
fornia Railroad Company, a corporation in name or 
form only, as a mere instrumentality or device, to ac- 
ecomplish or at the same time to coneeal its aforesaid, 
or any, purpose or design, or in that behalf, or other- 
wise, to obtain or dispose of said lands in the name of or 
under the guise or pretense of administration or exer- 
cise of the aforesaid land-grants, or either of them, by 
the defendant Oregon & California Railroad Company; 
and they deny that to that end certain or any proceed- 
ings were had or transactions entered into, including that 
certain contract or lease, or that certain mortgage deed, 
hereinafter setforth. 

These defendants admit that on or about May 12th 
1887, all of the capital stock and all of the Second 
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Mortgage Bonds of the defendant Oregon & California 
Railroad Company, were transferred, assigned and de- 
livered unto the said Pacific Improvement Company; 
and all of the said First Mortgage Bonds were trans- 
ferred, assigned and delivered unto the defendant South- 
ern Pacific Company; but deny that such or any of such 
transfers, assignments or delivery were made wholly 
pursuant to the said contract. In this behalf they say 
that the said contract of March 28th 1887, was made 
and entered into pursuant to the provisions of, and for 
the reasons set forth in, the Agreement dated October 
11th 1886, between the Central Pacific Railroad Com- 
pany, Pacifie Improvement Company, and Southern 
Pacific Company, a copy of which is attached to this 
Answer, marked “Exhibit No. 1,” and made part hereof. 

They admit that during all times mentioned in the 
Bill as to it, the Pacific Improvement Company was a 
corporation organized and existing under the laws of 
the State of California; but they deny that the said 
Company was wholly owned, controlled or directed by 
the owners of a majority of the capital stock of the 
defendant Southern Pacifie Company. hey deny that 
the defendant Southern Pacific Company was the actual 
purchaser of the said capital stoek or Second Mortgage 
Bonds or any thereof, or paid the purchase price there- 
for, or any thereof; and deny that the Pacifie Improve- 
ment Company never had any beneficial interest there- 
in, ‘They deny that under the direction or influence of 
the defendant Southern Pacific Company, the Pacific 
Improvement Company was made a nominal party to 
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the said contract of March 28th 1887, for the purpose 
of concealing the trne facts in the premises; and say 
that the Pacific Improvement Company was a real, 
and not in anywise a nominal, party to the said contract. 

These defendants deny that the Pacific Improve- 
ment Company held the said capital stock of the Oregon 
& California Railroad Company, or any thereof, for the 
use or benefit of the Southern Pacifie Company until 
on or about April 9th 1901, or at any time; but admit 
that on or about April 9th 1901, all of the said capital 
stock then held by the Pacific Improvement Company 
was sold and transferred to the Southern Pacific Com- 
pany, which last-named Company has ever since re- 
mained the owner and holder thereof. ‘They deny that 
at all, or any, times since May 12th 1887, the de- 
fendant Southern Pacific Company has controlled or 
clirected the election of directors or officers of the de- 
fendant Oregon & California Railroad Company, or 
has directed or controlled the management or conduct 
or corporate acts of the defendant Oregon & California 
Railroad Company, including all or any of the transac- 
tions or proceedings setforth in the Bill. 

They admit and say that on or about January 8rd 
1888, the defendants Oregon & California Railroad 
Company and Southern Pacifie Company made and en- 
tered into the Lease a copy of which is attached to the 
Bill as “Exhibit I,” whereby all of the railroads and 
other property of the Oregon and California Railroad 
Company used in connection with and for the operating 
purposes of said railroads (but not including any lands 
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of either of said land-grants) were leased to the South- 
ern Pacific Company for the term of forty years; and 
thev admit that the said lease remained in full force 
and effect until on or about August Ist 1893, when 
the same defendants entered into a similar Lease of the 
same property for the term of thirty-four years, a copy 
of which last-mentioned lease is attached to the Bill as 
“Exhibit G’’; and they admit that the Southern Pacific 
Company entered into possession of the leased property 
on or about June 6th 1888, under the first-mentioned 
lease, and at all times since has been, and still is, in pos- 
session thereof, operating the said railroads and enjoy- 
ing all benefits and profits to which it is entitled, as such 
lessee. 

These defendants say, that on or about February 
17th 1885, the Central Pacific Railroad Company duly 
leased unto the defendant Southern Pacific Company, its 
railroad from Ogden to San Francisco and from Rose- 
ville Junetion to Delta, for the consideration and ae- 
cording to the provisions of said Lease, a copy of which, 
marked “Exhibit No. 2,” is hereto attached, and made 
part of this Answer; and on or about January Ist 1888, 
the said Central Pacific Railroad Company duly leased 
unto the said Southern Pacific Company, its railroad 
from Delta to connection with the Oregon & California 
Railroad Company at the southern boundary line of 
Oregon, a copy of which, marked “Exhibit No. 3,” is 
hereto attached, and made part of this Answer; and un- 
der and in virtue of which Leases, “Exhibit F’ and “Ex- 
hibit G” to the Bill, “Exhibit No. 2” and “Exhibit No. 
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3” to this Answer, the defendant Southern Pacifie Com- 
pany has continuously since on or about January 3rd 
1888, maintained and operated the said railroad from 
Portland to Roseville Junction as one continuous con- 
nected railroad, in conjunction with the said railroad 
from Ogden to San Francisco. 

They admit and say that on or about January 3rd 
1888, the defendant Oregon & California Railroad Com- 
pany executed and delivered unto the defendant Union 
Trust Company, that certain instrument in writing 
dated July Ist 1887, a copy of which is attached to 
the Bill as “Exhibit H,” purporting to and which did 
mortgage and convey in trust unto the Union Trust 
Company, lands and property of the Oregon & Cali- 
fornia Railroad Company therein described, for the uses 
and purposes therein setforth, and among other things 
to secure the payment of certain bonds to be issued and 
sold by and in the name of the defendant Oregon & 
California Railroad Company; but they deny that the 
said instrument was executed under the direction or 
influence of the defendant Southern Pacific Company. 

These defendants admit that by the provision in the 
Jast-mentioned instrument “And all the property, real, 
personal or mixed, which on the 12th day of May, 1887, 
was covered by the mortgage securing the then existing 
Tirst Mortgage Bonds of the Oregon & California Rail- 
road Company”, reference was had and intended to be 
had to a certain deed of trust executed by the defendant 
Oregon & California Railroad Company to Henry 
Villard, Horace White and Charles Kdward Brether- 
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ton, as ‘Trustees, dated June 1st 1881, a copy of which 
is attached to the Bill as “Exhibit I’; and they admit 
that on January 18th 1888, the said Mortgage Deed of 
July 1st 1887, was recorded in the office of the County 
Recorder of Multnomah County, in Book 63 of Mort- 
gages, at page 287 (not page 437, as stated in the Bill), 
and about the same time was recorded in the office of 
the County Recorder of each of the several Counties in 
which was situated any of the lands granted by either 
of said land-grants. 

‘hey admit and say that the defendant Oregon & 
California Railroad Company exeeuted and delivered, 
and that the said defendant (but not the Southern 
Pacific Company, or Union Trust Company, as 
stated in the Bill) sold and delivered certain of the 
bonds provided for by the said Mortgage Deed of July 
Ist 1887, of which approximately $17,500,000 in amount 
are still outstanding; and they admit that the proceeds 
of said bonds were used to pay the cost of constructing, 
completing and improving the said Oregon and Cali- 
fornia Railroad Company’s railroads; and they admit 
that payment of the said bonds, both as to principal 
and interest, was and is guaranteed by the defendant 
Southern Pacific Company’s endorsement. But they 
deny that any proceeds from the sale of the said bonds 
were used by the defendant Southern Pacific Company 
to purchase securities of the Oregon & California Rail- 
road Company; or that the said bonds inured to the 
exclusive or any benefit of the defendant Southern Pa- 
cific Company; or that the outstanding bonds in fact, 


vs. Fhe United States 895 


or at all, represent or constitute the or any indebtedness 
of defendant Southern Pacific Company. They admit 
that the said Mortgage Deed of July 1st 1887, purports 
to convey by way of mortgage to secure payment of 
the said bonds, and in case of default in payment thereof 
authorizes the defendant Union Trust Company to con- 
vey at public auction to satisfy the amount due by 
reason of such default, the said lands, without express 
limitations or restriction on such sales as to persons, 
quantity of land or price; but they deny that the said 
Mortgage Deed purports to convey or authorize the 
defendant Union Trust Company to convey the said 
land, or any thereof, for any purpose or purposes other 
than those prescribed in and intended by the said land- 
grants, respectively; and they also deny that the said 
Mortgage Deed was or is in violation or breach of any 
terms or conditions ci each or either of the said land- 
grants. 


They admit and say that the defendant Union ‘Trust 
Company, as ‘Trustee for the owners and holders of the 
said bonds, claims and has a lien in, to and upon said 
granted lands, under and by virtue of said Mortgage 
Deed of July 1st 1887, according to the terms thereof; 
and deny that the defendant Union Trust Company has 
no right, title, interest or lien in, to or upon any of said 
lands either in its own behalf or as such Trustee. 


They admit and say, that during the year 1887 the 
last section of the Kast Side railroad, extending from 
a point near Ashland to the southern boundary line of 


' 
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Oregon, was constructed by the said Pacific Improve- 
ment Company, under a contract with the Oregon & 
California Railroad Company, executed on or about 
June 6th 1887, by the terms of which the last-named 
Company agreed to pav for the said work of construc- 
tion in its bonds thereafter to be issued and guaranteed 
by the defendant Southern Pacific Company; and they 
admit and say that a small part, but deny that a large 
part of the said section of railroad was constructed prior 
to execution of the said contract. And they deny that 
the said construction or any part thereof was under 
some or any form of contract with the defendant South- 
ern Pacific Company, other than the said Agreement 
of October 11th 1886, a copy of which is hereto at- 
tached as “Exhibit No. 1; or that in furtherance of 
any purpose or design setforth in the Bill, otherwise 
or at all, the Southern Pacific Company, on or about 
June 6th 1887 or at any time, instigated or caused 
the defendant Oregon & California Railroad Company 
or the Pacific Improvement Company to enter into the 
said contract, except as setforth in said Exhibit No. 1.” 

They admit that on or about June 6th 1888, the 
aforesaid receivership proceedings were dismissed and 
the Receiver was discharged, and all of the said First 
Mortgage Bonds and Second Mortgage Bonds (not in- 
cluding the bonds issued under the Mortgage Deed of 
July 1st 1887), together with all Mortgages and Trust 
Deeds securing payment thereof, were canceled and dis- 
charged; and they admit and say that thereupon and 
ever since the defendant Southern Pacific Company has 
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continued in possession, pursuant to the hereinbefore 
mentioned Lease (“Hxhibit F” to the Bill), of all prop- 
erty of the Oregon & California Railroad Company 
described in the said Lease. 


VIII. 


These defendants deny that immediately after June 
6th 1888, or at any time, the defendant Southern Pa- 
cific Company, through its aforesaid Land Department, 
or otherwise, assumed or at all or any times thereafter 
exercised, absolute or any control over the disposition 
or sale of the aforesaid granted lands of the defendant 
Oregon & California Railroad Company, or any thereof, 
conducting all or any business, however, in the name 
of the latter Company, or otherwise; and in this behalf 
they say that the Southern Pacific Company has not 
now nor did it at any time have, a Land Department. 

They admit that until the year 1893, and say that 
continuously thereafter, there was no marked change in 
the manner of the disposition of said lands; and deny 
that in the meantime, or at any time, under the direc- 
tion or influence of the defendant Southern Pacific 
Company, or at all, preparations were made for future 
exploitation of the said land-grants or for any examina- 
tion or administration thereof otherwise than by the 
Oregon & California Railroad Company in the same 
but not in any different manner or way than the said 
lands had been theretofore exploited, examined and ad- 
ministered by the said Company. 


They admit and say that long prior to but not about 
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the month of June 1888, ‘a sufficient but not a large 
foree of land examiners and timber cruisers were em- 
ployed by the defendant Oregon & California Railroad 
Company, and that such force was kept employed for 
many years before and after June 1888, and until con- 
siderable but not all of the said lands had been exam- 
ined and prices fixed thereon; but they deny that as to 
at least eighty per eent of ali of said granted lands the 
first or any sale price as fixed thereon, or that the lowest 
price for which the same were ever offered for sale, was 


ereatly or at all, in exeess of the sum of $2.50 per acre. 


They deny that during the years 1891 and 1892, or 
at any time, anticipating or seeking to evade respon- 
sibility for contemplated violations of any terms or eon- 
ditions of said grants, or under the direction or influ- 
ence of the Southern Pacific Company, the defendants 
Oregon & California Railroad Company or Union Trust 
Company adopted quit-claim form of contraets or con- 
veyances for use in making sales of said lands, or there- 
after refused to contract for or give any other form of 
conveyance, except in execution of former contracts 
providing for a different conveyance. 


in this behalf these defendants say, that during the 
years 1891 and 1892 the Land Department of the Cen- 
tral Pacific Railroad Company (owner of the land-grant 
in California made by the Act of July 25th 1866), and 
Oregon & California Railroad Company standardized 
their forms of contracts and deeds for the sale and eon- 
veyance of their land-grant lands, so as to establish a 
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uniform system, and m that way the Oregon & Cali- 
fornia Railroad Company adopted certain forms of con- 
tracts and deeds then and for a long time theretofore in 
use by the Central Pacific Railroad Company, includ- 
mg a quit-claim form of contract and deed for use only 
in the sale of such right, title or interest as the Railroad 
Company had in such unpatented Jands as were un- 
surveyed, interdicted mineral, or covered by pretended 
adverse claims; and that on or about the same time, and 
for the same reason, the defendant Oregon & Cali- 
fornia Railroad Company adopted and thereafter used 
the other forms of contracts and deeds in use by the 
Central Pacific Railroad Company, including the form 
generally known as “grant, bargain and sale” form, 
of contracts and deeds for the sale of patented lands. 

These defendants admit and say, that lands of the 
East Side grant to the amount of 2,442,708.42 acres 
were patented to the defendant Oregon & California 
Railroad Company between the years 1893 and 1906, 
both years inclusive; and that lands of the West Side 
grant to the amount of 128,618.13 acres were patented 
to the said Company between the years 1895 and 1903, 
both years inclusive. But they say that the said pat- 
ents were issued from time to time between said dates 
pursuant to applications therefor made from time to 
time, as the lands were surveyed and became susceptible 
of such applications, between the years 1876 and 1906; 
but they deny that no patent has been issued under either 
of said land-grants since the year 1906. 

They deny that, in the meantime the defendant 
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Southern Pacific Company was engaged in developing 
a market or demand for said lands among wealthy land 
speculators or timber men, or at all, aided by the said 
Company’s well-equipped organization therefor, or oth- 
erwise, or by an extensive or other acquaintance pre- 
viously established by its, or any, Land Department, 
in the sale or disposition of other holdings in the Bill 
mentioned, or otherwise; but they admit and say that 
an increasing, but not a sudden, demand for the lands 
of the defendant Oregon & California Railroad Com- 
pany, arising out of and caused by the completion of 
its Kast Side road and connection thereof with the Cen- 
tral Pacific railroad, commenced about 1889 or 1890, 


and has continued ever since. 


These defendants deny that, taking advantage of 
the opportunity to violate the terms or conditions of 
said land-grants, or either thereof, promoted or de- 
veloped as alleged in the Bill, the defendant Oregon 
& California Railroad Company, under the direction or 
influence of the defendant Southern Pacific Company, 
or otherwise, from about the year 1894 until about Jan- 
uary Ist 1903, or at any time, sold or disposed of said 
granted lands, or any thereof, in manner or upon terms 
in violation or breach of the aforesaid terms or condi- 
tions of the said land-grants, or either thereof, or with 
the sole object of securing the greatest possible finan- 
cial benefit therefrom, otherwise, or at all; and they deny 
in that behalf a large quantity of said land was sold 
to speculators or others for speculation, They admit 
that some of said land was sold to persons who were not 
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actual settlers thereon and did not purchase the same 
for purposes of actual settlement, in quantities exceed- 
ing one quarter-section to one purchaser, and at prices 
exceeding $2.50 per acre. They say it is not true, as 
alleged in the Bill, that the said lands were sold gen- 
erally in quantities of 1,000 to 45,000 acres to single 
purchasers at prices from $5.00 to $40.00 per acre; but 
they admit that in several instances lands in quantities 
of from 1,000 to 20,000 acres were sold to one purchaser 
at prices ranging from $5.00 to $20.00 per acre, in 
one instance at $35.00 per acre, and in one instance at 
$40.00 per acre, and in one instance a sale in excess of 
20,000 acres and of 45,000 acres at $7.00 per acre, was 
made to a single purchaser; but m this behalf they say, 
as will be hereinafter more fully shown, that the average 
quantity sold to one purchaser of said lands is (approxi- 
mately) 150 acres, the average gross price received there- 
for is (approximately) $5.00 per acre, and the average 
net price (after deducting taxes, costs of survey, pat- 
enting and administration )is (approximately) $1.50 
per acre. 

They admit that the defendant Oregon & California 
Railroad Company has heretofore made approximately 
5,806 sales, aggregating approximately 820,000 acres 
(being approximately 150 acres to each purchaser) ; and 
they admit that approximately 4,930 of said sales were 
for quantities not exceeding one quarter-section to one 
purchaser, aggregating 296,000 acres; and that approxi- 
mately 376 of said sales were for quantities exceeding 
one quarter-section to one purchaser, aggregating ap- 
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They admit and say that, substantially, all of the 
said 524,000 acres (but deny that a considerable portion 
of the said 296,000 acres) were sold to persons other 
than actual settlers, who purchased the land for timber 
growing and not for settlement thereon, and at gross 
(but not at net) prices in excess of $2.50 per acre; and 
they admit that approximately, 478,000 acres of the said 
524,000 acres were sold since the year 1897; and they 
also admit that approximately 370,000 acres thereof were 
sold to 38 purchasers in quantities exceeding 2,000 acres 
to each purchaser. 


They admit that many, but deny that “nearly all,” 
of the said sales were made by contracts providing for 
payment of purchase price in from five to ten equal 
annual installments, and execution of conveyance upon 
final payment; and they admit that in some instances, 
but deny that in many instances, conveyances under said 
contracts were executed after January Ist, 1903; and 
they admit that a few. but deny that many, of said con- 


tracts were still pending at the time this suit was brought. 


They admit and say, that of the total sales made as 
aforesaid, 4,508 heve been fully executed and convey- 
ances given, aggregating 740,002.45 acres; and that 
571 exeeutory contracts arc still pending, aggregating 
81,684.31 acres. 


These defendants say, that the true facts and par- 
ticulars respecting the matters and things setforth in 
the first three paragraphs on page 44 of the Bill, are 


vs. The United States 9038 


as follows: Many of the said sales by executed con- 
veyances, were made in pursuance of two or more ex- 
ecutory contracts issued to one or several persons and 
assigned by such person or persons to the person to whom 
the executed conveyances were given; hence, while as 
setforth in the next preceding paragraph of this An- 
swer, 4,508 executory sales aggregating 740,002.45 
acres of land, have been made, the records and files of 
the defendant Oregon & California Railroad Company 
do not show, nor can it now be ascertained, how many 
executed conveyances were issued in pursuance of such 
executory contracts, or to how many individuals such 
conveyances were made. In this behalf they say, for 
the reasons given, “Exhibit J” attached to the Bill is 
erroneous and misleading; and that “Exhibit No. 4” 
attached to and made part of this Answer as a substi- 
tute for and in correction of the said “Exhibit J,” is 
true and correct according to the information and be- 
lief of these defendants. 


They admit and say that as betwen the parties there- 
to, and in fact and law, the said Mortgage Deed bearing 
date July Ist 1887, to the defendant Union Trust Com- 
pany, has been treated as and is a lien upon all of said 
granted lands which remained unsold on May 12th 
1887. They admit and say that all proceeds from the 
sale of the lands of the last described class which have 
been sold since May 12th 1887, have been paid over 
to and received by the Union Trust Company, and that 
the Union Trust Company, has joined in the execution 
of all of such executed conveyances; and they deny that 
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the proceeds of all or any sales made since May 12th 
1887, or at any time, inured to the exclusive or any 
benefit of the defendant Southern Pacific Company, 
by application in payment of the aforesaid bonds or 
otherwise, except in so far as that by the payment of 
said bonds the Southern Pacific Company was to that 
extent released of liability as a guarantor. 
EX 

These defendants deny that in the month of October 
1901, or at any time, the defendant Southern Pacific 
Company, with all or any of its constituent lines, be- 
came merged into that certain railroad system known as 
the “Harriman Lines”’; and they deny that a railroad 
system known as the “Harriman Lines,” at all times 
thereafter or at any time held a monopoly of railroad 
transportation affecting a large or any part of the 
United States, or particularly or otherwise in the State 
of Oregon south of Portland. 

They deny that thereupon or at any time, a Land 
Department was organized or established at the City of 
San I*rancisco, or elsewhere, to handle, exploit or ma- 
nipulate all or any lands of the constituent or any Com- 
panies of said “Tfarriman Lines,” including the afore- 
said, or either, land-grants of the defendant Oregon & 
California Railroad Company; but they admit and say 
that all transactions concerning the last-named grants 
were conducted as before in the name of the defendant 
Oregon & California Railroad Company; and they ad- 


mit that sales were continued as before until on or about 


January 1st 1903. 
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These defendants say that on April 30th 1911, there 
remained unsold of said granted lands 2,361,152.41 
acres, of which 2,076,326.05 acres were theretofore pat- 
ented, and 284,826.36 acres thereof at that time re- 
mained unpatented; all of which lands are now claimed 
by the defendant Oregon & California Railroad Com- 
pany under and by virtue of the said land-grants. But 
they say that owing to the loss of certain original records 
by the April 1906, fire in San Francisco, withdrawn 
during the years 1904 or 1905 from the Land Depart- 
ment of the Oregon & California Railroad Company in 
Portland for the purpose of investigations then pend- 
ing, these defendants are unable to say what quantity 
of said unsold lands, patented or unnvatented, remained 
unsold on January Ist 1903; and, having no knowl- 
edge or information on the subject except as above stated, 
they deny that on January Ist 1903, there remained 
unsold of said granted lands aproximately 2,373,000 
acres, consisting of approximately 2,080,000 acres which 
had been theretofore patented under said Jand-grants, 
and approximately 293,000 acres of unpatented lands 
which are now claimed by the defendant Oregon & Cal- 
ifornia Railroad Company under and by virtue of the 
said land-grants. 

They admit and say that approximately 1,800,000 
acres of said unsold lands are situated southerly from 
Hiugene, and constitute approximately one-third (but 
not “nearly one-half,” as stated in the Bill) of the lands 
lying within twenty miles on each side of said line of 
railroad from Eugene to the southern boundary line of 
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Oregon; and admit that ‘only a smali portion of the 
granted lands in that portion of the East Side grant 
have ever been sold; but deny that the territory in 
which said unsold lands are situated was or is wholly 
dependent on the railroad lines of the defendant Ore- 
gon & California Railroad Company now operated by 
the defendant Southern Pacific Company. They admit 
and say, that since January Ist 1908, and principally 
since the passage. on or about February 14th 1907, 
by the Legislature of the State of Oregon, of the Me- 
morial a copy of which is attached as “Exhibit L” to 
the Bill, communications have been received by the de- 
fendant Oregon & California Railroad Company, pur- 
porting to be the severa] applications of persons exceed- 
ing 1,000 in number, to purchase certain of said unsold 
lands, generally designated and described in such com- 
munications as a single 160-acre tract or quarter-section 
subdivision to each person named; but they deny that 
said applicants intended or desired to purchase the lands 
so applied for by them or in their names, respectively, 
for the purpose of actually settling thereupon or mak- 
ing a permanent or any home thereon; and they deny 
that several of said applicants had actually settled or 
established a permanent or any home upon the land 
so applied for by them or in their names, respectively ; 
and they deny that at the time of said applications to 
purchase each of said applicants did actually tender to 
the defendant Oregon & California Railroad Company 
the sum of $2.50 for each acre so applied for, as the 


purchase price thereof. 
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They deny that in addition to the said applicants to 
purchase, a large or any number of persons are ready 
or willing to settle upon said lands or to purchase the 
same for the purpose of actually settling thereupon or 
of making a permanent or any home thereon, in quan- 
tities not exceeding 160 acres to each person, or for the 
price of $2.50 per acre, or upon any terms prescribed 
by the said land-grants, or are deterred therefrom by 
the defendant Oregon & California Railroad Company, 
as stated in the Bill, or at all; and in this behalf thev say 
that the said lands, generally, are essentially timber- 
lands, not susceptible of actual settlement, or the estab- 
lishment of permanent or any homes upon; and they 
say, further, that all lands of the said land-grants now 
or at any time susceptible or capable of actual settle- 
ment or the establishment of homes upon at no time ex- 
ceeded (approxmately) 300,000 acres, consisting of 
small and widely separated tracts, all or nearly all of 
which were sold to actual settlers or persons claiming 
to be such during construction and prior to comple- 
tion, respectively, of said railroads, in quantities of 160 
acres or less to a single purchaser, at prices not exceed- 
ing $2.50 per acre. 


These defendants further say that the said appli- 
cations to purchase said lands, referred to in the two 
next preceding paragraphs hereof, were made by per- 
sons desiring to obtain title to said respective quarter- 
sections on account of the timber thereon and not other- 
wise, and for the purpose of speculation only and not 
in good faith as actual or any settlers; and that the said 
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lands were chiefly, and in ‘most instances solely, of value 
because of the timber thereon and were not arable, fit 
for, susceptible or capable of, actual settlement. 


They admit and say, that on or about January Ist 
1903, pending examination into the records and affairs 
of its Land Department, the defendant Oregon & Cal- 
ifornia Railroad Company withdrew from sale all of 
the said unsold lands; but deny that in violation or 
breach of any terms or conditions of said land-grants, 
or either of them, respectively, the Oregon & California 
Railroad Company, under the direction or influence of 
the defendant Southern Pacific Company as one of the 
constituent Companies of said “QUarriman Lines,” or 
otherwise, on or about January Ist 1903, or at any time, 
withdrew from sale all or any of said unsold lands; and 
they deny that at all the times thereafter the defendant 
Oregon & California Railroad Company has refused or 
still refuses to sell any part of said unsold lands to 
actual settlers, or for purposes of actual settlement, 
or in quantities or for prices as prescribed by any terms 
of the said land-grants, or either of them, or at all. They 
admit that the defendant Oregon & Califorma Railroad 
Company has at all times refused, and still, refuses to 
entertain any of the aforesaid pretended applications 
to purchase, or to sell any of the timber-lands applied 
for as aforesaid, to the persons who made or in whose 
pames were made the said pretended applications, upon 
any terms offered or made under or pursuant to the 
said pretended applications; but they deny that ever 
since January Ist 1903, or at any time, the defendant 
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Oregon & California Railroad Company has failed or 
neglected to encourage or promote the settlement of 
any of the said lands which are susceptible to settlement 
for the establishment of homes upon, or the purchase 
thereof by actual settlers for the purpose of actual set- 
tlement; and they deny that by divers, or any, means 
or methods the Oregon & California Railroad Company 
has at all or any times discouraged, obstructed, for- 
bidden or prevented the settlement of any of said lands 
which are susceptible of settlement, or the purchase 
thereof, or any part thereof, upon terms prescribed by 
the said land-grants, or either thereof, by actual sct- 
tlers, or for the purpose of actual settlement. 


They admit and say that since January ist 1908, 
and at all times theretofore, the defendant Oregon & 
California Railroad Company assumed and asserted and 
has assumed and asserted an absolute and uncondi- 
tional estate in and to all of said unsold lands; but deny 
that it at any time attempted, or is attempting, to con- 
vert any conditional estate into an unconditional es- 
tate, in violation or breach of any terms or conditions 
of the said land-grants, or at all. And they deny that 
by reason of any nominal character of the defendant 
Oregon & California Railroad Company, or of any other 
premises setforth in the Bill, or at all, the unconditional 
estate in the said lands so asserted and claimed by and 
in the name of the defendant Oregon & California Rail- 
road Company, has inured to the benefit of or has been 
exercised by the defendant Southern Pacific Company 
as one of the constituent Companies of the said “tHarri- 
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man Lines,” or otherwise; and they deny that the prac- 
tical, or any, effect of the premises is the same as if all 
or any part of said unsold lands had been conveyed to 
the defendant Southern Pacific Company for the use or 
benefit of said (so-called) “Railroad Syndicate,” or 
otherwise. 

These defendants deny that by virtue of the premises 
or in violation of the express terms or conditions as well 
as the plain or any intendment of the said land-grants, 
respectively, or otherwise, all cr any of the said unsold 
lands or the full or any value thereof has or have been 
converted to the use or benefit of the defendant Southern 
Pacific Company, as one of the constituent Companies 
of the (so-called) “Harriman Lines.” or otherwise; and 
deny that a virtual, or any, land monopoly has been 
created, or ever since January Ist 1903, or at any time, 
has been maintained, or hereafter will be maintained, for 
the selfish or any uses or purposes of the defendant 
Southern Pacifie Company or said (so-called) “Rail- 
road Syndicate,” or otherwise, enabling said (so-called) 


2 


“Railroad Syndicate,” among other things, or at all, to 
control or restrict commercial or industrial development 
of the territory tributary to said line of railroad, or other- 
wise, or thereby prevent the construction or establish- 
ment of competing railroad lines which would naturally 
or otherwise, be attracted by the increase in production 
that would attend a normal or unrestricted development 
of industrial or commercial resources, if said granted 
Jand should be sold to actual settlers or for the pur- 


pose of actual settlement, pursuant to any terms or con- 
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They deny that because of the premises, or other- 
wise, the industria] or commercial or any development 
of those portions of the State of Oregon wherein are 
situated the said unsold Jands, or any part thereof, has 
been or will continue to be seriously, or at all, retarded 
or completely, or otherwise, checked. 


They admit that except as otherwise ,specifically 
stated, all statements contained in the Bill concerning 
the withdrawal of said lands from sale, the circum- 
stances, purposes and effects thereof, together with the 
subsequent opportunities to sell said lands to actual 
settlers and for the purposes of actual settlement. and 
the conduct of the defendant Oregon & California Rail- 
road Company in relation thereto, are by the Bill said 
to, but these defendants denv that thev do, apply to each 
or either of said land-grants. 


These defendants have no knowledge or informa- 
tion as to how, or from what sourees, “Exhibit Ik” to 
the Bill was made or prepared, but to speed the cause 
admit that it was prepared and made from the returns 
and in the manner alleged in the third paragraph on 
page 49 of the Bill; and they admit that the said “Hx- 
hibit K” to the Bill contains a full and correct descrip- 
tion of all unsold patented lands of the said grant, ex- 
cepting as to the errors thereof and omissions there- 
from particularly setforth in “Exhibit No. 5” attached 
to and made part of this Answer. Tor answer to the 
discovery asked by the last sentence of the said para- 
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graph on page 49 of the Bill, a full and correct state- 
ment is hereto attached, marked “Exhibit No. 6,” of all 
unsold, unpatented primary lands, and of all unsold 
selected but unpatented indemnity lands, claimed by 
the defendant Oregon & California Railroad Company 
under said land-grants. 

They deny that none of said unsold lands have ever 
been reduced to possession, or In any way improved, 
unless it be by persons claiming to have settled there- 
upon, or seeking to purchase the same, as in the Bill 
stated; and deny that the reasonable present value of 
said unsold lands exceeds the sum of $40,000,000. 

These defendants say, that the defendant Oregon 
& California Railroad Company has at all times since 
the year 1870, been and still is in open and notorious 
possession of and dominion over the said lands, as fol- 
lows: The said Company has at all said times openly and 
notoriously claimed, and prior to about the time of the 
commencement of this suit was recognized as and ad- 
mitted by all to be such owner thereof; has, at all times, 
openly and publicly mortgaged, leased and offered for 
sale, the said Jands; has at all times, caused the said 
lands to be protected by field-agents who traveled over 
and protected the same against depredation and waste; 
has, at all times paid the taxes levied and assessed upon 
and against the said lands—which payments amount, 
in all, to $1,827,234.10; and in divers other ways has 
openly and notoriously proclaimed and asserted, and 
been im, possession of, the said lands. Besides, large and 
different portions of said lands have been reduced to 
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possession and improved, from year to year, by persons 
holding leases thereof for grazing and other purposes, 
from the defendant Oregon & California Railroad Com- 
pany; and other large portions of the said lands have 
been reduced to possession as right of way, station- 
grounds, depot-grounds, and the like for the railroad 
purposes of the defendant Oregon & California Rail- 
road Company, as is hereinafter more particularly 
shown. 


These defendants deny that none of said unsold 
lands now are, or ever were, necessary to reserve for 
depots, stations, side-tracks, wood-sheds, standing- 
ground, or any other needful uses in operating any of 
said railroad lines or any part thereof; and deny that 
no part of said lands ever was reserved or used, or now 
is reserved or used, or is intended to be reserved or used, 
for any of said purposes. And in this behalf these de- 
fendants say that all the lands described in “Exhibit 
No. 7,” hereto attached and made part of this Answer, 
are and at the time this suit was brought were necessary 
to reserve and were reserved for depots, stations, side- 
tracks, wood-sheds, standing-ground, and other needful 
uses in operating the said railroads; and they say that 
all the lands described in “Exhibit No. 8,” attached to 
and made part of this Answer, now are and at the time 
this suit was brought were necesary to reserve and were 
reserved for the other needful uses in operating the said 
railroads particularly setforth in the said “Exhibit No. 
Ss. 


O14 O18 C. BE. Co. ema 
Se 

Answering the allegations made, and giving the 
diseovery sought, by subdivision “X” on pages 50 and 
51 of the Bill, these defendants say: That the following 
is a full and correct statement of the total amounts re- 
eeived by the defendant Oregon & Califorma Railroad 
Company, and disbursed by the said Company, from and 
in the sale and disposition of the lands of the East Side 
and West Side grants, from April Ist 1870, to April 
30th 1911: 
Reeeived, from the sale of 

Pcs; 4: ee $4,338,822.53 
Reeeived, from the sale of 

timber on lands, ..... 18,850.25 
Received, from timber dep- 

redation settlements, .. 10,687.92 
Disbursed, for advertising, $84,784.85 


Disbursed, for Law ex- 


PPCUISCS, ccs as oe pees 2183415.26 
Disbursed, for Grading 

ind a 142,651.40 
Disbursed by U. S., sur- 

Ee, i _—_——e 145,977.26 
Disbursed, salaries and of- 

neq, ... 624,344.19 
Disbursed, stationery and 

PIMC, oo 18,369.89 


Disbursed, taxes on lands. 1,827,234.10 
Bal. net amount reeeived. 1,356,583.76 


Wotals: <.. 2.) eee $4,368,360.70 $4,368,360.70 
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In addition to the said amounts, the defendant Ore- 
gon & California Railroad Company received the follow- 
ing amounts between April Ist 1870, and April 30th 
1911, for which no land nor interest in land was dis- 
posed of or parted with; and in most instances such re- 
ceipts were related to and arose out of the same lands 
accounted for above as disposed of : 

Received, from forfeitures under contracts,$ 88,205.06 


Received, for interest on contracts,....... 1,025,922.89 
fveceived, tor land leases,...........-.42 5,532.07 
PD Gta ceo, ota s bates $1,119,660.02 


They deny that in divers, or in any other ways, the 
defendant Oregon & California Railroad Company has 
received or enjoyed financial benefits on account of said 
granted Jands, the particulars concerning which are 


known or unknown to the complainant. 


These defendants deny that any allegation or state- 
ment made in the said subdivision “XX” of the Bill, con- 
trary to or contradictory of the foregoing statement, is 
true wholly or in part; and in this behalf they say, 
that all moneys received, as aforesaid, from the sale 
or disposition of the said lands, were applied to cost of 
construction as the work thereof progressed, or to repay 
moneys procured under the mortgages herembefore set- 
forth and used for the construction of, the Kast Side and 
West Side railroads. 
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These defendants deny that the defendant Oregon & 
California Railroad Company has repeatedly threat- 
ened, or threatened at all, or still threatens, to or will 
unless restrained therefrom, sell, contract for sale, or in 
any manner encumber or impair the title of said unsold 
lands, or any part thereof, in violation of any terms or 
conditions of the said land-grants, or either of them; 
and they deny that the said defendant has heretofore 
cut large or any quantities of timber growing on said 
unsold lands or has otherwise committed waste thereon, 
or by contract or otherwise has permitted or invited 
others so to do, except as accounted for in subdivision 
“X” hereof; and they deny that the said Company 
threatens to, or will unless restrained therefrom by this 
Court, continue to commit waste upon said unsold lands, 
or any thereof, or particularly as to the timber or other 
natural products thereof, or will continue to permit, 
contract for or invite others so to do, to the great or 


irreparable or any injury of complainant in the premises. 


NIT. 


These defendants admit and say, that prior to the 
completion of the construction of the Oregon & Cali- 
fornia Railroad and its connection with the California 
& Oregon Railroad at the Oregon-California boundary 
line, and thereafter until about the year 1890 (but not 
until the year 1894, as stated in the Bill) there was sub- 
stantially no demand for said granted lands, except 
for the purpose of settlement or by persons of limited 
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means able to purchase said lands only in small quan- 
tities and at reasonable prices; and they admit that 
nearly all sales made prior to the year1894 were of that 
character, to persons who purchased lands subject of 
settlement, and upon or adjacent to which they had 
established homes; and herein they admit and say that 
prior to the completion of the said railroad, timber lands, 
not being susceptible of settlement or the establishing 
of homes upon, had but little, if any, market value, and 
could not be sold at any price to any person. They 
admit that during a large part of said period the de- 
fendant Oregon & California Railroad Company main- 
tained an immigration bureau, engaged in inducing im- 
migration and settlement upon such of said lands as 
were susceptible of actual settlement in good faith, but 
deny that said Company was not otherwise engaged in 
soliciting or promoting sales; and they deny that by 
reason of the premises, or otherwise, the occasional or 
any violations of terms or conditions of said land-grants 
or either of them during the said period were concealed 
or generally unknown, until ascertained by complainant 
as stated in the Bill; and in this behalf they say that the 
Oregon & California Railroad Company at all times, 
openly and to the actual knowledge of all persons con- 
cerned, including complainant, disposed of its said lands 
at the best price obtainable, in quantities desired by 
applicants to purchase; giving preference to actual set- 
tlers in quantities claimed and applied for by them, in 
the interest of railroad transportation and traffic—but 
not because of any provision in the said Joint Resolu- 
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tion of April 10th 1869, or Act of May 4th 1870. 

They deny that a sudden demand arose for said Jands 
commencing about the year 1894, among wealthy spec- 
ulators or timber-men; but admit that the greater part 
of the so-called wrongs and violations complained of in 
the Bill transpired subsequent to that date. In this 
behalf they say, that nearly all of the said lands remain- 
ing unsold at the time of the completion of the construc- 
tion of the East Side railroad and its connection with 
the Central Pacific railroad as aforesaid, were timber- 
lands, having small market value, and for which there 
was substantially no demand by purchasers at that time; 
but soon after transportation for lumber was opened 
py the completion and connection of the said railroads, 
the intermediate even-numbered Sections were entered 
by persons under the 'Timber-land Act and the commu- 
tation provisions of the Homestead Acts, who thereupon 
conveyed the lands so entered to single holders of many 
such adjoining tracts; and the increase in value of the 
Oregon & California Railroad Company’s intermediate 
odd-sections of timber-land, arose out of the said com- 
pletion and connection of railroads, and the demand 
therefor at increased and gradually increasing prices 
arose out of the need of ownership of the odd-sections 
by the owners of the intermediate even sections, who de- 
sired or sought to procure sufficiently large single tim- 
ber-land holdings to justify the establishment and equip- 
ment of Jumber mills and factories, to mill and market 
the timber product of said lands. 

They deny that nearly all or that any except a few 
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of the sales consummated after that time were made by 
executory contracts of sale which were not placed of 
record or which did not merge into deeds for many years 
thereafter, or otherwise than shortly thereafter, or that 
a considerable or other than a small portion thereof are 
still pending, or that any conveyances for excessive 
quantities of said lands were not placed of record until 
recently except as to a few or that many are still un- 
recorded except a few thereof. And in this behalf, they 
say that the conveyances relating to the transfer of the 
said lands both before and after the year 1894 and from 
the beginning were in the main and in substantial en- 
tirety made matters of open, public and continuing rec- 
ord and were matter of general and public knowledge 
and notoriety, at and about the time of the several and 
successive conveyances in which the transactions and 
dealings in respect to the said lands from the beginning 
were embodied, and continuously ever since, and were 
well known at all of such times to the Government and 
Land Department of the United States, and many and 
most of the contracts of sale, said contracts of sale being 
followed by such conveyances, were likewise made and 
continued to be matter of public record and knowledge 
and within the knowledge of the Government and Land 
Department of the United States; and they deny that 
in any instances of sales in excessive quantities (that 
term being understood herein to mean quantities in 
excess of 160 acres) the lands were conveyed or at- 
tempted to be conveved by several deeds, each for a small 
quantity of land, or that thereby the true facts were 


920 O.& C. Rh. R. Co. yeaa 


concealed or that any such or any device of conceal- 
ment was resorted to; and they say that, on the contrary, 
while no deed was issued for a lesser quantity than the 
sale in execution of which it was made, many deeds were 
issued to assignees of several contracts, in execution by 
a single deed of several or many executory contracts by 


apparently one transaction. 


They admit and say that on or about January Ist 
1903, all of said unsold lands were withdrawn from sale, 
pending investigation of Land Department transactions 
of the Oregon & California Railroad Company; but they 
deny that the said lands, or any thereof, were thereafter 
converted to certain or any wrongful or unlawful uses 
or purposes setforth in the Bill, or at all. They deny 
that, designing to conceal] the premises from complain- 
ant or the general public, or at all, the defendant Oregon 
& California Railroad Company, from time to time, or 
at all, falsely or deceitfully represented that said lands 
were withdrawn from sale for divers or other temporary 
reasons, or with the intention of resuming the sale 
thereof; and they deny that the alleged confusion of 
the records of said Land Department, or that the alleged 
destruction of the said records during the San Francisco 
fire, or other similar or any excuses were used succes- 
sively, or at all, to conceal the true character of said 


transaction. 
XIII. 


These defendants deny that by reason of the prem- 
ises, otherwise or at all, the several, or any, transactions 
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characterized in the Bill as, or in fact, wrongful or un- 
lawful, were concealed from or unknown to complainant 
until ascertained «as stated in the Bill; and in this be- 
half they say that all of said transactions were open and 
notorious, and many if not all thereof actually known to 
complainant at the times thereof, respectively, or, 
soon thereafter, and complainant also had constructive 
notice of all or substantially all of the said transactions 
at or about the times thereof, respectively, commencing 
as early as March 1870, and continuously thereafter to 
the present time. They say that complainant at all 
times acquiesced in all, and in many instances expressly 
approved and ratified certain, of the said transactions; 
a few of the many instances of such acquies- 
cence, approval and_ ratification, other than those 
hereinbefore and hereinafter setforth, are shown 
by “Exhibit No. 9” and “Exhibit No. 10,” 
hereto attached and made part of this Answer. (On 
September 8, 1911, -by order of court the following 
words were added by way of amendment: And by 
“Exhibit A” attached to and made a part of this amend- 
ment. 
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Exhibit A 


Reference to Reports of Oregon & California Rail- 
road Company to Auditor of Railroad Accounts of the 
Interior Department, and official Report thereof by 
Secretary of Interior to Congress as printed in the An- 
nual Report of “Kxecutive Documents” and “House 
Documents,” showing the average and maximum price 
received from the sale, and asked for the unsold lands, 
of the said Railroad Company’s land-grant lands, dur- 
ing each year from 1879 to 1903, inclusive: 


-—Lands Sold—— Lands Un-sold-~ 
Average Maximum Average Maximum 
Price Price Price Price Executive 
Reeeived Received Asked Asked Doeuments 
Year Per Acre Per Acre Per Acre PerAcre Voi. Page 


2nd 14 1879. .$2.389 $15.00 $2.50 $7.00 
Ist 14 1880.. 2.28 5.00 2.00 7.00 
ond V4, 1880.. 2.12 5.00 2.50 5.00 10 320 
Ist 1% 1881.. 2.24 10.00 2.00 5.00 
2nd Yo 18s)... 2.25 5.00 2.00 10.00 
1st 71882.. 2.28 3.50 2.00 15.00 11 471 


Qnd 1% 1882.. 2.25 15.00 2.00 7.00 
S83 cee... 2.75 15.00 2.50 7.00 
S84 iS eee. 2.73 15.00 2.50 7.00 
Ist 14 1885.. 2.56 15.00 2.50 7.00 
end 14 1885.. 2.65 15.00 3.50 7.00 
5 Ree: 2.73 15.00 2.50 7.00 
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Average 
Rbvcived 
Year Per Acre 
Ist 14 1886. .$2.99 
2nd l/, 1886.. 2.99 
MeO .. 2.6... 2.99 
Ist 14 1887.. 3.19 
2nd 4 1887.. 3.40 
Meo .-...... 3.24 
Hees ........ 3.74 
OC! a 4.96 
a 6.32 
ieol........ 
0) a 5.61 
Lo) 4.51 
Moot ........ 2.83 
i) 3.49 
MeoG ........ 3.57 
7 
Hes ........ 3.95 
eee ....-.. 2.62 
myO0 ........ 5.02 
a 3.39 
mOZ ........ 7.85 
MOOS ........ 4,22 


7-— Lands Sold—~ 


Maximum 
Priee 
Received 
Per Acre 


$15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 


30.00 
30.00 
30.00 
30.00 
30.00 


30.00 
30.00 
30.00 
30.00 
30.00 
30.00 


Lands Un-solda 
Maximum 


Average 
Price 
Asked 

Per Acre 

$3.50 
3.00) 
3.50 


3.90 


3.90 
3.90 
3.00 


3.00 
3.00 
3.00 
3.00 
3.00 


3.00 
3.00 
3.00 
3.90 
3.90 


Price 
Asked 
Per Acre 
$ 7.00 
7.00 
7.00 
7.00 
7.00 
7.00 
10.00 
15.00 
15.00 


ed IW INS OW 
St wt wt Get ot 
SoS S| => 
SSS S&S 


ji 
S 


15.00 
15.00 
15.00 
15.00 
20.00 


923 
House 
Doeuments 
Vol. Page 

9 596 
11 1173 
2 Lod 
13° 174 
16 102 
14 188 
15 «1380 
16) 148 
16 156 
14 166 
14 137 
1652 
20 18] 
29 185 
Zo 2S 
21 159] 


They admit that “Exhibit I.” to the Bill is a correct 
copy of the origmal Memorial passed by the Legis- 


lature of Oregon on or about February 14th 1907; 


but say that it does not purport to, and does not, dis- 


close any concealments made or said to have been made 
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by the defendant Oregon & California Railroad Com- 
pany, and did not and could not have given complain- 
ant notice of any of the transactions characterized in 
the first paragraph on page 53 of the Bill as “concealed 
from and wholly unknown to” complainant; and in this 
behalf they say that all such transactions were con- 
ducted and made in the usual manner of conducting 
and making transactions of such character, and no con- 
cealment whatever was made or attempted to be made 
of any thereof. They deny that the said Memorial was 
made because of any injurv inflicted upon the com- 
mercial or industrial conditions of the State of Oregon, 
or because of its having become manifest or of its being 
in anywise true that any representations made by the 
defendant Oregon & Calhfornia Railroad Company, 
were false; and in this behalf they say that the said 
Memorial was imposed and procured to be passed by 
the Oregon Legislature by a few influential politicians 
for interests personal to themselves and other persons, 
the facts respecting which are not disclosed therein, nor 
by the Bill. 

They admit that on April 30th 1908, Congress 
passed the Joint Resolution, a copy of which is setforth 
on pages 53 and 54 of the Bill, in pursuance of and in- 
fluenced by the said Memorial; and they admit that this 
suit was instituted pursuant to the said Joint Resolu- 
tion; but in making this admission they do not con- 
cede, or admit, but on the contrary deny, that this is a 
suit brought in accordance with the provisions of the 
said Joint Resolution, or intent of Congress in adopt- 
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ing said Joint Resolution, or is one that the Attorney 
General has authority to bring in this Court under or 
in pursuance of the said Joint Resolution, or at all; 
and they deny that the Bill presents or shows any cause 
of suit or action which may be properly considered by 
a Court of Equity. 


NIV. 


These defendants deny that, because of the several, 
or any, breaches or violations of any terms, conditions 
or provisions of the said land-grants, respectively, either 
of them, or at all, certain or any of the said granted 
lands or estates therein, have been or are forfeited to 
the United States. free from any or all right, title, m- 
terest, lien or claim of these defendants or of the de- 
fendant Union Trust Company, or persons claiming 
by, through or under them or any of them, otherwise 
Oieat all; and in this behalf they sav that they (these 
defendants), and all persons claiming through and un- 
der them, have an absolute and indefeasible right and 
title to all of the said lands and interests in lands de- 
scribed in the said Acts of July 25th 1866, and May 
4th, 1870, as granted, or intended to be granted, by 
them, respectively. 


They admit that the Attorney General, but deny 
that the United States, does by the Bill in this case 
assert title to lands and estates in lands described on 
page 55 of the Bill, by reason of alleged forfeiture 
thereof unto the United States; but they say that the 
assertion so made has no foundation in fact, nor au- 
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thority in law; and they deny that the United States 
has resumed, or has lawful authority to resume, title 
to all or any of the said Jands or interest in lands, pur- 
suant to the said Joint Resolution of April 30th 1908, 
by the filing of said Bill, or otherwise. ‘They say, upon 
advice of counsel which they believe to be correct, that 
were it in anywise true in fact or law, that the said 
lands or any thereof, or anv interest therein, had or have 
become forfeited unto the United States for breach or 
violation of some or any condition in grant, the United 
States has a speedy, adequate and complete remedy at 
law respecting the same, and no question of fact as 
to such forfeiture can be enquired into or found, nor 
can such forfeiture be in anywise enforced, by this Court. 
Wherefore these defendants, reasserting their demurrer 
for no equity shown by the Bill, and denying especially 
the jurisdiction of this Court to hear or determine this 
cause in so far as it is, or purports to be, a suit to ascer- 
tain, determine, or enforce a forfeiture, file this Answer 
upon protest. and protesting against this Court's Juris- 
diction submit to trial because they must, under this 
Court’s ruling on demurrer. 


They deny that any estates or interests in lands 
other than the said unsold lands, described or referred 
to on page 55 of the Bill, have been sold in violation 
of any term or condition of the said land grants, or 
either of them; and they deny that any estate or interest 
therein which has or have been forfeited to the United 
States is not included in this suit because sold, contracted 
for sale, or disposed of in violation of any terms or con- 


vs. The United Siates 927 


ditions of said land-grants, otherwise or at all, to a 
large or any number of persons, or because such trans- 
actions, or any thereof, iuclude alleged or any rights 
of succession by purchase, conveyance, mortgage, des- 
cent, devise or otherwise, or more than 3,000 or any 
number of persons, firms or corporations residing in 
divers or any parts of the United States or other parts 
of the World, who or whieh now assert or have some 
right, title, interest or lien in, to or upon any lands sold, 
contracted for sale or conveyed in violation of the or any 
ternis or conditions of the said land-grants, or either of 
them. They say that they have no knowledge or in- 
formation on the subject, and on that ground deny 
that the names or places of residence of only a few 
of the persons, firms or corporations referred to in the 
Bill are or were known to complainant; and on the same 
ground they deny that because of multieplicity or com- 
plexity of said or any transactions, complainant was 
unable to ascertain them, any or all of them, in time to 
inelude said parties and all of them in this suit; and 
they deny that the said lands were sold or purchased, 
or that alleged subesquent rights have been acquired 
therem, as alleged in the Bill, or at all; and they deny 
that beeanse of the premises, or at all, it would be in- 
equitable to secure an adjudication of the rights of all 
or any of said parties by making only a few of them 
parties defendant as representatives of all or any there- 
of; and they deny that, to require the making of all of 
said persons, firms or corporations parties to this suit, 
or to otherwise require an adjudication herein of their 
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or any of their respective rights in the premises, would 
indefinitely postpone or ultimately defeat the or any 
rights, equities or remedies of complainant pertaming to 
said unsold lands, or any lands; and they deny that the, 
or any, public interests require a speedy, or complete, or 
any, adjudication or enforcement, of any relief prayed, 
asked or suggested by the Bill; and they deny that this 
suit was brought in a sincere belief or expectation that 
complainant was entitled to, or could or would obtain 


the, or any, relief prayed for. 


They deny that to the end that justice or equity may 
be suitably administered in the premises, or at all, this 
suit was instituted for the purpose of obtaining with- 
out unnecessary delay, or at all, an adjudication or en- 
forcement of any rights, equities or remedies of com- 
plainant against these defendants, or any of them, per- 
taining to the said unsold lands, or at all; but say that 
since the bringing of this suit forty-five separate and 
further suits have been instituted in this Court by com- 
plainant against these defendants and others, for the 
pretended purpose of asserting and enforcing pretended 
rights, equities or remedies pertaining to certain of said 
granted lands duly sold or conveyed by the defendant 
Oregon & California Railroad Company to such other 
defendants, in alleged violation of some terms or condi- 
tions of the said land-grants, respectively. 


XY. 


These defendants admit and say, that the property 
described in the said mortgage deed of July Ist 1887, 


vs. The United States 929 


from the Oregon & California Railroad Company to the 
Union Trust Company, covered and included all lands 
granted by the said land-grants which remained unsold 
on May 12th 1887; and that the property described 
in said mortgage deed, including the said lands, exceeds 
in value the amount of bonded indebtedness secured 
thereby; but they deny that the said property exclusive 
of the said lands, exceeded in value the amount of said 
bonded debt, or was ample security therefor, at the time 
the said mortgage deed was given, or at any time prior 


thereto. 
NVE, 


These defendants admit and say, that pursuant to 
the rules and regulations of the Department of Interior 
in that behalf duly adopted and in force, all of the afore- 
said patents were issued and based upon applications in 
writing therefor, from time to time filed in the proper 
land offices of the United States by the defendant Ore- 
gon & California Railroad Company, as the assignee 
(but not as the “successor” otherwise than assignee by 
deeds of conveyance) of the Kast Side Company and 
West Side Company, respectively, by the aforesaid 
deeds of conveyance; and they admit that each of the 
said applications contained descriptive lists of the lands 
so applied for, and an affidavit of the duly authorized 
Land Agent of the said Company, sworn to by him, al- 
leging that all of the lands so applied for were of the 
character contemplated by the grant under which they 
were claimed, and for which patents were applied for 
as aforesaid; and they admit that the patenting officers 
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of the United States believed the statements made in the 
said applications and affidavits to be true. But they 
deny that the said patents, or anv of them, were issued 
solely because of such statements, or affidavits, or be- 
lief of any officers of the United States therein; and say 
that the said patents, and all thereof, were duly issued 
pursuant to the records of the local and general jand 
offices of the United States, and pursuant to due and 
diligent inquiry, investigation, report and determination 
by the proper officers of the United States, as to the true 
facts and particulars in that behalf which authorized 
and made it the duty of the said officers to issue the said 
patents, under and pursuant to the provisions of the 
said Acts of July 25th 1866, and May 4th 1870, re- 
spectively. 


XVII. 


These defendants say, that the true facts and particu- 
lars respecting the matters and things set forth in sub- 
division “XN VIL” of the Bill, are as follows: 

For the purpose of reserving the right of way, and 
incidental grants, made by section 3 of the said Act of 
Congress of July 25th, 1866, and by the first section of 
the said Act of Congress of May 4th, 1670, and to pro- 
tect the Oregon & California Railroad Company against 
such, if any, rescrvation as was made by the United 
States by inserting a clause in patents issued to said 
Company containing a clause “excepting and excluding 
all mineral Jand should any be found in the tracts afore- 
said,” the contracts and conveyances issued by the said 
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Company prior to about the year 1894, contained (sub- 
stantially) the following reservation: 


‘Reserving, however, a strip of land 100 feet 
wide, to be used by the Oregon and California Rail- 
road Company for right of way or other railroad 
purposes, when the railroad of said Oregon and 
California Railroad Company or any of its branches 
is or shall be located upon the premises, and 
the right to use all water needed for the op- 
erating and repair of said railroad, and also reserv- 
ing all claim of the United States to the same as 
mineral land.” 

By the case of Davis’ Adim’r vs. Weibold, reported in 
139 U.S. 507 e¢ seq., the United States Supreme Court 
held (in effect) the said clause in patent “excepting and 
reserving all mineral lands” to be void and of no effect; 
and the same Court, on May 26th 1894, in Barden vs. 
Nor. Pac., reported in 154 U. S. 288 et seq., held (in 
effect) that mimerals discovered in railroad land-grant 
lands after the issuance of patent therefor inured to the 
benefit of the Railroad Company under and by virtue 
of such patent. Thereupon the last clause of the above- 
quoted reservation, in contracts and conveyances issued 
by said Company, was changed bv striking out the words 
“and also reserving all claim of the United States to the 
same as mineral land,” and thereafter, but not until 
about the vear 1902, the words: “and also reserving and 
excepting from said described premises so much thereof 
as may be mineral lands’ was substituted for the said 
stricken out words, 
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Mhiey deny that said reservation, orany thereoimenc. 
ate a permanent estate or permanent estates in favor of 
the Oregon & California Railroad Company or these de- 
fendants in or to a large or any part of said granted 
lands in violation or breaeh of any terms or conditions of 
the said land-grants, or either of them, or that they or 
either or any of them are in anywise null or void. They 
admit and say that the Oregon & California Railroad 
Company claims absolute and indefeasible ownership 
(but not merely “some inchoate right, title or interest’) 
in and to the premises so reserved; and deny that such 
ownership, or any right, title, or interest therein, is sub- 
ject to the or any right of forfeiture or right, equity or 
remedy of complainant set forth in the bill, or which 
complainant has or at any time since the making of said 


grants, respectively, had. 


XVIII. 


These defendants admit and say that the defendant 
Oregon & California Railroad Company is, and claims 
to be, the owner of all of the said granted lands, patent- 
ed and unpatented, not heretofore sold and transferred 
by its deeds of conveyance, together with all right of 
way and other rights and property granted by Section 
3 of the said Act of July 25th 1866 and the first sec- 
tion of the said Act of May 4th 1870, and all rights and 
property reserved as aforesaid for any and all railroad 
purposes, and the improvements upon all of the said 
lands and property; and they admit and say that all of 
the said land and property is subject to the lien of the 
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aforesaid Union Trust Company mortgage deed of July 
Ist 1887. ‘Phey deny that any or all of such rights, ti- 
tles, interests or liens were, or are, subject to any right 
of forfeiture, or to any other rights, equities or remedics 
of complainant, asserted or attempted to be asserted by 
the Bul herein, or which complainant has or at any time 
sinee the making of said grants. respectively, had. 


TX. 


These defendants admit that “Exhibit M” attached 
to the Dill is, substantially, correct, in a general way, 
except that (a) the map of definite location from Jeffer- 
son to the south hne of ‘Township 27 South, Range 6 
West, was filed on March 26th 1870, instead of March 
29th 1870, as therein stated; (b) the map of definite 
location from the last-mentioned point to a point in 
Township 30 South, Range 5 West was filed on Janu- 
ary 7th 1871, instead of March 2nd 1871, as therein 
stated; and (c) the map of definite location from the 
last-mentioned point to connection with the California & 
Oregon railroad was filed on August 18th 1884, instead 
of August 20th 1884, as therein stated. 

They admit and say that “Exhibit N” attached to 
the Bill is, substantially, correct, in a general way, ex- 
cept that (a) the Commissioners’ favorable report on the 
7th, 8th and 9th sections of the East Side railroad was 
made on December 27th 1876, instead of July 10th 
1878, as stated therein; (b) that the Commissioners’ fa- 
vorable report on the 10th section of the said railroad 
was made on August 6th 1883, instead of August 29th 
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1883 as stated therein; (c) that the Commissioners’ re- 
port on the 11th section of said railroad was approved 
on January 8rd 1887, instead of January 29th 1887, 
as stated therein; and (d) that the Commissioners’ re- 
port on the last section of said railroad was approved 
on April 18th 1889, instead of November 8th 1889, as 
therein stated. 


They say that “Exhibit O” attached to the Bill is 
incorrect in so many particulars that “Exhibit No. 11” 
is hereto attached, and made part hereof, in correction 
thereof; and in this behalf they say that all the facts and 
figures given in “Fixhibit No. 11” to this Answer are 
true and correct, according to the records of the Land 
Department of the defendant Oregon & California 
Railroad Company, and information and belief of these 
defendants. 

XX. 

These defendants admit that “Exhibit P” attached 
to the Bill gives a correct list of the suits referred to, and 
that in so far as relevant or material to the purposes or 
requirements of this Answer subdivision “XX” of the 
Bill sufficiently states with reasonable accuracy the alle- 
gations and substance of the complainants filed in those 
suits. In this behctf they say that on or about Decem- 
ber ——————. 1908, all of the said suits other than the 
ohe brought by Roy W. Minkler were consolidated with 
this suit No. 3340; that thereafter, on or about January 
15th 1909, all the persons other than the said Roy 
W. Minkler named as complainants in “Exhibit P” to 
the Bill, filed herein their cross-complaints, each and all 
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of which was and were dismissed by the order of this 
Court made and entered on April 24th, 1911; and that 
on or about June 9th 1910, the said suit brought by Roy 
W.. Minkler was duly dismissed by mutual consent of the 
parties thereto. 


XXII. 


These defendants say, that from the time of the 
making of said grants of land to the Kast Side Com- 
pany and West Side Company, owned by the defend- 
ant Oregon & California Railroad Company since 1870 
as to the East Side grant and since 1880 as to the West 
Side grant, about forty years has elapsed durmg which 
the United States has had actual and constructive no- 
tice, as hereinbefore set forth, of sales of lands thereof 
in quantities in excess of 160 acres to one purchaser other 
than an actual settler, at prices in excess of $2.50 per 
acre; during all of which time the United States, as here- 
inbefore stated. remained silent and apparently acqui- 
esced in such sales. 


During all of said time the United States has ac- 
cepted and approved the said railroads as constructed, 
and has demanded and accepted (since as well as at all 
times before commencement of this suit) the free use and 
benefit of the said railroads in the transportation of 
troops and munitions of war, of the approximate total 
value of $1,000,000. 


Because of the said acceptance, approval and use of 
the said railroads, and relying on the acquiseence of the 
United States in such sales, the defendant Oregon & 


936 O.& C. Eh. Co. Ga@e 


California has paid taxes on the said unsold lands to the 
amount of $1,827,234.10 as aforesaid, and the other 


ce 


costs and expenses set forth in subdivision “X”’ hereof, 
including the payment of $145,977.26 unto the 
United States for the costs of surveying and patenting 
of the said lands; no part of any of which sums has been 
paid, repaid or tendered to these defendants, or any of 


them. 


And because of the said acceptance, approval and use 
of the said railroads, and reliance on the said acquies- 
cence of the United States, the defendant Southern Pa- 
cific Company guaranteed the payment of (approxi- 
mately) $17,500,000 in bonds still outstanding, issued 
and sold under the Trust Mortgage of July 1st, 1887, 
covering the said lands, as hereinbefore set forth. 


XXII. 


These defendants say that any and all causes of suit 


or action setforth in the Bill, are barred as follows: 
(a). By section 391 of Lord’s Oregon Laws. 


(b). By section 8 of the Act of Congress approved 
March 3rd 1891, entitled ““An Act to amend section 8 
of an Act approved March 38rd 1891, entitled “An Act 
to repeal ‘Timber-culture laws, and for other purposes.’ ” 
published im Vol. 26, U. S. Statutes at Large, page 


1093. 


(c). By the first section of the Act of Congress 
approved March 2nd 1896, entitled “An Act to provide 
for the extension of time within which suits may be 
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brought to vacate and annul land patents, and for other 
purposes,” published in Vol. 29, U.S. Statutes at Large, 
page 42. 

(d). By acquiescence, and laches, of complainant. 

(Amendment allowed by leave of court, April 28, 
1913, as follows: 

That during all the times mentioned in the Bull of 
Complaint, and particularly from and after the 20th day 
of May, 1872, down to April 30, 1908, the United 
States well knew that the Oregon and California Rail- 
road Company, and its predecessors in interest, had 
continuously and uniformly claimed to own said land 
grants in fee simple without any condition as to the sale 
of said lands, and as earned by construction of said 
roads, and had sold, mortgaged and conveyed the same 
to secure funds for the construction of said roads, and 
to refund said indebtedness for said construction funds, 
by the execution of certain of the mortgages described 
in said Bill of Complaint, and other mortgages, and the 
negotiation and sale of bonds issued thereunder, and 
that the said present outstanding stock of the said Ore- 
gon and California Railroad Company was issued and 
delivered to the owners and holders of the mortgage 
bonds issued and sold under said mortgage of April 15, 
1870, and in satisfaction of said mortgage, and that the 
proceeds of said bonds were used in the construction of 
the first 198 miles of the Kast Side road and of said 
4714, miles of said West Side road, and the United 
States during all said time from May 20, 1872, down to 


April 30, 1908, well knew the way and manner in which 
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said Oregon and California Railroad Company con- 
tinuously and uniformly was administering and had ad- 
ministered said land grants, and was selling and had 
sold said land granted by said Acts of Congress, and 
during all said times well knew that said company was 
selling and had sold said lands so sold by it without any 
particular regard to the allegwed limitations or restric- 
tions of said Act of April 10, 1869, or said Section 4 of 
said Act of May 4, 1870, except insofar as the same may 
be construed to apply to actual settlers upon any of 
said lands prior to completion of the separate sections 
of said roads and the acceptance thereof by the United 
States, as provided by said Act of July 25, 1866. and 
said act of Mav 4, 1870, and the direction of the Presi- 
dent to issue patents for the lands so earned, and that 
notwithstanding such knowledge during all said time 
between May 20, 1872, and April 30. 1908, of all said 
matters. and of all the matters and things alleged in the 
Bill of Complaint as pretended breaches of the provis- 
ions of said Act of April 10, 1869, and Section 4 of said 
Act of May 4, 1870, and notwithstanding such knowl- 
edge during all said time of all the matters and things 
alleged in the Joint and Several Answer of the defend- 
ants, as heretofore filed and amended, the United States, 
from said May 20, 1872, to April 30, 1908, asserted no 
claim of any breach, made no objection to the execution 
of said deeds, mortgages or convevances, or to any ac- 
tion of the company in respect to the administration of 
said grants, or either of them, or the sale of any lands 
thereby granted, and in no wise asserted any claim that 
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the company was at anv time misconstruing said acts, 
or either thereof, or in any way was violating or had vio- 
lated said Act of April 10, 1869, or said Section 4 of 
said Act of May 4, 1870, but on the contrary the United 
States permitted and allowed the company to mortgage 
said lands to secure said construction funds so borrowed 
and used, as aforesaid, and permitted and allowed the 
company to expend large sums of money in surveying 
fees and other fees paid to the United States, and to 
expend large sums of money in taxes upon said lands, 
and in advertising said lands for sale, and in examining, 
cruising and grading said Jands as timber lands, and also 
large sums of money in completing said railroad in the 
first instance from Portland to Roseburg, Oregon, and 
next in extending the same from Roseburg to Ashland, 
Oregon, and finally in compicting the same to the Ore- 
gon and California State line, and also in completing 
suid railroad from Portland to McMinnvilie, Oregon, 
and during all said times the United States exacted from 
said company, and said company furnished, the free 
transportation of the troops and property of the United 
States, as required by said Act of July 25, 1866, at the 
cost and expense of said company, aggregating a sum 
in excess of $600,000.00; that relying upon the ac- 
quiescence and action of the United States, as aforesaid, 
the Oregon and California Railroad Company expended 
ull said sums, as aforesaid, incurred all said liabilities, 
and so mortgaged, sold and conveyed said lands, claim- 
ing to own the same in fee simple without any condition; 
applied for, accepted and placed of record all the pat- 
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ents issued by the United States for such lands, and so 
sold and conveyed to purehasers such portions of said 
granted lands as alleged in said Bill of Complaint, and 
has applied the proceeds of said sales, and of all sales 
of said lands, to the redemption of said bonds so issued 


to secure said construction funds: 


That on the 31st day of July, 1885, the Oregon and 
California Railroad Company and Central Pacific Rail- 
road Company, relying upon the said acquiescence and 
action of the United States, as aforesaid, executed and 
delivered the agreement of that date, identified as Eix- 
hibit No. 9 to the Stipulation as to the Facts on file 
herein and which is made a part hereof, and to which ref- 
erence is made as if the same were fully written herein; 
and on October 11, 1886, said Central Pacifie Railroad 
Company, the Pacific Improvement Company, and the 
Southern Pacific Company, relying upon the said ac- 
quiescence and action of the United States, as aforesaid, 
executed and delivered the agreement of that date, iden- 
tified as Exhibit No. 1 to the Joint and Several Answer 
of the defendants herein and which is made a part hereof, 
and to which reference is made as if the same were fully 
written herein; and on March 28, 1887, the Stoekhold- 
ers’ Reconstruction Committee of the Oregon and Cali- 
fornia Railroad Company, the London Bondholders’ 
Committee, the Frankfort Bondholders’ Comiittee, the 
Southern Pacific Company and the Union Trust Com- 
pany, relying upon the said acquiescence and action of 
the United States, as aforesaid, executed and delivered 
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nee! 


the agreement of that date, identified as Exhibit “It” to 
the Bill of Complaint, and which is made a part hereof, 
and to which reference is made as if the same were fully 
written herein, and thereafter the parties to all said 
agreements, relying upon the said acquiescence and ac- 
tion of the United States, as aforesaid, consummated, 
earried out and performed said several agreements, and 
in pursuance thereof, and in reliance upon said acquies- 
eence and action of the United States, as aforesaid, the 
said Oregon and California Railroad Company executed 
and delivered, on January 3, 1888, its said mortgage and 
trust deed of date July 1, 1887, to the Union Trust 
Company, and issued and delivered its bonds thereun- 
der to the amount of $20,000,000.00, and said Southern 
Pacific Company, being the owner of all the stock of 
the Central Pacific Railroad Company, caused said Pa- 
cific Improvement Company and the Central Pacific 
Railroad Company to purchase the said stock of the 
Oregon and California Railroad Company for its bene- 
fit, and otherwise carried out said agreements, and then 
and there guaranteed to pay the principal and interest 
of all said bonds so issued and to be issued by said Ore- 
gon and California Railroad Company; that in reliance 
upon said acquiescence and action of the United States, 
as aforesaid, the Southern Pacific Company thereby 
purchased and became the owner of all said stock of the 
Oregon and California Railroad Company and assumed 
the debts and liabilities of the Oregon and California 
Railroad Company and caused said railroad to be con- 
structed to the Oregon and California state Ime, and 
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thereby guaranteed to pay all said bonds, principal and 
interest, and became the beneficial owner of all said 
granted lands then unsold, and but for said acquiescence 
and action of the {nited States, as aforesaid, said South- 
ern Pacific Company would not have purchased said 
stock nor assumed said debts and habilities nor caused 
said road to be constructed to completion nor guaranteed 
said bonds, principal or interest, and the Oregon and 
California Railroad Company would have been unable 
to sell or dispose of its railroad or said land grants, or 
either of them, or completed said railroad, as required 
by said Act of Congress, and its creditors would have 
been compelled to foreclose said existing mortgage se- 
curing the then outstanding bonds and sell all said prov- 
erty, to the great injury and loss of said com- 
pany and its creditors, and to the great in- 
jury and loss of the United States. That the 
United States, from July 31, 1885, up to April 
30, 1908, and during all said time, well knew of the ex- 
istence of all of said agreements, including the said mort- 
gage of date July 1, 1887, and of the purpose and inten- 
tion of all the parties thereto, and of all the matters and 
things herembefore set out, and notwithstanding such 
knowledge during all of said time from July 31, 1885, 
to April 30, 1908, and of all the matters and things al- 
leged in the Bill of Complaint as pretended breaches of 
the provisions of said Act of April 10, 1869, and Section 
4 of said Act of Mav 4, 1870, asserted no claim of any 
breach, made no objection to the execution or perform- 
ance of either of said contracts or of the execution of 


~ 
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said mortgage of date July 1, 1887, or to any action of 
the Oregon and California Railroad Company in respect 
to the administration of said grants, or either of them, 
or the sale of the lands thereby granted, and m no wise 
asserted any claim that the company was at any time 
misconstruing said acts, or either of them, or was in any 
way violating or had violated said Act of April 10, 1869, 
or said Section 4 of said Act of Mav 4, 1870. 

That from time to time the United States caused 
to be enacted divers and various statutes affecting said 
Act of July 25, 1866, as amended April 10, 1869, and 
said Act of May +4, 1870, some of which are the Act of 
May 38, 1879, (20 Stat. 472) by which homestead settlers 
on the even sections within the limits of said grant, could 
enter 160 acres instead of 80 acres; the Timber and 
Stone Act of June 3, 1878, (20 Stat. 89) by which the 
iands of the United States in the even sections within 
the limits of the grant, could be purchased at $2.50 per 
acre, in quantities of 160 acres, without any settlement, 
by any citizens, or any person who had declared his in- 
tention to become a citizen of the United States; and the 
Act of March 3, 1891, (26 Stat. 1097) by which the 
pre-emption laws were repealed; and the act of June 
4, 1897, (30 Stat. 1136) by which lands owned by any 
one within forest reserves of the United States, eould be 
reconveyed to the United States, and thereby exchanged 
for the even sections within the limits of said grants, 
without any settlement thereon; and the Act of Febru- 
ary 10, 1909, (35 Stat. 639); and the Act of June 17, 
1910, (86 Stat. 531); and the Act of June 6, 1912, (37 
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Stat. 123), all amendmg the Homestead Act of May 
20, 1862, (12 Stat. 392); that said statutes and the due 
administration of the same, as applied to the character 
and class of lands involved in this suit, which are chiefly 
valuable for timber and are unfit for settlement, and 
all lands belonging to the company now unsold, have 
prevented the company from further comphance with 
the provisions of said Act of April 10, 1869, or said 
Section 4 of said Act of May 4, 1870, than as alleged in 
the Bill of Complaint. 

That on August 20, 1912, Congress passed an <Act, 
Public No. 278, H. R. 22002, approved that date, en- 
titled, “An Act supplementing the Joint Resolution of 
Congress, approved April 30, 1908, entitled, ‘Jomt Res- 
olution instructing the Attorney General to institute 
certain proceedings, etc.,”” whereby the United States, 
in substance and effect, waived the alleged breaches of 
said Act of April 10, 1869, and Section 4 of said Act 
of May 4, 1870, as to all the lands described in the Bill 
of Complaint and now owned by the Oregon and Cali- 
fornia Railroad Company, and particularly as to all said 
lands sold to persons other than actual settlers, in quan- 
tities of 1000 acres or more, and aggregating about 
400,000 acres, and particularly described in forty-five 
suits brought by the United States agamst said pur- 
chasers and these defendants in this court, to which said 
suits and the proceedings therem, reference is here made 
as if the same were fully written herein and made a part 
Jhereof, and whereby the United States has agreed to 
convey by patent all said lands to said so-called innocent 
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purchasers in said suits for $2.50 per acre, and whereby 
the United States has so waived said alleged breaches and 
so agreed to sell and convey said lands because said lands 
are and were at the time of such sales so made by the 
company, unfit for settlement or cultivation and not 
adapted to entry or settlement under the settlement laws 
of the United States or under said Act of April 10, 1869, 
or Section 4 of said Act of May 4, 1870, and because 
said lands are and were at the time of such sales, chiefly 


valuable for timber. 


That but for the said acquiescence and action of the 
United States, as aforesaid, said Oregon and California 
Railroad Company would not have expended said sums, 
as aforesaid, or otherwise done as it has done, as afore- 
said. 

And the defendants therefore say and allege that by 
reason of all the matters, things and acts hereinafter set 
out, and by reason of the matters and things in the 
premises, alleged in their said Joint and Several Answer, 
as heretofore amended and now herein amended, the 
United States has fully, effectually and finally exercised 
and waived any and all right it may have had at any 
time to claim or assert forfeiture of any lands of the said 
grants, and is and of right ought to be estopped from 


having or asserting any such or any claim of forfeiture. ) 
XXIII. 


These defendants further say, that by reason of the 
matters, things and premises aforesaid, and by reason of 
the passage by Congress of the Act approved January 
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31st, 1885, entitled “An Act to declare forfeiture of 
certain lands granted to aid in the construction of a rail- 
road in Oregon,” made part of this Answer by reference 
to it as published in Vol. 23, U. S. Statutes at Large, 
page 296, and the passage by Congress of the Act ap- 
proved September 29th, 1890, entitled ““An Act to for- 
feit certain lands heretofore granted for the purpose of 
aiding in the construction of railroads, and for other 
purposes,” made part of this Answer by reference to it 
as published in Vol. 26, U. S. Statutes at Large, page 
496 and following, the United States fully and finally 
exercised and waived any and all right it may have had 
to claim or assert forfeiture of any lands of the said Kast 
side grant or West Side grant, and is thereby estopped 
from having or asserting anv such claim or forfeiture. 


Wherefore, these defendants having fully answered, 
confessed, traversed and avoided or denied all the ma- 
terial matters in said Bill according to their best know1- 
edge, information and belief, pray that they may be 
nence dismissed, with their reasonable costs and charges 
so unjustly sustained. 

OrEGON & CALIFORNIA RAILROAD COMPANY, 
By W. W. Cotton, its Secretary. 


SOUTHERN Pactric COMPANY, 
By W. I’. Ingram, its Assistant Secretary. 


STEPHEN T. GAGE, as Trustee. 
STEPHEN T. Gace, Individually. 
P. F. DUNNE, 

Wa. D. FENtron, 

Wma. SINGER, JR., 
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Attorneys for the Defendants Oregon & 
California Railroad Company, Southern 
Pacific Company and Stephen T. Gage. 
Wo. I. Herrin, 
Counsel for said Defendants. 
(Corporate Seal.) 


State of Oregon, 
Ss. 
County of Multnomah. 


W. W. Cotton, being duly sworn deposes and says: 
That he is Secretary of the Oregon & California Rail- 
road Company, the principal defendant to the foregoing 
Answer; that he has read and knows the contents of the 
foregoing Answer; that the allegations thereof, in so far 
as they relate to his own acts and deeds, are true; and in 
so far as they relate to the acts and deeds of others, he 
has been informed that they are and believes them to be 
Uwe. 


W. W. Corron. 
Subscribed and sworn to before me on September 


oth, 1911. 
KENNETH L. Fenton, 


Notary Public in and for Multnomah County, Oregon. 


State of California, 
City and County of San Francisco. 


W. F. Ingram, being duly sworn deposes and says: 
That he is Assistant Secretary of the Southern Pacific 
Company, one of the defendants to the foregoing An- 
swer; that he has read and knows the contents of the 
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foregoing Answer; that the allegations thereof, in so 
far as they relate to his own acts and deeds, are true; 
and in so far as they relate to the acts and deeds of 
others, he has been informed that they are and believes 
them to be true. 
W. I. IneraAm. 
Subscribed and sworn to before me on September 
2nd, 1911, 
EK. B. Ryan, 
Notary Public in and for the City and County of San 
Tranciseo, State of California. 


(Seal.) 


State of California, 
City and County of San Francisco. 


Stephen T. Gage, being duly sworn, deposes and 
says: That he is one of the defendants to the foregoing 
Answer; that he knows the contents of the foregoing 
Answer; that the allegations thereof, in so far as they 
relate to his own acts and deeds, are true; and in so far 
as they relate to the acts and deeds of others, he has 
been informed that they are and believes them to be 


true. 
STEPHEN T. GAGE. 


Subseribed and sworn to before me on September 
2nd, 1911, 
Hueu. T. Smie, 
Notary Public in and for the City and County of San 
Francisco, State of California. 


(Seal.) 


vs. The United States 949 


Exhibit No. 1 


This Agreement, made and entered into on the 
eleventh day of October, 1886, between the Central Pa- 
eific Railroad Company, party of the first part, the 
Pacific Improvement Company, party of the second 
part, and the Southern Pacific Company, party of the 
third part, Witnesseth: 


That Whereas: The Central Pacific Railroad Com- 
pany is the suecesor in interest of the California and 
Oregon Railroad Company, mentioned in the act of 
Congress of July 25, 1866, entitled “An Act granting 
lands to aid in the construction of a Railroad and Tele- 
graph Line from the Central Pacific Railroad, in Cali- 
forma to Portland, in Oregon”; and 


Whereas, the said Central Pacific Railroad Com- 
pany has constructed a portion of the line contemplated 
by said Act of Congress, to-wit, that portion between 
Roseville Junction on the Central Pacific Railroad, and 
the town of Delta; and 


Whereas, about one hundred and four miles of the 
line between Roseville Junction and the Southern boun- 
dary line of Oregon, as contemplated in said Act of 
Congress has not been constructed; and 


Whereas, the Oregon and California Railroad Com- 
pany, eharged by said Act of Congress with the econ- 
struction of that portion of the said Ime of railroad be- 
tween Portland in Oregon, and the Northern boundary 
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line of California, has been in an embarrassed condition, 
and has been unable to complete its road to said boun- 
dary line; and 


Whereas, until the whole of said Ine is completed 
making a through connection between Portland in Ore- 
gon and the City of San Francisco in California, no part 
of said line can be advantageously or profitably ope- 
rated, nor the Act of Congress in relation thereto be 
carried into effect according to the spirit and intent 
thereof, to wit, the construction and maintenance of a 
continuous Railroad between the said Cities, which the 
Government of the United States may use for the trans- 
portation of its property, troops and munitions of war 
when necessary, and to aid in the construction of which 
has granted quantities of the Public lands; and 


Whereas, the completion by the said Central Pacific 
Railroad Company of its own road to the Southern 
boundary line of Oregon without assurance of the com- 
pletion of that portion of the road from Portland to 
said boundary line would be a waste of money, the road 
having to be constructed through a rugged and moun- 
tainous country at great expense and without sustaining 


local traffic; and 


IV hereas, it is of the greatest importance to the Cen- 
tral Pacific Railroad Company, that it should have an 
opening into Oregon both for local traffic and the 
through business of the two Cities and also to furnish 
business for its entire line from Ogden. Now Therefore: 
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for the purpose of completing its said road, and of secur- 
ing the completion of the road between the California 
State Line and Portland, Oregon, thus making a 
through ime between said Cities of Portland and San 
Trancisco, and a connection with the Union Pacific 
Railroad at Ogden, and in order to secure the business of 
the Northern portion of the State of California and as 
much as possible of the business of the State of Oregon 
and to bring such business to its line from Ogden, and 
for the purpose and with the intent of carrying into 
effect the provisions of said Act of Congress, the said 
Central Pacific Railroad Company, hereby covenants 
and agrees with the said Pacific Improvement Com- 
pany; 


First: ‘that the said Pacific Improvement Com- 
pany shall in a good workmanlike manner construct, fin- 
ish, furnish and complete the Railroad and Telegraph 
Line of the satd Central Pacific Railroad Company, 
commencing at a point near the said town of Delta and 
running thence in a general Northerly direction by the 
most practicable route to a point on the Southern boun- 
dary line of Oregon, there to connect with the road of 
the said Oregon and California Company a distance of 
one hundred and four miles, as near as may be together 
with the rolling stock, buildings, instruments, and fix- 
tures thereof; that is to say, to construct, finish and com- 
plete all the clearing, grading, excavations, embank- . 
ments, ditches, drains, masonry, culverts, bridges, trest- 
ling and necessary fencing, and furnish all the ties, tim- 
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ber, rails, all the chairs, fish-plates, spikes, frogs and 
switches, lav and complete all the main line of track and 
all side tracks, spur-tracks, and turnout necessary, usual 
and proper for a single track railroad; also all neces- 
sary and proper buildings and erections for stations, 
freight and passenger depots, water-tanks, turntables, 
engine houses, section houses, work and repair shops, 
with all the tools, furniture and implements necessary 
and proper therefor, also to furnish and place on said 
railroad all necessary and proper rolling stock instru- 
ments and equipments, including locomotives, passen- 
ger, box, freight, baggage, platform, dump and_ hand 
ears, for the proper and successful working and repair- 
ing of said Railroad and Telegraph Line, said rolling 
stock to be furnished and delivered, as the same may be 
required by the said Central Pacific Railroad Company 
not to exceed the following quantity and proportion, 
namely, one locomotive for every eight miles of road 
constructed under the contract; one passenger car for 
every five miles of road, three box and flat cars for 
every mile of road; the proportion of each to be deter- 
mined by the said Central Pacific Railroad Company, 
one hand car for every six miles of road; such number 
of dump cars as may be required for maintaining the 
line, said railroad to be constructed and conrplete to a 
point at or near Klamath River within twelve months 
from the date hereof, and to the Southern boundary line 
of Oregon as soon as the said Oregon and California 
Railroad is completed to said hne. 


Second: That the said Pacifie Improvement Com- 
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pany, shall furnish and pay for all the engineer service 
necessary or requisite for the location and construction 
of said railroad and its appurtenances, such location and 
construction to be subject to the approval of the Presi- 
dent or Chief Engineer of said Central Pacific Railroad 
Company, who may direct such changes to be made as 
they may deem proper; But, the salary of the Chief En- 
gineer shall be paid by the said Central Pacific Railroad 
Company. 


Third: That the said Pacific Improvement Com- 
pany, will pay all the costs, damages and other expenses 
incurred in obtaining right of way for the construction 
of said road and to that end the Central Pacific Railroad 
Company agrees that it may use the name of the said 
Company in any legal steps found necessary to be taken 
in securing such right of way. 


Fourth: That the said Pacific Improvement Com- 
pany will within a reasonable time and as soon as it can 
be done to the best advantage purchase, obtain posses- 
sion and control of the said Oregon and California Rail- 
road, or, that it will within a reasonable time purchase 
the whole of, or a majority of the shares of the Capital 
Stock of said Oregon and California Railroad Company, 
and in either event will within a reasonable time com- 
plete or cause to be completed, the said Oregon and 
California Railroad, to a connection with the Central 
Pacific Railroad at a point on the boundary line be- 
tween California and Oregon, and as the case may be 
will enter into or will cause the said Oregon and Califor- 
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nia Railroad Company to enter into a contract perpetual 
with the said Central Pacific Railroad Company, its suc- 
cessors or assigns, that the said Oregon and California 
Railroad shall be operated in harmony with the said 
Central Pacific Ralroad, prorating for services and cov- 
enanting therein never to give to any other railroad com- 
pany anv better terms for through traffic and for the 
interchange of business than it gives to the Central Pa- 
cific Railroad Company, its successors or assigns. 


Fifth: 'That the said Pacific Improvement Com- 
pany shall and will repay to the said Central Pacific 
Railroad Company within one hundred and twenty days 
from the date hereof all sums of monev with interest 
thereon, at the rate of six per cent per annum hereto- 
fore by the said railroad company expended upon that 
portion of its aforesaid line of Railroad and Telegraph 
Line lying north of Delta, and that if said railroad com- 
pany has not fully paid all the costs and expenses in- 
eurred as aforesaid, the said improvement company will 
assume the whole thereof and will upon demand pay 
off and discharge the same, or that if the said railroad 
company is compelled to pay the same or any part there- 
of the said Improvement Company will within one hun- 
dred and twenty days after notice thereof, repay to the 
said railroad company the full amount of any such pay- 
ment or payments, with interest at the rate aforesaid; 
and 


The said Southern Pacific Company lessee of the 
said Central Pacific Railroad Company hereby cove- 
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nants and agrees with the other parties to this contract 
that in consideration of the advantages to be derived by 
it from the bringing of business to the main lines of the 
Central Pacific Railroad, it will when said through line 
is completed, finished and ready for operation enter in- 
to an agreement in writing with the said Central Paerfic 
Railroad Company whereby it shall lease from said 
Company that portion of said line between Roseville 
Junction and the State Line not now ineluded within 
its lease and will increase the consideration of twelve 
hundred thousand dollars, guaranteed rental mentioned 
in the existing lease as much in proportion as eighty 
thousand shares of the Capital Stock of said Central 
Pacific Road shall bear to the whole amount of capital 
of said company now issued, and will also inerease the 
limit of the maximum rental of thirty-six hundred thou- 
sand dollars therein provided for in like proportion, and 
that it will transport and convey free of charge over the 
lines operated by it in California north of San Fran- 
cisco all agents, laborers and employes and all provis- 
ions, tools, iron and other materials and all other prop- 
erty employed or used, or to be employed or used in 
and about the construction of said Railroad and Tele- 
graph Line, and their appurtenances by or for said 
Pacific Improvement Company; and 


The said Central Pacific Railroad Company hereby 
covenants and agrees to and with the said Pacific Im- 
provement Company that in consideration of the prem- 
ises and of the faithful performance of the covenants 
herein contained to be kept, observed and performed by 
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said Pacific Improvement Company, it will upon the 
execution of this agreement issue and deliver to said 
company eighty thousand shares of its capital stock and 
in addition thereto it will pay to said Pacific Improve- 
ment Company four million five hundred thousand dol- 
lars, i mortgage bonds as follows: when one-half of 
the work on said road between Delta and the Oregon 
Line is completed, it will pay and deliver to said Pa- 
cific Improvement Company all of its first mortgage 
bonds now un-issued part of an issue by it heretofore 
provided for, to be used toward the construction of its 
railroad between Roseville Junction and said Oregon 
Line, and that it will pay to said Pacific Improvement 
Company the balance of said four million five hundred 
thousand dollars of bonds in its mortgage bonds, part 
of an issue by it provided for an Indenture of mortgage 
by it made to William E. Brown, and Frank S. Douty, 
bearing date October First, 1886, and that it will make 
said last mentioned payment as the work on said road 
progresses, and sections of not less than ten miles be- 
tween Delta and the Oregon State Line are completed 
and in the proportion which the completed section shall 
bear to the whole length of the road hetween the points 
last aforesaid. 


In Testimony Whercof, The parties hereto have 
caused these presents to be signed by the respective 
Presidents and Secretaries, and their corporate seals to 
be hereunto affixed. Done in triplicate the day and vear 
first herein written. 
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Exhibit No. 2 


This Agreement, made and entered into this seven- 
teenth (17) day of February, 1885, between the South- 
ern Pacific Company, a corporation duly organized and 
existing under the laws of the State of Kentucky, and 
now doing business in the State of California, and the 
Central Pacific Railroad Company, a corporation duly 
formed and existing under the Jaws of the State of Cal- 
ifornia and the United States, witnesseth: 


That Whereas part of the through business hereto- 
fore done by the Central Pacific Railroad Company’s 
line from Ogden to the waters of the Pacific has been 
diverted by the Northern Pacific, Atlantic and Pacific, 
and Atchison, Topeka and Santa Fe railroads; 


And Whereas the Union Pacific Railroad Company 
has secured the control cf the road known as the Oregen 
Short Line, and thereby secured an outlet to the Pa- 
cific, other than over the Central Pacific Railroad, and 
thus in that respect placed itself im opposition to the 
interests of the Centra! Pacific; 


ziud Whereas it now appears that the through busi- 
ness, hitherto done by the Central Pacific Railroad, will 
therebv be further diverted; and that it is not only to 
the best interests of, but absolutely necessary that, the 
Central Pacific Railroad Company, in order to maintain 
itself against these diversions, should be operated in con- 
nection with a friendly through line to the waters of the 
Atlantic; 
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And Whereas the said Southern Pacific Company 
has a line of railroad under its control, for a period of 
ninety-nine vears extending continuously from the Pa- 
cific Ocean to the Atlantic Ocean; 


zind Whereas the lines of each company are doing 
a large local traffic, and it is important to both that the 
same should be conducted in harmony; 


And Whereas the said Southern Pacific Company is 
willing to enter into an agreement with the Central Pa- 
cific Railroad Company where its line and the line of the 
said Southern Pacific Company shall be operated so as 
to secure their just rights to each without the one gain- 
ing any benefit or advantage at the expense of the other, 
and whereby the Central Pacific Railroad Company 
may for a Jong term of vears be assured of protection 
against the diversion of its traffic and be relieved of the 
disadvantages flowing from lack of harmonious connec- 
tions; 


And Whereas by reason of the facts before recited it 
is mutually advantageous to the Southern Pacific Com- 
pany and the Central Pacific Railroad Company to 
make such agreement; 


And Whereas both companies contract in the know!]- 
edge that the future development of the country may 
change materially the relations of the companies to each 
other in respect to railroad traffic, and may in the fu- 
ture render any agreement now made, however fair in 


its terms in view of existing conditions, advantageous 
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to one at the expense of the other, and thereby defeat 
the purposes whieh said companies desire and intend to 


accomplish by making this agreement; 


And Whereas it is intended that such shall never be 
the effect of this agrement, therefore all the promises 
and covenants herein shall be construed in the light of 
the conditions now existing, and the arbitrators herein- 
after named, in adjusting the terms and provisions of 
this agreement to a changed state of affairs, if such 
change should ever take place, must keep in view the 
main purpose of the parties to this agreement, to wit, 
that it is for the mutual advantage of both parties, and 
that neither is to be benefited at the expense of the 


over; 


Now, Therefore, to accomplish the purposes afore- 
said, in consideration of the premises and of the mutual 
promises herein, the said Central Pacifie Railroad Com- 
pany hereby leases to the said Southern Pacific Com- 
pany, for the term of ninety-nine years, from the first 
day of April, A. D. 1885, the whole of its railroad situ- 
ated in the Territory of Utah and States of Nevada and 
California, and known and designated as the Central 
Pacific Railroad, together with all the branches thereof, 
together with all the rolling stock, telegraph lines, steam- 
boats, wharves, piers, depots, workshops, and all other 
property, real and personal, now owned, held, and pos- 
sessed by the said Central Pacific Railroad Company 
and used upon, or in connection with, said railroad and 
telegraph lines, together with all the appurtenances 
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thereunto belonging, with the right to possess, maintain, 
use, operate and enjoy the said property, and to receive 
the rents, issues, and profits thereof. 

ind the said Central Pacific Railroad Company 
hereby assigns to the said Southern Pacific Company 
all the leases which it now holds of railroads and other 
property situated in said State of California, and lying 
and being north of the town of Goshen, in the County 
of Tulare, with the right to take, hold, operate, maintain 
and enjoy said railroads and other property in the same 
manner as the said Central Pacific Railroad Company 
holds, operates, enjovs, and maintains the same under 
the said leases, and with the right to receive the rents, 
issues, and profits thereof. 


And the said Central Pacific Railroad Company 
hereby releases the Southern Pacific Railroad Company, 
a corporation formed and existing under the laws of the 
United States ard of the State of California, and the 
Southern Pacific Railroad Company, a_ corporation 
formed and existing under the laws of the Territory of 
Arizona, and the Southern Pacific Railroad Company, 
a corporation formed and existing under the laws of the 
Territory of New Mexico, and each of them, from all 
and every obligation under or by virtue of any and 
every lease made by said three last-mentioned railroad 
Companies, or either of them, to the said Central Pacific 
Railroad Company, and transfers and surrenders unto 
the said Southern Pacific Company, the possession of all 
the property in said leases, or any of them mentioned or 
described, with the right to receive the rents, issues, and 
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profits thereof free from all claim of the said Central 
Pacific Railroad Company to the same or any part 
thereof. 


The said Southern Pacific Company agrees to and 
with the said Central Pacific Railroad Company that it 
will keep and maintain the property hereby leased in 
good order, condition, and repair; operate, maintain, 
add to, and better the same, at its own expense; pay all 
taxes legally assessed against or levied thereon, and will 
at the termination of this lease return the same to the 
said Central Pacific Railroad Company, or to its suc- 
cessors or assigns (with additions and betterments) in 
as good condition and repair as the same was at the date 
hereof. 


And the said Southern Pacific Company hereby 
agrees to and with the said Central Pacific Railroad 
Company that it hereby assumes and will discharge 
all the habilities and obligations of every kind (includ- 
ing its obligations on leases now held by it) of the said 
railroad company, except the obligation to pay the prin- 
cipal of said railroad company’s indebtedness known as 
its “floating debt,” and accept the obligation to pay the 
principal of the indebtedness of said railroad company 
known as its “bonded indebtedness,’ 


2 


now outstanding 
and secured by mortgage or deed of trust, or which may 
be hereafter incurred under the provisions of any exist- 
ing mortgage or deed of trust, or of any mortgage or 
deed of trust hereafter made with the consent of the 
Southern Pacific Company; and except the principal of 
all indebtedness the payment of which has heretofore 
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been guaranteed by the Central Pacific Railroad Com- 
pany; and except the principal of the indebtedness of 
the said Central Pacific Railroad Company evidenced by 
bonds of the United States heretofore by the govern- 
ment thereof loaned to the said Central Pacific Railroad 
Company. That as to such excepted indebtedness the 
said Southern Pacific Company will pay off and dis- 
charge at maturity the interest upon the same, except 
the interest upon the bonds of the United States loaned 
as aforesaid; and that, as to such bonds and the interest 
thereon, the said Southern Pacific Company will dis- 
charge the annual obligations imposed upon said Central 
Pacific Railroad Company by existing acts of Congress, 
and will during the continuance of this agreement, fully 
comply with the terms of, perform all the duties pre- 
seribed in, and discharge all the obligations imposed upon 
said Central Pacitic Railroad Company by the act of 
Congress commonly known as the “Thurman Act.” 


And the said Southern Pacific Company hereby 
agrees to and with the said Central Pacific Railroad 
Company that it will well and truly perform all the du- 
ties and obligations of said railroad company to the 
Unrted States and the Government thereof under exist- 
ing acts of Congress relating to the maintenance and op- 
eration of its railroad, and to transportation for said 
Government over the same, as fully and faithfuly as said 
railroad company is bound to do, except as otherwise 
hereinbefore provided. 


And the said Southern Pacific Company agrees to 
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and with the said Central Pacific Railroad Company 
that it will keep true and faithful accounts of all the 
earnings of the said Central Pacific Railroad, including 
the earnings of the railroads now held by said Central 
Pacific Railroad Company under leases and situated 
north of Goshen, together with true and faithful ac- 
counts of all expenditures, payments and disbursements 
of every kind made by the said Southern Pacific Com- 
pany in operating, maintaining, adding to, and bettering 
the same, and of all expenditures, payments, and dis- 
bursements made by the said Southern Pacific Company 
for taxes, rentals, interests, or in discharge of obligations 
incurred by said Southern Pacific Company under the 
provisions of this agreement hereinbefore contained: 
Provided, however, that any payments made by the said 
Southern Pacific Company to either of the said South- 
ern Pacific railroads hereinbefore mentioned for rentals 
under the terms of existing leases in favor of the said 
Central Pacific Railroad Company, and now assigned to 
the Southern Pacific Company, shall never be included 
in or made part of any charge against the said Central 
Pacific Railroad Company or the earnings of its said 
railroads. 

And the said Southern Pacific Company hereby 
agrees with the said Central Pacific Railroad Company 
that during the continuance of this lease it will an- 
nually, on the first Monday in May, pay to the said 
Central Pacific Railroad Company, as guaranteed rental 
for said Central Pacific Railroad and other leased prop- 
erty for the year ending on the thirty-first day of De- 
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eember next preceding that date, the sum of one million 
two hundred thousand dollars ($1,200,000). 


And the said Southern Pacific Company hereby 
further in this behalf agrees with the said Central Pacific 
Railroad Company that if the earnings of the said Cen- 
tral Pacific Railroad, and of the railroads situated north 
of Goshen now held by the said Central Pacific Rail- 
road Company under leases, shall in any year during 
the continuance of this agreement exceed all expendi- 
tures, payments, and disbursements of every kind made 
by the said Southern Pacific Company for such vear, 
in operating, maintaining, adding to, and bettering the 
same, and of all expenditures, payments, and disburse- 
ments made by the said Southern Pacific Company for 
taxes, rentals, mterest, and in discharge of any of the 
obligations by said Southern Pacific Company incurred 
under this agreement, as heretofore provided, includ- 
ing the said sum of one million two hundred thousand 
dollars, then such excess for any such year not exceed- 
ing the sum of two million four hundred thousand dol- 
lars shall, on the first Monday in May, as aforesaid, be 
paid to the said Central Pacific Railroad Company as 
additional rental for such year. 


And it is further agreed between said Southern Pa- 
cific Company and the said Central Pacific Railroad 
Company that if at any time it appears that by the 
operation of this agreement either party is being ben- 
efitted at the expense of the other, then this agreement 
shall be revised and changed, so that such will not be 
the operation thereof, and if the parties hereto can not 
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agree upon the changes necessary to that end, then each 
party shall appoint one arbitrator, disinterested, but 
skilled in relation to the subject matter, and the award 
and decision of such arbitrators, in writing, shall be 
binding upon the parties hereto, and this agreement 
shal! be revised and changed in accordance with such 
award and decision, and, as revised and changed, shall 
be duly executed in writing by the parties hereto. 


And it is further agreed that if the arbitrators so 
chosen can not agree upon an award and decision, then 
that the two shall choose a third impartial and skilled 
arbitrator, and that the award or decision of two of said 
three arbitrators shall have the same force and effect 
between the parties hereto, and shall be executed in like 
manner as hereinbefore provided for the award and 
decision of the two arbitrators first chosen. 


And it is further agreed between the said Southern 
Pacific Company and the said Central Pacific Railroad 
Company that if any legislation or governmental ac- 
tion hereafter be had which, in the opinion of the said 
Southern Pacifie Company, is in hostility to the said 
Central Pacific Railroad Company, its rights, or the 
property hereby leased, the said Southern Pacific Com- 
pany may, on notice to the said Central Pacific Rail- 
road Company, terminate this agreement, or may sub- 
mit to arbitrators, in the manner and with the effect 
hereinbefore provided for, changes and revisions. 


And it is further agreed between the Southern Pa- 
cific Company and the Central Pacific Railroad Company 
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that, upon the execution of this agreement, the said 
Southern Pacifie Company may enter upon, take pos- 
session of, and hold during the continuance of this agree- 
ment all the property, real and personal, hereby leased 
by the said Central Pacific Railroad Company to the 
said Southern Pacific Company, and that duplicate lists 
of all the rolling stock and other personal and movable 
property so leased, showing its condition at the time of 
the execution of this agreement, shall be made and cer- 
tified by the secretary of each of said companies, and 
that one of said lists shall be kept by each of said com- 
panies. 

And it is further agreed between the Southern Pa- 
cifie Company and the Central Pacific Railroad Com- 
pany that if at any time any of the rolling stock or other 
personal property hereby leased to the said Southern 
Pacifie Company by said Central Pacific Railroad Com- 
pany be used upon any roads other than the Central 
Pacific Railroad or the leased road north of Goshen, 
then the said Southern Pacific Company shall credit to 
the said Central Pacific Railroad Company the usual 
and customary sums paid by one railroad company to 
another for the use of the like property, and that the 
amounts so creditcd shall be deemed and taken to be a 
part of the earnings of said Central Pacific Railroad 
Company. 

And it is further agreed that if, in the operation of 
said Central Pacific Railroad and jeased roads north 
of Goshen, it becomes necessary to use any of the roll- 
ing stock or other personal property of the Southern 
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Pacific Company, not leased from the Central Pacific 
Railroad Company, upon the said Central Pacific Rail- 
road or leased roads north of Goshen, that the usual 
and customary sums paid by one railroad company to 
another for the use of like property, shall be allowed 
as, and constitute a charge against, the receipts of the 
said Central Pacific Railroad and said leased lines, and 
be so considered in the accounting hereinbefore pro- 
vided for. 


In Festimony Whereof, the said Southern Pacific 
Company and the said Central Pacific Railroad Com- 
pany have caused these presents to be signed by their 
respective presidents, countersigned by their secretaries, 
and their corporate seals to be hereunto affixed, pursuant 
to orders of their respective boards of directors, the day 
and year first herein written. 

In duplicate. 

(528. Co. Corporate Seal.) W. EE. BROWN, 
President Southern Pacitie Co. 
fc. NASH, 


Secretary Southern Pacifie Co. 
LELAND STANFORD, 
President Central Pacitie Railroad Co. 
(oe i. Co. Corporate Seal.) 


BK. A. MILLER, JR., 
Secretary Central Pacific Railroad Co. 
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Exhibit No. 3 


This Agreement, made and entered into this first day 
of January, 1888, by and between the Southern Pacific 
Company, a corporation duly organized and existing 
under the laws of the State of Kentucky, and the Cen- 
tral Pacific Railroad Company, a corporation duly 
formed and existing under the laws of the State of 
California and the United States: 


Whereas heretofore and under date of February 17, 
1885, an agreement of lease was made and executed by 
and between the parties hereto; and 


Whereas since the date of the execution of such lease 
the lines of railroad of the Central Pacific Railroad 
Company have been extended from Delta, in the State 
of California, to the boundary line between the States 
of California and Oregon, forming at the last-men- 
tioned point a connection with the line of railroad of the 
Oregon and California Railroad Company; and 

Whereas since the execution of such lease, and in or 
about December, 1887, the said line of railroad to the 
boundary line between the States of California and 
Oregon, constituting part of the line from San Fran- 
cisco, in California, to Portland, in Oregon, has been 
delivered by the Central Pacific Railroad Company to 
the Southern Pacific Company for operation, and the 
railroad properties operated by the Southern Pacific 
Company as lessee of the Central Pacific Railroad have 
been materialiv changed; and 
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Whereas by reason of the premises the Central Pa- 
cific Railroad Company has requested a modification of 
the terms and provisions of the agreement of lease above 
referred to; 


Now, Therefore, This Agreement Witnesseth: That 
in consideration of the premises and of the sum of one 
dollar by each of the parties hereto to the other in hand 
paid, the receipt whereof is hereby acknowledged, the 
parties hereto have undertaken, covenanted, and agreed, 
and do hereby undertake, covenant, and agree to and 
with each other, as follows, that is to say: 


That the said Southern Pacific Company, in lieu 
and stead of and substitution for the payment of rental 
by it to said Central Pacific Railroad Company as in said 
lease prescribed, shall pay to the said Central Pacific 
Railroad Company, on the first Monday in Mav, 1889, 
and on each first Monday of May thereafter during the 
continuance of said lease, as guaranteed rental for the 
year ending on December 31st next preceding that date, 
the sum of one million three hundred and sixty thou- 
sand dollars ($1,360,000) instead of the sum of one 
million two hundred thousand dollars ($1,200,000) 
which is in said original agreement prescribed, and is 
to be paid on the first day of May, 1888, in respect of 
the year ending December 31, 1887, and will pay to th 
Central Pacific Railroad Company on the first Monday 
of May in each year, as additional rental for the year 
terminating on December 31st, preceding, any excess 
up to but not beyond the sum of two million seven hun- 
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dred and twenty thousand dollars of the earnings in such 
preceding year of the said Central Pacific Railroad above 
the expenditures, payments, and disbursements of every 
kind made by the Southern Pacific Company in operat- 
ing, maintaining, adding to or bettering the same, or for 
taxes, rentals, interest, or in discharge of any of the 
obligations of said Southern Pacific Company ineurred 
under said agreement of lease, or as the same _ is 
hereby modified, including the guaranteed rental 
above mentioned, and that the said agreement of lease 
shall be and is hereby modified accordingly. 

In }Vitness Whereof the parties hereto have caused 
these presents to be signed by their respective second 
vice-presidents and countersigned by their respective 
secretaries, and their respective corporate seals to be 
hereunto affixed, pursuant to orders of their respective 
boards of directors, the day and year first above written. 


(S. P. Co. Corporate Seal.) 
CHAS. CROCKER, 


Second Vice-President Southern Pacific Company. 
G. L. LANSING, 


Secretary Southern Pacific Company. 


(C, P. R. R. Co. Corporate Seal.) 
CHAS. CROCKER, 


Second Vice-President Central Pacific Company. 
EK. H. MILLER, JR., 
Secietary Central Paciie Co. 
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Exhibit No. 5 


The Patented Lands Remaining Unsold in the East 
Side Grant, as of date April 30th, 1911, are in total, as 
to counties, as follows: 


Washington County........ 2,452.18 acres 
Multnomah ee cc 8,120. Ee 
Yamhill ere: 27,029.50 “ 
Clackamas eee als 89,764.41 “ 
Polk ert, 87,015.47 “ 
Marion 2 ere 30,307.16 * 
Lincoln oA. ee 15,906. re 
Benton oe Min eee 53,706.99 “ 
Linn t=, eee 61,880.20 “ 
Lane 3 J+... 290 SOiee ae. 
Douglas a oe 617,554.94 * 
Coos i one 106,563.36 
Curry BN 15 eee 7,844.64  ° 
Josephine ey oy area 167,525.19 “ 
Jackson eee 441,951.15 “ 
IXlamath ee eee 43,011.19 * 
Tillamook oS eee 7,037. “ 
Hota Kast Side Grant...... 2,017,560.61 acres 


The following corrections shoud be made in the list 
of lands in Exhibit “I<” to the Bill: 


Yamhill County—Township 2 South, Range 5 West: 


The 160 acres described in Section 1 should be elim- 
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inated from the list, the tract having been conveyed by 
deeds Nos. 295-EK and 32-U, dated May 8, 1909, to 
Frankln Martin, in settlement of litigation instituted by 
Mr. Martin against Oregon and California Railroad 
Company prior to the institution of suit No. 3340. 
There should be added to the tract described in Sec- 
tion 19 in the same township, the E14 of NE14,—80 
acres, the same having been covered by contract No. 
8271, which was canceled for default July 23, 1910. 


In Township 3 South, Range 5 West, there should 
be added the NEV, of SW1/ Sec. 7—40 acres, the same 
having been covered by contract No. 5858, which was 
canceled for default July 28th, 1910. 


In Township 4 South, Range 5 West, the tract de- 
scribed as “S14 of SY of SEY, of SEI, Sec. 31,” 10.40 


acres should be eliminated. 


In ‘Township 2 South, Range 6 Vest, the EY, of 
NE!A and SW!/, Sec. 33, are correctly listed as East 
Side grant lands. They are situated within the indem- 
nity limits of the Kast Side grant, and also within the 
primary limits of the West Side grant, and were errone- 
ously patented as West Side lands. 


In Township 4 South, Range 6 Jest, there should 
be eliminated from the list the SW14 of SK1/ See 17— 
40 acres. This tract was condemned by the City of Sher- 
idan for water supply purposes, pursuant to proceedings 
instituted prior to the institution of suit No. 3340, and 
payment was made by the city and accepted by the rail- 
road company for the tract on October 12, 1908. 
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In the same township, the tract described in Sec. 31, 
the acreage is overstated—it should be 415.48; therefore 
0.380 acre should be deducted. 


To the total acres for Yamhill County should be 
added, in consequence of the foregomg corrections, 120 
acres, and there should be deducted 210.70, making the 
true total of acres 27,029.50. 


Clackamas County—Township 4 South, Range 1 East: 


There should be added the NW of NEV, Sec 183— 
40 acres; the same having been covered by contract No. 
3319, which was canceled for defauit July 30, 1910. 


‘Township 6, Range 2—The acreage for the tract in 
See. 5 is overstated—it should be 522.55 acres; there- 
fore 30 acres should be deducted. 

Same township—There should be added the S14 of 
NEI/ Sec. 17—80 acres; the tract having been covered 
by contracts Nos. 3345 and 3385, which were canceled 
for default July 28th, 1910. 

Township 4, Range 3—There should be added the 
N14 of NW! Sec. 33—80 acres; the same having been 
covered by contract No. 3530, which was canceled for 
default June 29th, 1909. 


Township 5, Range 3—There should be added the 
NEV, of NWI, Sec. 11—40 acres; the same having 
been covered by contract No. 3198, which was canceled 
for default July 30th, 1910. 

Same township—There should be added Lot 1 in 


See, 31—53.32 acres; the same having been covered by 
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contract No. 2907, which was canceled for default July 
30, 1910. 


Township 6, Range 3—There should be added the 
NEI, of NE! Sec. 7—40 acres; the same having been 
covered by contract No. 5761, which was canceled for 
default July 28, 1910. 


Same township—There should be added the EY, of 
N1*/4 Sec. 19—80 acres; the same having been covered 
by contract No. 5761, which was canceled for default 
July 28, 1910. 


‘Township 3, Range 4—There should be added the 
El, of SE! Sec. 27—80 acres; the same having been 
covered by contract No. 3128, which was canceled for 
default July 3, 1909. 


Township 4, Range 4—There should be added the 
SEY, of SE!/, and Lot 9 of Sec. 9—59.02 acres; the 
same having been covered by contract No. 3591, which 
was canceled for default June 29th, 1909. 


Same township—There should be added the SW1,4 
of NEY, and NWI, of SE1/, Sec. 29—80 acres; the 
same having been covered by contract No. 3528, which 
was canceled for default June 8, 1910. 


In consequence of these changes, there should be 
added to the total acreage of Clackamas County, as 
stated in the exhibit, 632.34 acres, and there should be 
deducted 30 acres, making the true total for the county 
89,764.41 acres. 
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Polk County—Townslip 7 South, Range 6 West: 


The acreage for the tracts in Section 9 should read 
316.70, a deduction of 1.30 acres. 


In Township 8 South, Range 8 West, the acreage 
for the tracts in Section 1 should read 477.98 acres, a 
deduction of 1.02 acres. 

In consequence of these changes, there should be 
deducted from the total acres as stated in Polk County, 
2.32 acres, making the true total for the county 37,- 
015.47 acres. 


Marion County—Toznship 8 South, Range 4 West: 


Lot 9, in Sec. 1—7 acres, has been lost by the rail- 
road company by adverse possession, and should there- 
fore be eliminated from the list of unsold lands. 


Township 8 South, Range 1 Hast—There should be 
added the NE, of SE1/ Lots 7 and 8, Sec. 9—58.16 
acres; the same having been covered by contract No. 
3674, which was canceled for default July 30th, 1910. 


Township 8 South, Range 4 Hast—The description 
“S14 Section 29” should be changed to read “SW1/; 
N14 of SEM; SWI, of SEY, and Lot 1, Section 29.” 

In consequence of these changes, there should be 
added to the total acres in Marion County 58.16 acres, 
and there should be deducted 7 acres, making the true 
total for the county, 30,307.16 acres. 

Benton County—Township 13 South, Range 7 West: 

There should be added the NY of SWI, Sec. 21— 
80 acres; the same having been covered by contract No. 
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48538, which was canceled for default October 13, 1908. 
This increases the total acreage of Benton County to 
38,706.99 acres. 


Linn County—Township 9 South, Range 1 East: 
There should be added the SEY, of SW, Sec 23 


40 acres; the same having been covered by contract No. 
5502, which was canceled for default July 28th, 1910. 


Township 15, Range 2—The description of part of 
Sec. 19 should be amended to read as follows: 
“That part in Linn County, of Lot 3, and of 
SWI, of SEY Sec. 19—19 acres,” the remainder 
137 acres—being in Lane County. 


of the tract 


‘Township 15 South, Range 1 West—The acreage of 


Sec. 1 should read 586.85 acres, a reduction of 14.15 
acres. 

Same township—~The portion of Sec. 9 should be 
amended to read: “Uill that part situated in Linn Coun- 
Be ec. 9 

Same township—The portion of Sec. 7 should be 
amended to read: “All that part situated in Linn Coun- 


377.50 acres,” an increase of 57.50 acres. 


ty, containing 162.62 acres, a deduction of 57.38 acres. 

Same township—The description of part of Sec. 11 
should be amended to read: “NW, of NWY, Sec. 11— 
40 acres,” an increase of 25 acres. 

By reason of these changes there should be added to 
the printed total of acres in Linn County, 122.50 acres, 
and there should be deducted 208.53 acres, making the 
true total for the county 61,880.20 acres. 
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Lane County—Following the description of lands in 
Township 22 South, Range 1 Kast, there should be in- 


serted the following: 
Township 15 South, Range 2 East: 


“Lot 4, SE!4 of SWI, part of Lot 3, and part of 
SW, of SE'4, in Lane County, Section 19—137 


acres,” 


Township 15 South, Range 1 West: 


The acres in Sec. 1 should read 53.99, an imcrease 
of 13.99 acres. 

Same township—The acreage in Sec. 7 should read 
558.94 acres, an increase of 56.94 acres. 

Same township—The description of land in Sec. 9 
should read: “Part of E14 in Lane County, Sec. 9— 
182.50 acres,” a decrease of 57.50 acres. 


Same township—'The description of land in Sec. 11 
should be amended to read SW14 Sec 11—160 acres, a 
decrease of 25 acres. 


Township 21 South, Range 2 West: 


There should be added the NE!) of NEV, Sec. 31— 
40 acres; the same having been covered by contract No. 
6317, which was canceled for default July 29, 1909. 


Township 21 South, Range 3 West: 


There should be added the SEKY4 of SWI, Sec. 13— 
40 acres; the same having been covered by contract No. 
6667, which was canceled for default July 28th, 1910. 
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Townslip 20 South, Range 4 West: 
There should be added the NW1, of SEI4 Sec. 27— 


40 acres; the same having been covered by contract No. 
6596, which was canceled for default July 28th, 1910. 


Township 21 South, Range 4 West: 


The acreage of the tract in Sec. 3 should read 404.80, 
an increase of 39.80 acres. 


Township 16 South, Range 5 West, Section 9, add 
eicot 3.” 


Township 19 South, Range 5 West, Section 9, add 
Wot.” 

In consequence of these changes, there should be 
added to the total acreage in Lane County 367.78 acres, 
and there should be deducted 82.50 acres, making the 
true total for the county 299,891.23 acres. 


Douglas County—Township 30 South, Range 1 West: 


The description “All Section 1” should be changed to 
read, “All (except Lots 1, 2, 3, 4,) Section 1.” 

There should be eliminated from the description of 
land in Sec. 9, the N14 of NEI and the N¥% of SWI4 
—160 acres; the same being unpatented unselected in- 
demnity land, in Forest Reserve, and therefore not at 
present subject to selection by the railroad company. 

The deseription “All Section 18 should be changed 
to read, “All (except Lots 1, 2. 3, 4,) Section 13.” 


Township 31 South, Range 2 West—There should 
be added the SW! of Section 3, 160 acres; the SHIA, 
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and N14 of Section 8, 480 acres; the NE14 of NWI, 
of Section 15, 40 acres; the SE14 of SEV, of Section 
21, 40 acres. 

Township 29, Range 3—There should be added the 
NWI, of NEY, Sec. 21—40 acres; the same having 
been covered by contract No. 6416, which was canceled 
for default July 28th, 1910. 

Township 26, Range 4—The acreage of Lot 5 in 
Sec. 7 should read 42.57 acres, a decrease of 4.26 acres. 

Township 29, Range 4—There should be added Lot 
1 in Sec. 5—39.04 acres; the same having been covered 
by contract No. 6007, which was canceled for default 
July 28, 1910. 


Township 22, Range 5—The description “SY, of 
N14, Section 27” should be changed to read “S¥2 of 
NEY; SEY of NWI; Lot 2, Section 27. 

Township 28, Range 5—There should be added the 
SEY, of NW! Sec. 25—40 acres; the same having been 
covered by contract No. 4765, which was canceled for 
default August 2nd, 1910. 

Township 20, Range 9—The acreage of tracts in 
Sec. 1 should read 714.47 acres, a decrease of 3 acres. 

Township 21, Range 6—The description “WJ, Sec. 
25” should be changed to read “NW; NEY, of 
SW1,; WY, of SWI; Lot 3; Section 25.” 

Same township—There should be added the SE1/4, 
of NEY, Sec. 11—40 acres; the same having been cov- 


ered by contract No. 4439, which was canceled for de- 


‘ 
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fault July 30, 1910. 
There should be added 0.02 acre on account of error 
in footing in the exhibit. 


Pownship 22, Range 10—The description “NWY, 
of SW14 Section 15” should be changed to read “Lot 
16, Section 15.” 

By reason of these changes there should be added to 
the acreage of Douglas County 879.06 acres, and there 
should be deducted 167.26 acres, making the true total 
for the county 617,554.94 acres. 


Jose phine County—Toe«nship 36 South, Range 5 West: 


There shoud be added the SWYA of NWY, See. 31 
—44,.23 acres; the same having been covered by contract 
5825, which was canceled for default July 28, 1910. 

There should be deducted on account of error in foot- 
ing in the exhibit, 0.02 acre. 

These changes make the true total of the county 
HOqeozo.19 acres. 
sackson County—Township 41 South, Range 2 East: 

The description “N14 of N14, Section 13” should be 
changed to read “Lots 1, 2, 3, 4, Section 13”. The de- 
seription “N1, Section 15” should be changed to read 
“NY or NYG; Lots 1, 2, 3, 4, Section 15”. Whema@es 
scription “NI Section 17” should be changed to read 
“NS ot NY; Lots 1, 2, 3, 4, Section 17.” 


Jackson County—Tornship 36 South, Range 8 Hast. 


There should he added the NW, of SW14, See 35 
—+A0 acres; the same having been covered by contract 
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No. 6224, which was canceled for default July 28th, 
1910. 


Township 34 South, Range 1 WWest—All of Sec. 33 
should read: “All See. 35.” 


Township 39 South, Range 2 West—There should 
be added the SWI/, of NE1/, Sec. 5—40 acres; the same 
having been covered by contract No. 6103, which was 
canceled for default July 28th, 1910. 


Township 37 South, Range 3 West.—The descrip- 
tion “SVW14 Section 1” should be changed to read 
“NEY, of SWI; SYL of SWY,; Lot 5; of Section 1.” 


Township 40 South, Range 4 West—There should 
be added the SE14 of SE14 Sec. 17—40 acres; the 
same having been covered by contract No. 4913, which 
was canceled for default July 29th, 1910. 

Same township—There should be added the NW1//, 
of SE1/, Sec. 21—40 acres; which was also covered by 
contract No. 49138, canceled for default July 29th, 1910. 

In consequence of these changes, the total acreage 
of Jackson County should be increased by 160 acres, 
making the true total 441,951.15 acres. 


Klamath County—The acreage of the tracts in Sec. 
1, Township 40 South, Range 6 East, should read 
381.19 acres, a decrease of 3.81 acres. ‘This makes the 
total acres in the county 43,011.19 acres. 


Tillamook County—There are certain tracts listed in 
Exhibit “IX” as being patented unsold lands in the West 
Side grant in Tillamook County, which should in fact 
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be listed as being East Side grant lands. Certain of 
these lands are in the East Side indemnity limits, and 
were patented, and rightly so as Hast Side grant lands. 
Such lands are marked “A” in the following list; other 
lands are in the East Side indemnity limits, and were 
patented erroneously as West Side grant lands. Such 


lands are marked “B” in the following list: 


Mey SL, /, SCC 7 ied Oe IN gO ae 160 acres 
aes INI Sec, V9: Ses IN ON cn s. .4 2. cae 666 acres 
ow Al Sec, Sle E38 See lerO Wo Ges ee ee 665 acres 
ake Nl Secn7. bets. IAG WV artes os os 662 acres 
i OE SeCuls, Pion IN (ey can can 2. ae 160 acres 
eso, Sece2 a wll ono e elie When ace 160 acres 
ME eA SEC 2 ole ca eevee WV eos ete ae 640 acres 
eB All sec. 35. Pigyseelts (NW oo. os es ee 640 acres 
mvc All Sec. 1, T.eS. Reps. 2 eee 642 acres 


“A” NE T/A and S ¥% Sec. 8, T.4.S., R. 7 W. .482 aeres 
“A” E Y, of E14, SW 4 of SEY, S 

of SW U4 Sec. 9, T.48., R. 7 W..... 280 acres 
eae vliesce. 11, 1. 4°55 RoW s.r 640 acres 
“A” N of N 14 Sec. 18, T.48., R.7 W... . 160 aenes 
“AN 14, N 14 of SW YY, SE Y, of SW Y, 

and SE 1, Sec. 15, T.#S., R. 7 WW... .600 aieies 


Ulcileee..... .. ce ee ee 7,037 acres 


These various changes make the true total of patent- 
ed unsold lands in the East Side grant 2,017,560.61 


acres. 
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WEST SIDE GRANT 
Act oF May 47TH, 1870. 


Following is a correct statement of the patented un- 
sold lands of the West Side grant: 


Clarke County, Washington.... 212.50 acres 
Columbia County, Oregon ...... 17,678.83 acres 
Tillamook County, Oregon..... 22,704. acres 
Washington County, Oregon....15,680. acres 
Multnomah County, Oregon.... 927. aeres 
Samii] County, Oregon....... 1,563.11 acres 

Total Vest Side orant.....- 58,765.44 acres 


The following changes should be made in the sched- 
ule of lands in “Exhibit Ix” to the Bill: 


Clarke County—Township 3 North, Range 1 Mast. 


There should be eliminated the NY of SEY, See. 
33—80 acres; the same having been conveyed by deed 
No. 412-E, dated July 7th, 1910, in settlement of the 
Roy W. Minkler suit, which was instituted prior to the 
institution of suit No. 3340. Deducting the 80 acres 


in this tract from the printed total, leaves a true total for 


the county of 212.50 acres. 


Tillamook County—Towuship 3 South, Range 6 West: 
The NY and SWI, Sec. 7—507 acres, is properly a 
part of the West Side grant, but was patented er- 
roneously as being Kast Side lands. 
Same township—The SE!4 Sec. 7—160 acres, 
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should be eliminated as it is Kast Side land and so pat- 
ented. 

Same township—All Sec. 19—666 acres, and all 
Sec. 31—665 aeres, should be eliminated as they are 
East Side lands and so patented. 

Township 4, Range 6—All Sec. 7—662 acres, 
should be eliminated as it is Kast Side land and so 
patented. 

Township 3, Range 7—SH14, Sec. 13—160 acres, 
should be eliminated as it is Kast Side iand, but erron- 
eously patented as West Side land. 

Same township—SE/4, Sec. 23—160 acres; all Sec. , 
25—640 acres and all Sec. 85—640 aeres, should be 


eliminated for the same reason. 


Township 4 South, Range 7 West: 


Acres 
PMS eC. Il 5-2. fa ous Slee eee cco ea ee 642 
iNieieand 5 Uo Sec, 3.20254 eee 482 
EY of E14, SW 14 of SE 4 and S % of SW 
MMC Os... ee eae ee ee ee 280 
AU Seo) er ere errr). 640 
Aull Sec; 2 enn, 640 
N 4, N 14 of S WIA, SE Y4 of SW J, and SE 
LY SOC. 1S I eC Ske 600 


These lands should be eliminated because they are 
Fiast Side lands and so patented. 

In consequence of the elimination of these lands, 
ageregating 7,037 acres, the true total of patented un- 
sold West Side lands in Tillamook County is 22,704 


acres, 
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Washington County—Township 2 North, Range 
3 West: 


There should be added the SEI, of SWI, and 
SW, of SEI, Sec. 3 
covered by contract W.S.—421, which was canceled for 
default July 23rd, 1910. 

Same township—There should be added the SE1, of 


80 acres; the same having been 


SE!1/, Sec. 7—40 acres; the same having been cov- 
ered by contract W.S.—521, which was canceled for 
default July 23rd, 1910. 

Same township—There shouid be added the NW], 
of SWI4 and NEI, of SE14 Sec. 11—80 acres; the 
same having been covered by contracts W.S.—509 and 
W.S.—385, which were canceled for default, July 30th, 
1910. 


Township 1 South, Range 5 West—All of the lands 
in this township (except N1/, of NW14 Sec. 15) are 
West Side grant lands and not within the East Side 
grant limits, but they were erroneously patented as East 
Side grant lands. 

The note at the bottom of page 348 is in error in 
stating that the lands therein referred to have not been 
patented. 

As herein shown, 200 acres are added to the Wash- 
ington County list, making the true total for that coun- 
ty 15,680 acres. 


Yamhill County—Township 3 South, Range 6 West: 
The NYA Sec. 5 is in fact West Side grant land, and 


not within the Kast Side grant limits, but was errone- 
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ously patented as East Side grant lands. 
By reason of these changes the true total of unsold 
West Side patented land is 58,765.44 acres. 


Exhibit No. 6 


SCHEDULE OF UnPATENTED LANDS REMAINING UNSOLD 
APRIL 30, 1911. 

Described by Governmental Subdivision, Tabulated 
by Counties, and showing whether Surveyed Primary 
Lands, or Unsurveyed Primary Lands, or Seleeted In- 
demnity Lands, and separately stated as to Kast Side 
and West Side land grants. 

Governmental Subdivisions and Sections are desig- 
nated by abbreviations “N,” “S,” “HE,” “W,” “NE,” 
“NW,” “SE” and “SW,” meaning, respectively, North, 
South, East, West, Northeast, Northwest, Southeast 


and Southwest. 
East Sipe Grant. 
Act of July 25, 1866. 


Primary Primary — Indemnity 


County Surveyed Unsurveyed Seleeted 
Clackamas) ........ 5.24 12. 
CGO acs... 14,483.43 8,120. 80.00 
INGO" 2 oo 2 er 41.52 18. 
(CWA Ge ees oo: ee 4,080.00 16,160. 3.00 est. 
NGS ORs eo 5 Cae 16.49 112. 
OWS... ko eeeeeee Thi 


MWanihill 2) eee 22.95 10. 
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Kast SipE Granr—Continued. 


Primary Primary Indemnity 
County Surveyed Unsurveyed Selected 

i 26.77 35. 200.73 

_ Ae ae 127.22 120. 40.00 

Ilanivath .......... 5,400. 

Migsepinine......... 7,814.35 127,345. 679.04 

MeOMIGIAS .......-5, 14,351.68 49,880. 

MGcsOll .......... 4,324.68 31,000. 160.00 
Heiman -ourveyed ...-. 4... 45,294.33 
Primary-Unsurveyed ........238,287.00 
Indemnity-Selected ......... 1,164.77 

103) Uae. em eR 284,746.10 


CLackMmas County. 
Township 2 South, Range 2 East, W. M. 
tow] 
Part of Section Sec. Acres 
Unpatented Primary. 


Mot 7, 9 Sieli 
ino 7, 31 3.44 
Township 2 South, Range 3 East, W. M. 
leat 7, 25 39 
Lot 8, 25 510) 

Total acres, 5.24 
Unsurveyed Primary. 
Township 2 South, Range 2 East, W. M. 
Island, 15 ie 


Total acres, 12: 
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East SipE Granr—Continued 


Coos County. 


Towuship 29 South, Range 9 West, iV. M 


Part of Section Dec, 
Unpatented Primary. 
All, 17 
All, 19 
All, 21 
All, 2) 
All, 31 
All, 33 


Acres 


638.64 
674. 
640. 
640. 
674.02 
640. 


Township 31 South, Rauge 10 West, W. M. 


IN of NEA, W 2 Of NW 1) NE 
of SW 14, SW VY, of SE I, a 
W 14 of SW 4, SE ¥4 of SW 14,SE VA, 35 


240. 
280. 


Township 32 South, Range 10 West, IV. M. 


All, 1 
Lots 2, 3 and 4,5 14 0f NW 4, N &% of 
SW 14, SE 14 of SW 4 and SE 14, 8 
S'Lof NEV, Lot4,5 Yof NWY,NY, 
of S l4, SE Y of SW JA, SE JY of 
SE 14, 5 
NE J, of NEY, S of NEV, Lot8and 4 7 
N 4 of NE 4, W 14, 9 


All, 11 
N 14, SW 14, N 14 of SE 14, SW Y, of 
SE 4, 15 


All, 17 
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East Swe Grant—Coos County—Continued. 


Part of Section Sec. 


z\cres 


Township 32 South, Range 10 West, W. M. 


All, 19 
Net, OW 14, N Y, of 5S HY, SW or 
SE 21) 
N 4 and SW VA, 29 
All, 31 


Township 32 South. Range 11 West, WV. 


Mote 1, 2, 3 and 10, SW 14 and NW Y 


of SE Y/, 1 
IEots 1, 7, 8, 9, 10, 11, 15, 16, NEY, of SW 
YY, and SE |, 3 
SE 4 of NEY,NW 14 of NW IA, NEY 
of SE 4, SW JA of SE IY, Ju} 
All, 13 
NE 14, NEY, of NIWA, S 14 of NW iy, 
NE Y, of SW 14 and SE 14, 15 
Sik 14 of SE Y, ot 
iM Yo%0f NE 14, NW 14, W 1A of SW 14. 
S14 of SEY, 23 


NE 14, N Gof NW 4. SW 14 of NW JA, 


W oof SW 14, NW 14 of SE YA, 2 
Ni ae a 
NW 14 of NE 14,5 (Aof NEY.NW YY 

S lA, 3 35) 


Goae 
600. 


480. 
622.64 


rh i 


400. 


400. 
160. 


600. 


Total acres, 14,483.43 
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East SIDE Gran't—Coos County—Continued. 


Part of Section See. Acres 


Unsurveyed Primary 
Township 27 South, Range 9 West, W. M. 


S \, 7 320. 


Township 29 South, Range 10 West, W. M. 


S 44, 23 320. 
NW ¥ and S J, 25 480. 
E ¥4, 27 320 
N 14 and SE //, 35 480. 


Township 30 South, Range 11 West, W. M. 


Unsurveyed Primary. 


NE 44,581 of SW V/, SE YA, 1 400. 
SE 14, 11 160. 
All, 13 640. 
All, 23 640. 
All, 25 ©6640. 
All, 35 66.40. 


Township 31 South, Range 11 West, W. M. 
NW !/, of NEY, W 1A of SW YA, 33 120. 


Township 33 South, Range 11 West, W. M. 
eee 1 480. 
NW 4 of NEY,S Hof NEY, NW YY, 

SE 3. 440. 
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Continued. 


Kast SmE Grantr—Coos County 


Township 33 South, Range 11 West, W. M. 


Part of Section See. Acres 
N 14, SW 4, NS of SE Y, SW of 
BiH) 1/, 11 600. 
All, 138 640. 
NE 14, N “of SE 4, 23 240 
N 14, N 4 of SW Y, SE ¥4, 25 560. 
Total acres, 8,120. 


Indemnity Selected 
Township 29 South, Range 12 West, W. M. 


SE 4 of NE 14, NE ¥, of SE 4, 27 ~=—- 80. 


Total acres. 80. 
Benton CouNTY. 
Township 10 South, Range 4 West, W. MM. 


Unpatented Primary 


ot 35, 11 Laz 
Township 10 South, Range 5 West, W. M. 
S 1% of N Yof NE 4, 35-40. 
Total acres, 4.1.52 


Unsurveyed Primary 
Township 12 South, Range 4 West, W. M. 


Island, 31 3. 
Township 14 South, Range 5 West, W. M. 
Island, 25 15. 


Movaleacres, iter 
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Kast Sipe Grant—Continued. 


Curry County. 


Township 382 South, Range 10 West, W. M. 


Part of Section Sec. Acres 
Unpatented Primary 
All, 13 640. 
SE 144, of SE VY, 15 40. 
SE 4 of SE J, 21 40. 
All, 23 640. 
All, 25 640. 
All, 27 ~=6640. 
SE Y4, 29 160. 
All, 33 «640. 
All, 35 =66 40. 
Total acres, 4,080. 


Unsurveved Primary 


Lownship 33 South, Range 10 West, WW. M. 


All, 1 640. 
All, 3 640. 
All, 5 6-40. 
All, 7 640. 
All, 9 640. 
All, 11 640. 
All, 13 640. 
All, 15 640. 
All, 17 640. 


All, 19 640. 
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East Sipe Grant—Curry County—Continued 


Township 33 South, Range 10 West, W. M. 


Part of Section 


Sec. Acres 


All, 21 640. 
All, 23 640. 
All, 25 640. 
All, 27 640. 
All, 29 640. 
All, 31 640. 
All, 33 640. 
All, 35 6640. 
Township 34 South, Range 10 West, W. M. 
All, 1 640. 
All, 3 640. 
All, 5 640. 
All, 9 640. 
All, ll 640. 
All, 15 640. 
NE l/, 17 160. 
E Y% and N 4 of NW IA, 21 400. 


Township 38 South, Range 11 West, W. M. 


SE \, 
NE l, of NEY, 
SE l, of SE 14, 


Total acres, 
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East Sin—E Grant—Curry County—Continued. 


Part of Section See. Acres 
Selected Indemnity 
Township 35 South, Range 11 West, W. M. 


That part of Lot 6inSW 4 of SEY, 2 
That part of Lot 8in SW 4 of NW 14, 29 2 est. 


Total acres, 5 est. 


Marion County. 
Township 5 South, Range 1 West, W. M. 


Unpatented Primary 
Lot 3, 21 16.49 


Total acres, 16.49 
Unsurveyed Primary 


Township 6 South, Range 3 West, W. M. 


Island, 21 50) 
Township 8 South, Range 4 West, W. M. 
Part E. of River, 33 2 
Lots in S 14 of SE 14 (Island in Willamette 
River), 35 60. 


Total acres, 1ies 
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Easr Sink Granr—Continued. 


PoLtk Country. 


Township 9 South, Range 4 West, W. M. 


Part of Section Sec. Acres 
Unsurveyed Primary. 
Island, Dee Woe 
Total acres, 75. 


YAMHILL County. 
Township 38 South, Range 3 West, W. M. 
Unpatented Primary. 


Lot 6, 35 1.60 
Township 5 South, Range 3 West, WW. M. 

Lot 13, 15 1.70 
Township 5 South, Range 5 West, W. M. 

Lot 3, 13 05 
Township 6 South, Range 5 West, W. M. 

Lot 9, 3 19.60 

Total acres, 22.95 


Unsurveyed Primary. 
Township 4 South, Range 3 West, W. M. 
Island, 15 10. 


Total acres, 10. 
Linn County. 


Township 12 South, Range 1 West, W. M. 


Unpatented Primary. 
Part of Section See. Acres 


Lot 11, 38 22.85 
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Continued. 


East Sir Grant——Tinn County 


Townslip 13 South, Rauge 4 West, WV. M. 


Part of Section See. Acres 
leot 1, ey 3.48 


Township 15 South, Range 4 West, VW. M. 
] § 


eo 1, 5 AA 


‘Total acres, 20.77 
Unsurveved irimary. 
Township 10 South, Range 2 West. 
Islands, 9 30. 


Towuship 11 South, Range 4 West, P.M. 
Unsurveyed iamary. 
Part of Island outside of D. L. C., 29 i, 
‘Total acres, 35. 
Selected Indemnity. 


Township 11 South, Range 3 Mast, WV. M. 


NA of SW 4/4 and Lots 2, 3iand 4, 35 200.73 
‘Total acres, 200.73 


LANE CouNTY. 
Township 17 South, Range 1 West, W. MM, 


Unpatented Primary. 
Lot 6, 23 3.70 


Towuship 18 South, Rauge 1 West. 
Na dZ, of SW Y,, 7 40, 


vs. The United States 1013 


East Sipe Grant 


Lane County—Continued. 


Tocnuship 16 South—Range 2 West, W. M. 


Parvof Section Sec, eres 
Lot 9, 25 08 
Towuship 20 South—Range 3 West, W. M. 

Lot 2, 11 3.49 
Township 22 South, Range 3 West, W. M. 

Sl, of SW 14, 5 80. 
Total acres, 127.22 


Unsurveyed Primary. 
Township 22 South, Range 1 Kast, W. M. 


W i4of NW 4, NW of SW \, 31 120. 


Total acres, 120. 
Indemnity Selected. 
Township 17 South, Range 3 Hast, WV. M. 
SE 14 of NE ¥4, 9 40. 


Total acres, 40. 
KLaMatH County. 
Township 38 South, Range 5 Kast, W. M. 
Unsurveyed Primary. 


SW 14 of NEY, NW 4 of NW UY, 8% 


of NW 14,SW14, W of SEY, 5 400. 
All, 7 640. 
All, 17 640. 


All, 19 640. 
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Continued 


East Sing Gran t—Klamath County 


Township 38 South, Range 5 East, W. M. 


Part of Section Sec. Acres 
All, 27 ~=«640. 
All, 29 «640. 
All, 31 640. 
All, 33 640. 
W Y, of NEY, W ih, NW 14 of SE 4, 

SY%of SEY, 35 520. 

Total acres, 5,400. 


JOSEPHINE COUNTY. 


Township 34 South, Range 5 West, W. M. 


Unpatented Primary. 


All, 1 645.40 
All, 11 646.46 
All, 15 640. 
WwW 1%, 23 820. 
All, 27 ©6640. 
Township 86 South, Range 5 West, W. M. 
All, 25 647.80 
All, 27 609:93 
All, 35 649. 


Township 34 South, Range 6 West, W. M. 


NW 14 of NE 4, NE ¥ of SE 4, Lots 
3 and 4, 35 146.46 
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East Sint Grant—,J osephine County—Continued 


Township 39 South, Range 6 West, W. M. 


Part of Section Sec. Acres 
SE 4 of NE 14, SE Y4 of SE \4, 5 80. 
SE 4 of NW 14, NEY, of SW YY, NEY 

of SE 1/4, Lots 1, 2 and 8, 7 302.85 


Township 33 South, Range 7 West, W. M., 


Unpatented Primary. 


S 4, 7 “32eoi 
S 4, 9 320. 
All, 17 640. 
All, 19 642.84 
Township 37 South, Range 7 West, WV. M. 
E Y, of SEY, 1180. 
NW Y, of NEY, WA, SW Y, of SE 4, 
Lots 1 and 4, 25 482.30 
Total acres, 7814.35 


Township 37 South, Range 5 West, W. M. 


Unsurveyed Primary. 


All, 3. 640. 
Ex, 11 640. 
Township 38 South, Range 5 West, W. M. 
All, 5 640. 
All, 7 640. 
All, 17 640. 


evil, 19 640. 
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Easr Sipe Gran'r—J osephine County—Continued 
Unsurveyed Primary. 


Township 37 South, Range 6 West, W. M. 


Part of Section Sec. Acres 
NW JA, 19 160. 
All, 27 «640. 
All, 29 640. 
All, 31 640. 
All, 33 640. 


Township 35 South, Range 7 West, W. M. 


3 Islands, 35 25, 


Township 36 South, Range 7 West, W. M. 


AAMl, 3 640. 
All, 5 640. 
All, 7 640. 
All, 9 640. 
AU 17 —«640. 
All, 19 640. 
All, 21 640. 
All, 27 ~=640. 
All, 29 640. 
All, 31 640. 
All, 33 640. 


NW 14 of NEY, S % of NEY, NW 4, 
a. 85-600. 
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East Sipe Gran t—J osephine County—Continued 


Township 38 South, Range 7 West, W. M. 


Part of Section. Sec. Acres 
All, 1 640. 
All, 23 640. 
All, 25 640. 
N 14, SE 4, 29 480. 
All, 33 640. 
All, 35 640. 


Unsurveyed Primary. 


Township 39 South, Range 7 West, W. ML. 


All, 1 640. 
All, 3 640. 
All, 5 640. 
N 4, E % of SW V4, SE 4, 9 560. 
All, ll 640. 
All, 13 640. 
NEY, EYof NW Y, 15 240. 
Township 33 South, Range 8 West, W. MM. 
NW YS ¥, 5 480. 
All, 7 640. 
All, 9 640. 
All, ll 640. 
All, 13 640. 


Unsurveyed Primary. 
Township 33 South—Range 8 West, W. M. 
ex, 15 640. 
All, 17 (640. 


1018 O.& C.R. R. Co. et al. 


East Sipe Granr—J osephine County—Continued 


Township 33 South, Range 8 West, W. AM. 


Part of Section. Sec. Acres 
All, 19 640. 
All, 21 640. 
All, 23 6640. 
All, 25 640. 
All, 27 640. 
All, 29 640. 
All, 31 640. 
All, 33 640. 
All, 35 640. 


Unsurveyed Primary. 


Township 34 South, Range 8 West, W. M. 


All, 1 640. 
All, 3 640. 
AMM 5 640, 
All, 7 640. 
All, 9 640. 
All, 11 640. 
All, 13 640. 
All, 15 640. 
All, 17 640. 
All: 19 640. 
AD 21 640. 
All, 23 640. 
All, 25 640. 


Township 34 South, Range 8 West, W. M. 
All, 27 =640. 
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Hast Sipe Grant—J osephine County—Continued 


Township 34 South, Range 8 West, W. M. 


Acres 
640. 
640. 
640. 
640. 


640. 
640. 


640. 
640. 
640. 
640. 
640. 
640. 
640. 
640. 
640. 
640. 
640. 
640. 
640. 
640. 
640. 
640. 


Part of Section. Sec. 
All, 29 
All, 31 
All, 33 
All, 35 
Township 35 South, Range 8 West, W. M. 
All, 1 
All, 3 
Unsurveyed Primary 
Township 35 South, Range 8 West, W. M. 
All, 5 
NUD a 
All, D 
All, 11 
Ell. 13 
PAT, 15 
All, 17 
All, 19 
All, 21 
All, 23 
All, 25 
All, 27 
All, 29 
All, 31 
All, 33 
All, 33 


1020 O. &C. BOK, Co rege 
East Sipe Granr—J osephine County—Continued 


Township 36 South, Range 8 West, W. A. 


Part of Section. Sec. Acres 
All, 1 640. 
All, 3 640. 
All, > 640. 
All, 7 640. 
All, 9 640. 
All, 11. «640. 
All, 13° «640. 
All, 15 640. 
All, 17-640. 
All, 19 640. 
All, 21 640. 
All, 23 640. 
All, 25 640. 
All, 27 ~=6640. 
All, 29 640. 
All, 31 640. 
All, 33 640. 
All 35 640. 


Township 38 South, Range 8 West, i". M. 
AU, > G40. 
Unsurveyed Primary. 
Township 38 South, Range 8 West, W. M. 


NE 14, 7 160. 
NE 4, N 4 of NW 14, N of SEY, 17 3820. 
N 14, E % of SEV, 21 400. 


vs. The United States 


East Sipe GRAant 


Part of Section. Sec. 
All, 7 
All, 9 
S% of 8 \4, 11 
W 14 of W LA, 13 
All, 15 
All, ue 
All, 19 
All, 21 
All, aa 
All, 25 
All, 27 
All, 29 
All, 31 
All, 33 
All, 35 


All, 
All, 
All, 
All, 
All, 
All, 
ANE 
All, 
All, 


1021 


Josephine County—Continued 


Township 32 South, Range 9 West, W.M. 


Acres 
640. 
640. 
160. 
160. 
640. 
640. 
640. 
640. 
640. 
640. 
640. 
640. 
640. 
640. 
640. 


Township 38 South, Range 9 West, W. M. 


Si GS = 


cons 


11 
13 
15 
17 


640. 
640. 
640. 
640. 
640. 
640. 
640. 
640. 
640. 


1022 O. & C.R.R. Co., et al. 


Continued 


East Sipe Gran't—J osephine County 


Township 33 South, Range 9 West, W. M. 


Part of Section. Sec. Acres 
All, 19 640. 
All, 21 640. 
All, 23 640. 
All, 25 640. 
All, 27 «6640. 


Unsurveved Primary. 


Township 33 South, Range 9 West, W. M. 


All, 29 640. 
All, 31 640. 
ull 33 640. 
All, 35 640. 


Township 34 South, Range 9 West, W. M. 


sll, 1 640. 
All, 3 640. 
All, 5 640. 
All, 7 640. 
All, 9 640. 
All, 11 640. 
All, 13 640. 
All, 15 640. 
All, 17-640. 
All, 19 640. 
All, 21 640. 


All, 23 640. 


vs. The United States 
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East SIDE GRANT—J osephine County—Continued 


Township 34 South, Range 9 West, W. M. 


Part of Section Sec. 
All, 25 
All, vey 
All, 29 
All, 31 
All, 33 
All, 35 


Acres 


640. 
640. 
640. 
640. 
640. 
6-40. 


Township 35 South, Range 9 West, WV. M. 


All, 1 
All, 3 
Al, 5 
All, 7 
All, 9 
All, 11 
Al, 13 
All, 15 
All yy 
E14, N 14of NW 14, SEY, of NW 1A, and 
E% of SW 4, 19 
All, 21 
Unsurveved Primary. 
my. 23 
mull; 25 
xt, 27 


All, 29 


640. 
640. 
640. 
640. 
640. 
640. 


1024 OS C. ROR. Co. erat 


East Sipe Granr—J osephine County—Continued 


Township 85 South, Range 9 West, W. M. 


Part of Section Sec. Acres 
E 14, E 4 of W 1A, 31 480. 
All, 33 640. 
All, 35 640. 
Township 36 South, Range 9 West, W. M. 
All, 1 640. 
All, 3 640. 
All, 5 640. 
E 14 of E \&, 7 160. 
All, 9 640. 
All, ll 640. 
All, 13 640. 
All, 15 640. 
N 4, El of SW YU, SE Y/, 17 560. 
All, 21 640. 
All, 23 640. 
All, 25 640. 
All, 27 640. 
E \% of E 4, 29 160. 
E 4, E 14 of W 14, 83 480. 
All, 35 640. 
Township 37 South, Range 9 West, W. M. 
All, 1 640. 
All, 3 640. 
ull 11 640. 
All, 13 640. 
Et, 23 320. 


All, 25 640. 


vs. The United States 1025 


East SIDE Grant—J osephine County—Concluded. 


Township 34 South, Range 10 West, W. M. 


Part of Section See. Acres 
All, 13 640. 
All, 23 640. 
All, 25 640. 


Unsurveyed Primary. 


Township 34 South, Range 10 West, W. M. 


NE 14, SE 4, 27 480. 
E%,N iL of NW Y,SEY, of NW YE 

14 of SW Y, 35 520. 

Township 35 South, Range 10 West, W. M. 

All, 1 640. 
NY of NEY, SEY%of NEY, NEY 

of NW 44, E14 of SE 4, 13 240. 

‘Total acres, 127,345.00 


Selected Indemnity. 
Township 39 South, Range 7 West, W. M. 


Lot 3 and SW Y, of SE 4, | 23 = 81.41 
N 14 of NE 4, SW ¥4 of NE 14, W 14, 
NW 14 of SEY,S Hof SE 4, 25 560. 
Township 40 South, Range 8 West, W. M. 
Lot 3, 23 37.63 


—_———— 


Total acres, | 679.04 


1026 O15 C. RO Co. ei 


Kast Sipe Gran tr—Continued. 


Dovue.as County. 
Township 27 South, Range 2 West, W. M. 
Part of Section. Sec. Acres 
Unpatented Primary. 


SEK 14 of NE 4, EK 1 of SW 4, E I, of 
SE 14, Lots 3, 4, 5, 6, 7, 8 and 9, 7 467.64 
SliLof N 4, S 4, Lots 1, 2, 8 and 4, 9 640.24 


Township 32 South, Range 2 West, W. M. 
Lots 1, 2, 3, 4, 19 159.76 
Township 32 South, Range 3 West, W.M. 


Lot 5, SW 4 of NW 14, W of SWI, 1) «162.71 
W 1, Lots 3, 4, 9 and 10, 13 480. 


Township 22 South, Range 4 West, W. M. 
SW 4 of NIK 14,5 of NW YA, W of 


SE 14, Lots 1, 2, 3, 4, 5, 6 and 7, 3 486.80 
EY, 27 320. 
Township 28 South, Range 4 West, W. M. 
NW \,, 17 160. 


Township 30 South, Range 4 West, W. M. 
Unpatented Primary. 
ot 2, 1 21.96 
Township 30 South, Range 5 West, W. M. 
NE 14, EF 14 of W 4, 9 320. 
SW 14, of SW 4, 31 44,50 


vs. 'The United States 1027 


East Sipe Grant—Douglas County—Continued. 


Township 32 South, Range 5 West, W. M. 


Part of Section. Sec. Acres 
Lots 3 and 4,8 4 of NW 14, SW Y, a Blo25 
Lots 1 and 2,S 44 of NE ¥4 and S ¥, 5 471.02 
Lots 1, 2, 3, 4, 5, 6, 7 and 8, 25 288.75 
Lots 1, 2, 3, 4, 5,6 and 7, NW 4 of SW 14, 27 356.97 
All, 31 652.41 
All, 33 651.41 
Lots 1, 2, 3, 4,5, E 1A of NE Y4, NE Y, of 

SE \4, 35 339.43 


Township 24 South, Range 6 West, W. M. 
Lot 6, 21 25.88 


Township 29 South, Range 6 West, W. M. 


E 14 of W 4, SE Y4, Lots 1, 2,3 and 4, 29 464. 
All, 31 704.63 
NW 14, N 14 of SW YA, Lots 1 and 2, 33 323.75 


Township 31 South, Range 7 West, W. M. 
NE 144, 29 160. 


Township 33 South, Range 7 West, W. M. 


Lot 1, 3 46.82 
N, 14, 7 B22 
N ¥, 9 3820. 


Township 22 South, Range 8 West, W. M. 
NW Y, of SW 4, 3340. 


1028 O.S C. R. R. Co., et al. 


East Swe Granr—Douglas County—Continued. 


Township 25 South, Range 9 West, W. M. 


Part of Section. Sec. Acres 
All, 1 599.40 
All, 13 640. 
EY, KE 1% of W tA, 23. 480. 
Aillls 25 640. 
All, 35 640. 


Unpatented Primary. 
Toznship 29 South, Range 9 West, WV. M. 
All, 15 647.16 
Township 31 South, Range 9 West, W. M. 


NEY, E14 of NW 4, E % of SW, N 
of SE Yj, SE 14 of SE ¥, Lots 2 


and 3, 19 519.92 
NW YA, 29 160. 
All, 31 639.60 
All, 33 «640. 

Total acres, 14,351.68 


Unsurveyed Primary. 


Township 26 South, Range 2 West, W. M. 


Au 19 640. 
All, 21 640. 
All, 29 640. 
All, 31 640. 


All, 33 640, 


vs. The United States 
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Kast Sipe Grant—Douglas County—Continued. 


Township 27 South, Range 2 West, W. M. 


Part of Section. Sec. Acres 
All, 17 «640. 
All, 19 640. 
A, 21 640. 
NeUca SH, 29 480. 
S 14, 33 320. 
Township 28 South, Range 2 West, W. M. 
All, 5 640. 
NE ¥Y, 7 160. 
All, 9 640. 
All, 17 «640. 
All, 19 640. 
All, 21 640. 
W il, 27 320. 
All, 29 640. 
All, 31 640. 
aN 33 640. 
Unsurveyed Primary. 
Township 29 South, Range 2 West, W. M. 
All, 3 640. 
All, 5 640. 
All, 7 640. 
All, 9 640. 
W 14 of W YA, 11 160. 
All, 15 640. 
All, 17 640. 


1030 O. & C. R. R. Coen 


East Sme Grant—Douglas County—Continued. 


Township 29 South, Range 2 West, W. M. 


Acres 


640. 
640. 
160. 
640. 
640. 
640. 
640. 
320. 


640. 
640. 
640. 
640. 
160. 
320. 
640. 
640. 
320. 
640. 


640. 


640. 


400. 
560. 


Part of Section. Sec. 
All, 19 
All, Pal 
WwW YY, of W Th, 23 
All, 27 
All, 29 
All, 31 
All, 33 
W LA, 35 
Township 30 South, Range 2 West, W. M. 
All, 3 
All, 5 
All, ik 
All, 9 
W 1, of W Y,, 11 
Ni, 15 
All, 17 
All, 19 
W I, 21 
All, 31 
Township 31 South, Range 2 West, WV. M. 
All, 5 
All, a 
W IA of NEY, NW YN of SW YZ, 
SW 14 of SW 144, NW of SE IY, 1 
Ni, SW YY, W 14 of SE 4, 19 


vs. The United States 10381 


Easr Sipe Grant—Douglas County—Continued. 


Township 28 South, Range 3 West, W. M. 


Part of Section See. Acres 
All, 5 640. 
All, 7 640. 


Unsurveyed Primary. 


Township 28 South, Range 3 West, W. M. 


All, 17 +640. 
NE 14,8 ¥, 19 480. 
All, 21 640. 
SW YofNWY,SWI4,8S%of SEY, 23 280. 
All, 25 640. 
All, 27 =640. 
All, 29 640. 
EY, NW 14, 31 480. 
All, 33 640. 
All, 35 640. 
Township 32 South, Range 3 West, W. M. 
All, 19 640. 
aur 21 640. 
All, 23 640. 
All, 25 640. 
All, 27 =6640. 
All, 29 640. 
Township 29 South, Range 7 West, W. M. 
All, 23 640. 
All, 25 640. 


All, 35 640. 
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East Sipe GRaNtT— Douglas County—Continued. 


Township 30 South, Range 7 West, W. M. 


Part of Section Sec. Acres 
SW 4, 33 160. 
Township 31 South, Range 7 West, W. M. 
N Lof N 4, 5 160. 
Township 25 South, Range 8 West, W. M. 
All, 3 640. 
All, 5 640. 
All, 7 640. 
All, 9 640. 
All, 17 «640. 
All, 19 640. 
All, 29 640. 
All, 31 640. 
Unsurveyed Primary. 
Township 33 South, Range 8 West, W. M. 
All, 1 640. 
All, 3 640. 
NE 4, 5 160. 
Township 32 South, Range 9 West, W. M. 
All, 1 640. 
a 3 640. 
All, 5 640. 
NY,NYofSh, 11 480. 
K 4, EY of WY, 13 480. 


Total acres, 49,880.00 


us. The United States 


1033 


East Sipe Grant—Continued. 


JACKSON COUNTY. 


Township 39 South, Range 1 East, 


Part of Section 

Unpatented Primary. 
SE ¥, of SEY of NW YU, 
ot 1; 


Township 36 South, Range 2 East, 


SW 1, of NE 14, 


Township 37 South, Range 2 East, 


Lots 8 and 4, 


Township 38 South, Range 2 Kast, 


W 14 of NE \4, 


Township 89 South, Range 3 East, 


SW YA, 


Township 38 South, Range 4 East, 


SE l, of NE 14, E 14 of SEY, 


Township 38 South, Range 1 West, 


Unpatented Primary. 
SW 4 of SE 4, 


Township 39 South, Range 1 West, 


Lot 2, NW 4 of SE 4, 
N ty of NW If, 


Unpatented Primary. 


Township 41 South, Range 1 West, 


AN 


W.M. 


See. Acres 


27 ~=—s-10. 

29 = 40.46 
W. M. 

29-40. 
W. M. 

31 85.19 
W.M. 

3380. 


RY 
33 = 160. 


WOM, 
19 120. 
WM. 


35 40. 
W. M. 


1 73.40 
33-80. 


WM. 
1 640. 
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Jackson County—Continued. 


East SIDE GRANT 


Township 32 South, Range 2 West, W. M. 


Part of Section Sec. Acres 
All, 31 640. 
SY,of NY%,S%, 33° 480. 
Township 38 South, Range 2 West, W. M. 
NE 4, 17 +160. 
S lf, 25 320. 
All, 35 640. 
Township 39 South, Range 2 West, W. M. 
SE 4 of NW 4 of NW Y, 19 10. 
Township 36 South, Range 3 West. 
NW 4 of SEY, of SW YA, 33-10. 
Township 37 South, Range 8 West, W. M. 
NW 14 of NW 14,8 Y%of NW Y, ll i20) 
SE l4 of NE 4, 35 40. 
Township 38 South, Range 3 West, W. M. 
SE \4, 13° 160. 
Township 40 South, Range 3 West, W. M. 
EB Y, of Lot 2, SW 14 of Lot 2, 5 29.68 
Lots 1, 2, 8, 4 and 6, 19 196. 
Township 36 South, Range 4 West, VW. M. 
Sl4,of SW YofSwh, 1 20. 
Township 37 South, Range 4 West, W. M. 
NE 14 of SE 44, 1 40. 


KI, of W % of El of SW Y4 of NEY, 


us. The United States 1035 
East Sip—E Grant—Jackson County—Continued. 


Township 37 South, Range 4 West, W. M. 


Part of Section See. Acres 
W 1 of W 14 of E \, of SE 14 of 
Nw \, 19 10. 
E \% of NW 4, 25 80. 
Total acres, 4,324.68 


Township 38 South, Range 2 East, W. M. 
Unsurveyed Primary. 
NY, 19 320. 
Unsurveyed Primary. 
Township 39 South, Range 3 East, W. M. 


NE 14 and SY, 27 480. 
N 4 and SW 4, 35 480. 
Township 41 South, Range 3 East, IV". M. 
All, 5 640. 
All, 7 640. 
All, 9 640. 
Township 38 South, Range 4 Kast, W. M. 
All, 13 «640. 
All, 23 640. 
All, 25 640. 


Township 33 South, Range 1 West, W. M. 
NW 4 of NEJ4,5 4 of NEY, NW A, 
S lf, 15 600. 
Township 41 South, Range 1 West, W. M. 
All, 3 640. 


1036 


O. & C. BR. R. Co., et al. 


East SipE Gran't—Jackson County—Continued. 


Township 41 South, Range 1 West, W. M. 


Part of Section. Sec. Acres 
All, 5 640. 
All, 7 640. 
All, 9 640. 
All, 11 640. 
N 44, 15 320. 
N if, 17 320. 
Township 39 South, Range 2 West, W. M. 
All, 1 640. 
All, 3 640. 
All, 11 640. 
All, 13 640. 
All, 15 640. 
Township 39 South, Range 2 West, WV. M. 
All, 25 640. 
All, 35 640. 
Township 41 South, Range 2 West, W. M. 
All, 1 640. 
AIL 3 640. 
Unsurveyed Primary. 
Township 41 South, Range 2 West, W. MM. 
All, 5 640. 
All, 7 640. 
All, 9 640. 
All, 11 640. 
N ¥4, 13 320. 
N 4, 15 320. 
N lf, 17 320. 


vs. The United States 1037 


East Sipe Granr—Jackson County—Continued. 


Township 82 South, Range 3 West, W. MM. 


Part of Section. Sec. Acres 
All, 31 640. 
All, 33 640. 
All, 30 6640. 
Township 88 South, Range 3 West, W. M. 
All, 7 640. 
All, 9 640. 
N 1h, 18 320. 
All, 15 640. 
All, 17 640. 
All, 19 640. 
All, 25 640. 
EY, 35 320. 
Township 39 South, Range 38 West, W. M. 
All, 5 640. 
All, 7 640. 
AMI, 17. «640. 
All, 19 640. 
S \%, 23 320. 
W 14 and SE 4, 25 480. 
All, 29 6-40. 
All, 31 6-40. 
All, 35 640. 
Township 40 South, Range + West, W. iM. 
NW 44, 3 160. 
N X, 5 320. 


Total acres, 31,000. 


1038 O. § C. It. Bh. Co. erm 


East Sipe Grant—Jackson County—Continued. 


Selected Indemnity. 
Township 40 South, Range 4 West, W. M. 


Part of Section Sec. Acres 
NW YY, 27 160. 
Total acres, 160. 


West SIDE GRANT. 
Act of May 4, 1870. 


County Primary Surveyed 
Multnomah, 26 
Washington, 40. 
Yamhill, 40. 

Total, 80.26 


West SipE GRANT. 


MULTNOMAH COUNTY. 


Township 1 North, Range 1 East, W. M. 


Part of Section Sec. Acres 
Unpatented Primary. 

Lot 3, 19 26 

Total acres, .26 


Y Anteiin County. 
Township 4 South, Range 6 West, W. M. 
NW 4 of NEY, 13. 40. 


Total acres, 40. 


vs. The United States 1039 


West Sipe Granr—Continued. 


WASHINGTON COUNTY. 
Township 2 North, Range 3 West, W. M. 


Part of Section Sec. Acres 
SW ¥, of SE Y4, 21 3840. 


Total acres, 40. 


O. & C. R. R. Co., et al. 
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vs. The United States 
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vs. The United States 
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(Endorsed. ) 
Joint and Several Answer of O. & C. R. R., South- 
ern Pacific Company and Stephen 'T. Gage. 


Filed Sept. 5, 1911. 
G. H. MARSH, 


Clerk. 


TABLE OF CONTENTS 


Petition in Intervention of B. W. Nunnally et al., 


Order permitting intervention of B. W. Nunnally 
et al., 


Cross Complaint of John L. Snyder et al., 


Demurrer of O. & C. RR. R. Co. et al., to Bull of 
Complaint, 


Demurrer of Union Trust Company to Cross- Bill 
of Jno. L. Snyder et al., 


Demurrer of O. & C. R. R. Co. et al., to petition of 
B. W. Nunnally et al., 


Demurrer of O. & C. R. R. et al., to Cross-Com- 
plaint of Jno. L. Snyder et al., 


Order Submitting all Demurrers, 


Order Overruling Demurrer to Bill of Complaint 
and sustaining Demurrers to Cross Complaint 
and Bills of Intervention, 


639 


640 


677 


694 


[1157] 


1158 O.& C.R.R. Co., et al. 


TABLE OF CONTENTS—Continued 


Page 
Opinion on Demurrers, 696 
Order extending time for defendants to answer, 856 


Order allowing amendment to answer of O. & C. 
R. R. Co. et al., to Bill of Complaint, 857 


Order allowing second amendment to answer of O. 


& C.R. R. Co. et al., to Bill of Complaint, 858 


Joint and several answer of defendants O. & C. 


R. R., Southern Pacific Company and Stephen 
T. Gage, 859 


INDEX TO EXHIBITS 


To Joint and Several Answers of O. & C. R. R., South- 
ern Pacific Company and Stephen T. Gage. 


Exhibit. Document. Pace. 


A Reference to Reports of Oregon & California 
Railroad Company to Auditor of Railroad 
Accounts of the Interior Department, 922 


1 Agreement between the Central Pacific Rail- 
road Company, the Pacific Improvement 
Company and the Southern Pacific Com- 
pany, dated October 11, 1886, 949 


XS) 


Agreement between the Southern Pacific Com- 
pany and the Central Pacific Railroad Com- 


pany, dated February 17, 1885, WT 
3 Agreement between the Southern Pacific Com- 

pany and the Central Pacific Railroad Com- 

pany, dated January Ist, 1888, 968 


4 Schedule of Sales of Granted Lands, including 
those fulfilled by conveyances, and those yet 
outstanding on uncompleted contracts, 971 


The patented lands remaining unsold in the 
East Side Grant, as of date April 30, 1911, 
in total as to counties, 987 


West Side Grant, . 999 
[1159] 


Sr 


1160 O. & C. R. R. Co., et al. 
INDEX TO EXIHIBITS—Continned 


Exhibit. Document. Page. 


6 Schedule of unpatented lands remaining un- 
sold April 30, 1911, described by govern- 
mental subdivision tabulated by counties, 1002 


7 Statement showing right of way through un- 
sold East Side Grant lands required for Ore- 
gon and California Railroad, 1040 


8 Schedule of unsold lands of the East Side 
Oregon and California Railroad Company 
Grant which are under reservation from sale 
on account of timber, iron, coal or oil, which 
they are known or supposed to contain and 
which substances are necessary to the rail- 
road company in the operation and mainte- 
nance of its railroad, 1045 


9 <A few instances of deeds made by the Oregon 
and California Railroad Co., and expressly 
approved by the Interior Department of the 
United States, conveying more than 160 
acres of land-grant lorest Reserve lands to 
a single purchaser, at price exceeding $2.50 


per acre, 1143 


vs. The United States 1161 


INDEX TO ENXHIBITS—Continued 
Exhibit. Document. Page. 


10 A few instances of suits brought by the United 
States against the Oregon and California 
Railroad Co., in the U. S. Circuit Court for 
the District of Oregon, to quiet title to or 
cancel patents for lands of the said Com- 
pany’s East Side Land Grant, in which the 
pleadings or proofs showed sales by said 
Company of lands in suit in quantities ex- 
ceeding 160 acres to single purchasers or at 
prices exceeding $2.50 per acre without ob- 
jection made by the United States to any 
such sale because of land quantity sold to one 
purchaser, or sale price, 1149 


11 Schedule showing the amount of land patented, 
compiled by vears, separately stated, and 
showing the Acts of Congress which are re- 
cited in such patents, ie? 


Index for the entire Transcript will be found in 
back of last volume together with Errata sheet. 


> 


Gnited States Circuit Court 
of Appeals 


Ninth Circuit 


Appeal from the District Court of the Gnited 
States for the District of regon 


OREGON & CALIFORNIA RAILROAD 
COMPANY, A Corporation, et al., 
Defendants and Appellants 


JOHN L. SNYDER, ¢ al., | 
Cross-Complainants and Appellants 


WILLIAM F. SLAUGHTER, et al., 
Interveners and Appellants 


Us. 


THE UNITED STATES OF AMERICA 
Appellee 


O 


TRANSCRIPT OF RECORD 
VOLUME III 


oer 
PAGES ree | l see 


APR 4- 1914 


TITLE 


NAMES AND ADDRESSES OF 
SOLICITORS UPON THIS APPEAL 


For Appellants 
OREGON & CALIFORNIA R. R. CO., et al.: 


WM. F. HERRIN, 

P. F. DUNNE, 

J. KE. FENTON, 
San Francisco, Cal. 


WM. D. FENTON, 
Portland, Oregon. 


For Appellants—JNO. L. SNYDER, et al.: 
A. W. LAFFERTY, 
Portland, Oregon. 


For Appellants—WM. F. SLAUGHTER, et al.: 
L. C. GARRIGUS, 
A. W. LAFFERTY, 
MOULTON & SCHWARTZ, 
Portland, Oregon. 
DAY & BREWER, 
Seattle, Wash. 
A. C. WOODCOCK, 
Eugene, Oregon. 


For Appellee: 
JAMES C. McREYNOLDS, 


Attorney General. 
CLARENCE L. REAMES, 
U. S. Dist. Attorney for Oregon. 
B. D. TOWNSEND, 
F, C. RABB, 
Special Assistants to the 
Attorney General. 


No. 


Ginited States Circuit Court 
of Appeals 


Ninth Circuit 


Appeal from the District Court of the Gnited 
States for the District of Oregon 


OREGON & CALIFORNIA RAILROAD 
COMPANY, A Corporation, et al., 
Defendants and Appellants 


JOHN L. SNYDER, et al., 
Cross-Complainants and Appellants 


WILLIAM F. SLAUGHTER, et al., 
Interveners and Appellants 


US. 


THE UNITED STATES OF AMERICA 
Appellee 


O 


TRANSCRIPT OF RECORD 


VOLUME III 
PAGES 1165-1550 


vs. The United States 1165 


And afterwards, to-wit, on the 2nd day of January, 
1912, there was duly FILED in said Court, an Amend- 
ed Answer in words and figures as follows, to-wit: 


[AMENDED ANSWER OF UNION TRUST 
COMPANY OF NEW YORK] 


[TITLE] 


No. 3340. 


The amended answer of Union Trust Company of 
New York, individually and as ‘Trustee under the mort- 
gage of the Oregon and California Railroad Company 
to this defendant, dated July 1st, 1887, in the bill called 
“Union Trust Company (individually and as trustees) ,” 
one of the above named defendants, to the bill of com- 
plaint of United States of America, complainant. 


This defendant, now and at all times hereafter saving 
and reserving to itself all and all manner of benefits or 
advantages of exception which may be had or taken to 
the many errors, uncertainties, imperfections and _ in- 
sufficiencies in the complainant’s said bill contained, for 
answer thereto, or unto so much or such parts thereof 
as this defendant is advised that it is material or neces- 
sary for it to make answer unto, answering, says: 


I. 


Answering the allegations contained in the first sub- 
division of the bill of complaint herein, this defendant 
admits that the defendant Oregon and California Rail- 
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road Company now is, and at all times mentioned in the 
bill of complaint was, a corporation organized under the 
laws of the State of Oregon, and a resident and citizen 
of said State. 

This defendant also admits that the defendant South- 
ern Pacific Company now is, and at all times mentioned 
in the bill as to it, was, a corporation organized under 
the laws of the State of Kentucky, and a resident and 
citizen of that State. 

It also admits, upon information and belief, that the 
defendant, Stephen T. Gage, is a resident and citizen of 
the City of Oakland, State of California, and not of the 
City of San Francisco, as alleged in the bill, and is sued 
in his own right and also as sole surviving trustee under 
a certain deed of trust described in the bill. 

It also admits that this defendant, Union Trust Com- 
pany of New York, now is, and at all times mentioned in 
the bill of complaint as to it, was, a corporation organ- 
ized under the laws of the State of New York, and a 
resident and citizen of said State. 

This defendant has no knowledge or information 
sufficient to form a belief as to the remaining allega- 
tions contained in said subdivision first of the bill, and 
therefore denies the same. 


II. 


Answering the allegations contained in the second 
subdivision of the bill of complaint, this defendant ad- 
mits that Acts were passed by the Congress of the 
United States and approved on the 25th day of July, 
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1866, and on the 25th day of June, 1868, respectively, 
the provisions of which Acts are correctly set forth in 
said second subdivision of the bill. 


Tif. 


Answering the allegations contained in the third sub- 
division of the bill, this defendant denies, upon informa- 
tion and belief, that no right, title or interest in or to 
any of the grants, franchises or other benefits in the 
State of Oregon, provided for by said Act of Congress 
approved July 25th, 1866, was ever acquired by any 
corporation or person or otherwise, except at the time, 
in the manner and upon the terms and conditions set 
forth in said bill of complaint; and, on the contrary, 
avers that certain rights, titles and interests in and to 
the grants, franchises and other benefits in the State 
of Oregon, provided for by the said Act, were acquired 
by this defendant and other persons and corporations, 
as will hereinafter be shown, otherwise than at the times, 
in the manner, or upon the terms or conditions set forth 
in the bill. 

Upon information and belief, this defendant adimits 
that on or about October 6th, 1866, proceedings were 
had by which certain persons attempted to organize, 
under the general incorporation laws of the State of 
Oregon, a corporation bearing the corporate name “Ore- 
gon Central Railroad Company,” having its principai 
office in the City of Portland, in the State of Oregon. 

Upon information and belief, this defendant admits 
that the said Cregon Central Railroad Company pro- 
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jected its line of railroad from the City of Portland, 
in a westerly direction, through the village of Forest 
Grove, and thence southerly to and beyond the village 
of McMinnville, on the westerly side of the Willamette 
River; and it admits that thereafter the said company 
was known as the “West Side’ Company and the said 
railroad was known as the “West Side” Railroad. 

This defendant admits that on October 10th, 1866, 
the Legislature of the State of Oregon adopted, and 
the Governor of the State of Oregon approved, a joint 
resolution, which is correctly set forth on pages 11 and 
12 of the bill. 

This defendant admits, upon information and belief, 
that the said West Side Company, assuming itself to 
have been lawfully designated by said joint resolution, 
under the first section of said Act of July 25th, 1866, 
as the corporation to construct the portion of said rail- 
road in Oregon and to thereby earn the lands granted 
by said Act pertaining to the portion of said railroad 
to be constructed in the State of Oregon, through its 
Board of Directors, adopted a resolution in terms as- 
senting to said Act of July 25th, 1866, and on or about 
July 6th, 1867, filed an authenticated copy thereof, 
together with a certified copy of its Articles of Incorpo- 
ration, and a certified copy of the said joint resolution 
of October 10th, 1866, in the office of the Secretary of 
the Interior. 

This defendant admits and avers, upon information 
and belief, that on or about August 20th, 1868, said 
West Side Company filed in the office of the Secretary 
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of the Interior, a map of survey of its projected line of 
railroad on the west side of said Willamette River, as 
hereinbefore set forth. 

This defendant admits and avers, upon information 
and belief, that on or about April 22nd, 1867, certain 
persons, residents of the State of Oregon, then and 
thereafter contending that said West Side Company 
was never lawfully incorporated or organized, and de- 
signing to secure the several grants, franchises and other 
benefits of the said Act of Congress approved July 25th, 
1866, caused certain proceedings to be had and taken 
which were intended to incorporate and organize, under 
the general incorporation laws of the State of Oregon, 
a corporation bearing the corporate name “Oregon Cen- 
tral Railroad Company,” having its principal place of 
business at the City of Salem, in Oregon; which last 
named company projected its railroad from Portland 
southerly, along the easterly side of the Willamette 
River, and was thereafter known as the “East Side” 
Company, and its said railroad was thereafter known 
as the “East Side” railroad. 

This defendant admits, upon information and belief, 
that the said East Side Company, in furtherance of its 
said design, on October 20th, 1868, procured to be 
adopted by the Legislature, and approved by the Gover- 
nor, of Oregon, the joint resolution, a correct copy of 
which is set forth on pages 13 and 14 of the bill. 

This defendant admits, upon information and belief, 
that a controversy arose between the West Side Com- 
pany and the East Side Company as to which company 
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was entitled to the grants, franchises and privileges made 
and provided by the said Act of July 25th, 1866, which 
controversy continued until about January, 1870. 

This defendant denies that the said Act of July 25th, 
1866, prescribed as a condition precedent to the vesting 
of any of the grants contained therein, that the company 
designated by the Legislature of the State of Oregon 
should file in the Interior Department, within one year 
thereafter, or at all, its assent to said Act or any terms 
and conditions thereof, as alleged in the bill. 


This defendant denies that the time within which to 
file an assent as aforesaid, had expired prior to the 
designation of the Mast Side Company by the Legisla- 
ture of Oregon on October 20th, 1868, or otherwise than 
as provided by the said Act of July 25th, 1866; and this 
defendant denies, upon information and belief, that be- 
cause of any premises set forth in the bill, the East 
Side Company did apply to Congress during the session 
thereof commencing in December, 1868, or at any time, 
for an extension of the time within which to file its assent, 
as set forth in the bill; and further denies that in that 
behalf, or at all, the East Side Company did lay before 
Congress the said joint resolution of the Legislature of 
Oregon, or in that behalf, or at all, did represent that all 
or any of the recitals thereof were true; and this defend- 
ant further denies that because of any premises set forth 
in the bill, or then, or subsequently existing, the several 
or any of the grants, franchises or privileges of the said 
Act of July 25th, 1866, had lapsed, or the or any benefits 
thereof would be wholly, or at all, lost to the State of 
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Oregon unless revived by Congress, in the manner set 
forth in the bill, or otherwise, or at all. 


This defendant avers, upon information and belief, 
that the said Act of July 25th, 1866, authorized and 
empowered the California & Oregon Railroad Com- 
pany, and such company, if any, organized, under the 
laws of Oregon as the Legislature of that State should 
designate, or either of said companies, to construct a 
continuous railroad from Portland, in Oregon, to con- 
nection, on the same track gauge, with the Central 
Pacific Railroad in California; that under and pursuant 
to the provisions of the said Act the said California & 
Oregon Railroad Company duly filed its assent to the 
said Act on or about October 8th, 1866, and duly com- 
pleted the first twenty-mile section of the said railroad 
from its connection with the Central Pacific Railroad 
northerly through the Sacramento Valley to the Town 
of Wheatland on or about October 28th, 1867; and that 
thereafter, prior to December, 1887, the said California 
& Oregon Railroad Company and the Central Pacific 
Railroad Company, its successor by amalgamation and 
consolidation, completed construction of the railroad in 
California provided for by the said Act of Congress, 
and aided the defendant Oregon & California Railroad 
Company to complete its railroad from Ashland, in 
Oregon, to a connection with said California & Oregon 
railroad, at or near the southern boundary line of Ore- 
gon. And this defendant avers, upon information and 
belief, that the said filmg of assent and construction, and 
subsequent acceptance by the United States of the said 
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railroad as constructed, constituted such full and specific 
performance of the requirements of the said Act of 1866 
as that none of the provisions of Section 8 thereof were 
at any time operative, wholly or in part. 

This defendant admits that Congress passed the Act 
approved April 10, 1869, and that the same is correctly 
set forth in the bill at pages 15 and 16 thereof; but it 
denies that by said Act the Congress expressly, or other- 
Wise, imposed any condition that the lands granted by 
the said Act of July 25th, 1866, should be sold to actual 
settlers only, and in quantities not greater than one 
quarter-section to one purchaser and at a price not ex- 
ceeding $2.50 per acre, as set forth in said bill. 

This defendant admits, upon information and belief, 
that on or about June 8th, 1869, the Board of Directors 
of the Kast Side Company adopted the resolution cor- 
rectly set forth on pages 16 and 17 of the bill; and that 
on or about June 24th, 1869, a certified copy of the said 
resolution was filed in the office of the Secretary of the 
Interior. 

This defendant admits, upon information and belief, 
that on or about October 29th, 1869, the Kast Side Com- 
pany filed in the Secretary of the Interior’s office a map 
of survey and location of the first sixty miles of its pro- 
jected railroad; that on December 24th, 1869, the said 
company completed construction of the first twenty miles 
of the said railroad commencing at Portland; and that 
on December 31st, 1869, the said twenty miles of con- 
structed railroad was examined and approved by Com- 
missioners appointed by the President of the United 
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States pursuant to the provisions of Section 4 of the said 
Act of July 25th, 1866. 

This defendant denies, upon information and belief, 
that the said West Side Company did not complete the 
construction of any part of its line of railroad pursuant 
to the terms and conditions of said Acts of Congress, or 
that at any time did said West Side Company acquiesce 
in the substitution of the said East Side Company, as 
alleged in the bill, and denies that there was any substi- 
tution of said East Side Company, as alleged. 

This defendant avers, upon information and belief, 
that said West Side Company obtained and accepted a 
grant of lands, franchises and benefits pertaining to so 
much of its aforesaid projected railroad as extended 
from Portland by way of Forest Grove to McMinnville, 
and pertaining to a contemplated railroad from Forest 
Grove northerly to Astoria, conferred by Act of Con- 
gress approved May 4th, 1870, correctly set forth on 
pages 22 to 25 of the bill. 

This defendant denies, upon information and belief, 
that said West Side Company ever abandoned or waived 
all or any claim to the said grants, privileges or fran- 
chises of which the said Kast Side Company became and 
was the recipient, or that the grant of lands or franchises 
or any other benefits conferred on said Wset Side Com- 
pany by the said Act of May 4th, 1870, was applied for, 
obtained, accepted or made in lieu of any grant of lands 
or franchises or benefits provided by the said Act of July 
25th, 1866. 

This defendant denies that no right, title or interest 
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in or to any grants, f ranchises or other benefits provided 
by the said Act of July 25th, 1866, was ever acquired by, 
through or under the West Side Company ; and it denies 
that no right, title or interest in or to any grants, fran- 
chises or other benefits provided by the said Act of July 
Sth, 1866, were ever acquired by, through or under the 
Hiast Side Company except by virtue of or expressly 
subject to terms or conditions imposed by the said Act of 
April 10th, 1869; and this defendant avers that no con- 
dition or conditions was or were, expressly or otherwise, 
imposed by the said Act of April 10th, 1869; and it avers, 
further, that all the grants, franchises and other benefits 
in Oregon provided by the said Act of July 25th, 1866, 
were acquired by the East Side Company, and were so 
acquired otherwise than by virtue of or subject to any 
provisions of the said Act of April 10th, 1869. 

This defendant admits, upon information and belief, 
that the East Side Company became involved in litiga- 
tion questioning its right to use its corporate name, but 
denies that the said company became involved in any liti- 
gation questioning the validity of its incorporation or or- 
ganization. 

This defendant admits, upon information and belief, 
that on or about March 17th, 1870, the defendant Oregon 
& California Railroad Company was organized under 
the general incorporation laws of Oregon, and that, on 
the same day, its Articles of Incorporation were executed 
in triplicate and filed, one in the office of the Secretary 
of State of the State of Oregon, one in the office of the 
Clerk of Multnomah County, Oregon (being the County 
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in which the principal office of said company was lo- 
cated), and one in the office of the Secretary of the said 
company, at Portland, Oregon. 

This defendant admits that on or about March 29th, 
1870, the Kast Side Company executed and delivered to 
the defendant Oregon & California Railroad Company a 
certain instrument in writing, copied as “Exhibit B” to 
the bill, on pages 74 to 97 thereof, purporting to convey 
unto said defendant all property of the Kast Side Com- 
pany, including the last named company’s right, title and 
interest in and to the grants, franchises and other bene- 
fits provided by the said Act of July 25th, 1866, and the 
Acts amendatory thereof; and that thereafter, during 
March and April, 1870, the said instrument was record- 
ed in the offices of the County Recorders of the several 
counties in which was situated any of the lands granted 
by the said Act of July 25th, 1866. 


This defendant avers that the purpose, intent and 
effect of the said instrument was, as appears on the face 
thereof, to operate as a sale and conveyance of all prop- 
erty therein described; and this defendant admits and 
avers that the said instrument did constitute the defend- 
ant Oregon & California Railroad Company the grantee, 
by purchase and deed of conveyance, of the Kast Side 
Company, of all property and rights of the East Side 
Company, including the right to construct, complete, 
equip, and maintain the railroad provided for by the 
said Act of July 25th, 1866, and in aid thereof to receive 
and exercise the grants, francaises and other benefits in 
that behalf offered and extended as aforesaid, upon all 
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the terms and conditions provided in the said Act of July 
25th, 1866. 

This defendant denies that the purpose, intent or 
effect of the said instrument was not to operate as a sale 
or conveyance of any of the lands granted by the afore- 
said Acts of Congress; this defendant denies that the 
purpose, intent or effect thereof was to constitute the 
Oregon & California Railroad Company the successor of 
the East Side Company to construct, complete or equip 
the said line of railroad, otherwise than as grantee by 
purchase and under the said deed of conveyance; and 
this defendant further denies that by reason of the said 
instrument, or otherwise, the Oregon & California Rail- 
road Company became or was in anywise obligated by 
the terms and provisions of the said Act of April 10, 
1869. 

This defendant admits, upon information and belief, 
that on or about April 4th, 1870, the Board of Directors 
of the Oregon & California Railroad Company passed 
the resolution copied on pages 20 and 21 of the bill; and 
that on or about April 28th, 1870, the Oregon & Cali- 
fornia Railroad Company filed an authenticated copy of 
the said resolution, together with a certified copy of the 
said deed of conveyance of March 29th, 1870 (“Exhibit 
B” to the bill), in the office of the Secretary of the In- 
terior; and it admits and avers that continuously since 
April 28th, 1870, the Oregon & California Railroad 
Company has assumed to be, and the United States has 
recognized and treated it as, the successor in interest by 
purchase and deed of conveyance of the East Side Com- 
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pany, of and to all the rights and property described in 
the said deed of March 29th, 1870. 


This defendant has no knowledge or information 
sufficient to form a belief as to the remaining allegations 
contained in the said third subdivision of the bill, and 


therefore denies the same. 
IV. 


Answering the allegations contained in the fourth 
subdivision of the bill, this defendant admits that the 
Congress of the United States passed the Act set forth 
in said subdivision of the bill, approved May 4th, 1870, 
which said Act was entitled as, and was in the terms set 
forth, in said subdivision of the bill; but this defendant 
denies, on information and belief, that the West Side 
Company at any time abandoned or waived all or any 
claim to any of the grants, franchises or other benefits of 
the said Act of July 25th, 1866, or importuned Congress 
to extend to it in lieu thereof or otherwise or at all any 
grant of lands, or franchises or other benefits pertaining 
to its projected line of railroad known as the West Side 
Line, or otherwise, or at all, or that in such behalf Con- 
gress passed the Act approved May 4th, 1870. 

This defendant admits, upon information and belief, 
that by the words “Oregon Central Railroad Company” 
in the said Act of May 4, 1870, Congress intended to, and 
did refer to and mean the West Side Company; it admits 
and avers that the line of railroad specified in the Act 
of May 4, 1870, in so far as it extends from Portland to 
McMinnville by way of Forest Grove, is substantially 
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the same (although not identical with) the line of rail- 
road theretofore projected by the West Side Company 
between the said points. 

This defendant admits, upon information and belief, 
that on or about July 2, 1870, the Board of Directors of 
the West Side Company adopted a resolution assenting 
to the said Act of May 4, 1870, and that on or about 
July 20, 1870, the West Side Company filed an authenti- 
cated copy of said resolution in the office of the Secretary 
of the Interior. 

This defendant has no knowledge or information suf- 
ficient to form a belief as to the remaining allegations 
contained in said fourth subdivision of the bill, and there- 


fore denies the same. 


V. 


Answering the fifth subdivision of the bill, this de- 
fendant admits and avers, upon information and belief, 
that by the issuance or negotiation or pledge of mortgage 
bonds, but not otherwise, approximately $8,000,000 was, 
during the year 1870, procured by the Oregon & Cali- 
fornia Railroad Company, and approximately $1,000,- 
000 was, during the year 1871, procured by the West 
Side Company; and that with the funds thus procured 
the work of further constructing the East Side railroad 
and West Side railroad was proseeuted until about 
January, 1873. 

This defendant admits and avers, upon information 
and belief, that prior to January, 1873 (but not wholly 
during said “period of construction,” as alleged on page 
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26 of the bill), the East Side railroad was constructed 
and extended from Portland to a point near Roseburg, 
distant approximately 197 miles from Portland and that 
prior to January, 1873, and during said “period of con- 
struction” the West Side railroad was completed from 
Portland to McMinnville by way of Forest Grove, a 
distance of approximately 47 miles. 

This defendant avers, upon information and belief, 
that the construction of the East Side railroad was com- 
menced during the month of April, 1868; that a section 
thereof, extending about 20 miles southerly therefrom, 
was completed on the 24th of December, 1869; that 
prior to the year 1870, a portion of the next 20-mile 
section of the Mast Side railroad, extending southerly 
from the said point, was constructed and that the re- 
mainder of the said 197 miles of railroad was constructed 
during the years 1870, 1871 and 1872. 

This defendant admits, upon information and belief, 
that about January, 1873, the funds of each of the said 
companies became exhausted and that because thereof, 
further construction of both railroads was temporarily 
suspended; that the construction of the Kast Side rail- 
road was not resumed until about June, 1881, and that 
the construction of the West Side railroad was never 
resumed; but this defendant denies, upon information 
and belief, that further construction of either railraod 
was abandoned at any time. 

This defendant admits, upon information and belief, 
that on or about July 24th, 1874, direction and control of 
the financial affairs of each of said companies were as- 
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sumed and thereafter exercised by the creditors thereof 
organized under the name of “Bondholders Committee,” 
and that on or about February 29, 1876, all of the capital 
stock of both companies was acquired by said Bond- 
holders Committee, and for several years thereafter the 
affairs of said two companies were conducted by and 
under the direction and control of the said Bondholders 
Committee. 


This defendant admits and avers, upon information 
and belief, that on or about October 6, 1880, the West 
Side Company executed and delivered unto the defend- 
ant Oregon & California Railroad Company, an instru- 
ment in writing purporting to grant, bargain, sell, as- 
sign, transfer and convey to the said Oregon & Cali- 
fornia Railroad Company all franchises, rights, priv- 
ileges, and property of said West Side Company, in- 
cluding the right, title and mterest of said West Side 
Company in and to the grants, franchises and other 
benefits of said Act of Congress, approved May 4, 1870, 
as more fully appears from the copy of said instrument 
attached to the bill as “Exhibit C.” This defendant 
avers that the said instrument did grant, bargain, sell, 
assign, transfer and convey to the said defendant Ore- 
gon & California Railroad Company all of the property 
then owned or possessed by the West Side Company, in- 
cluding the right, title and interest of said Company 
in and to the grants, franchises and other benefits of the 
said Act of Congress, approved May 4, 1870, and that 
a duly authenticated copy of said deed of conveyance 
was filed in the Department of the Interior on or about 
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October 20, 1880, and this defendant denies, upon in- 
formation and belief, that the said instrument was ex- 
ecuted or delivered for the purpose of merging the West 
Side Company with the Oregon & California Railroad 
Company or for any purpose other than that therein 
stated and apparent on the face thereof. 

This defendant avers, upon information and belief, 
that the said instrument was and is a bona fide deed of 
sale and conveyance, the true meaning, purpose and in- 
tent of which is set forth and stated therein; and upon 
information and belief it denies that the purpose, intent 
or effect thereof was or is, as stated in the bill, not to 
operate as a sale or conveyance of any of the lands 
granted by Act of Congress, approved May 4th, 1870, 
but to constitute the Oregon & California Railroad Com- 
pany the successor of the West Side Company to con- 
struct, complete and equip the line of railroad aforesaid, 
particularly that part thereof extending from Forest 
Grove to Astoria; and it avers that the said instrument 
constituted the Oregon & California Railroad Company 
the grantee in law and in fact of the West Side Com- 
pany by sale and deed of conveyance as aforesaid of all 
the rights and property therein described. 


This defendant admits and avers, upon information 
and belief, that at all times since the execution and de- 
livery of the said last mentioned deed of conveyance, the 
defendant Oregon & California Railroad Company has 
assumed to be, and the United States has recognized and 
treated it as, the successor in interest by purchase and 
deed of conveyance of the West Side Company of, in 
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and to all franchises, rights and property described in 
said deed of conveyance. 

This defendant admits that some, but denies that all, 
of the transactions set forth in the bill as of date sub- 
sequent to October 6, 18890, relate to or affect both of said 
grants of land. 

This defendant has no knowledge or information 
sufficient to form a belief as to the remaining allegations 
contained in said fifth subdivision of the bill, and there- 
fore denies the same. 


VI. 


This defendant, answering the allegations contained 
in the sixth subdivision of the bill, admits and avers, 
upon information and belief, that on or about May 7th, 
1881, the financial affairs of the Oregon & California 
Railroad Company were adjusted substantially, but 
avers not wholly, as follows: All of the capital stock was, 
by action of its Board of Directors and its stockholders, 
cancelled; that the amount of the capital stock of the 
Oregon & California Railroad Company was then estab- 
lished at and has ever since remained and still is of the 
total par value of $19,000,000, consisting of $12,000,000 
preferred stock and $7,000,000 common stock, and that 
im payment of its then existing indebtedness, with ac- 
crued interest thereon, all of the said new capital stock 
was then issued and ever since has been and still is out- 
standing; that by the issuance of said new capital stock 
and by part of the proceeds of the new bond issue, re- 
ferred to on page 80 of the bill, all of the then existing 
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indebtedness of the Oregon & California Railroad Com- 
pany was fully paid and discharged and the several mort- 
gages and instruments purporting to secure the same 
were cancelled and satisfied. 


This defendant admits that on June 2, 1881, the de- 
fendant Oregon & California Railroad Company ex- 
eeuted and delivered to Henry Villard, Robert Peebles 
and Charles Edward Bretherton, as Trustees, for the 
owners and holders of the said preferred stock, an in- 
strument in writing which purported to, and this de- 
fendant avers did, convey to said ‘Trustees all of the 
lands of both of the said land grants in trust to secure 
to the owners of the said preferred stock a right and 
interest (not merely some pretended right or interest, 
as is alleged on page 29 of the bill) in and to the land 
of the said land grants, as more particularly appears 
by the said instrument, a copy of which is attached to 
the bill (pp. 104 to 129), as “Exhibit D,” and made 
part thereof; and this defendant avers that the said in- 
strument, “Exhibit D,’’ was made, executed and de- 
livered subject to the prior Trust Mortgage of June 
1, 1881, referred to and described in the first paragraph 
on page 110 of the bill, as is expressly stated in the sec- 
ond paragraph, page 114 of the Trust Mortgage (“Ex- 
hibit D”’ attached to the bill). 

This defendant admits that “Exhibit D” purports to 
authorize said Trustees and their successors, in case of 
grantor’s failure to make the payments therein provided 
for, to sell and convey the mortgaged lands to persons 
other than actual settlers, and in quantities more than 
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one quarter-section to each purchaser and for a price 
exceeding $2.50 per acre; but this defendant denies that 
said instrument purports to convey or purports to au- 
thorize the said trustees to convey the said land for pur- 
poses other than those described in or by the said land 
grants respectively, and this defendant denies that the 
said instrument was or is in violation, or breach of, any 
of the terms or conditions of each or either of the said 
land grants. 

This defendant admits, upon information and belief, 
that on or about June 28th, 1881, the said trust mortgage 
was recorded in the office of the County Recorder of 
Multnomah County, in Book 2700, page 179, and that 
about the same time it was recorded in the offices of the 
County Recorders of the several counties in which was 
situated any part of the lands granted by either of said 
land grant acts. 

This defendant admits, upon information and belief, 
that thereafter such proceedings were had and taken un- 
der the provisions of the said instrument, “Exhibit D” 
attached to the bill, by and with the consent and co- 
operation of the Oregon & California Railroad Com- 
pany, that the defendant, Stephen T. Gage, became the 
sole surviving trustee thereunder. 

This defendant further admits, upon information and 
belief, that by the issuance and negotiation of its cor- 
porate bonds, bearing date June 1, 1881, and May 26, 
1888, respectively, known and designated as “First 
Mortgage Bonds” and “Second Mortgage Bonds,” re- 
spectively, the defendant Oregon & California Railroad 
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Company provided approximately $5,000,000 further 
construction funds; and that on or about June 1, 1881, 
the work of constructing the East Side Railroad was 
resumed and thereafter continued, until about January, 
1884, and that between June 1, 1881, and January, 1884, 
the East Side railroad was constructed and extended 
from Roseburg to a point about one and one-half miles 
southerly from Ashland in the State of Oregon, a dis- 
tance of approximately 145 miles. This defendant ad- 
mits, upon information and belief, that about January, 
1884, the last mentioned construction funds became ex- 
hausted and the work of construction was discontinued 
until about April, 1887, when it was resumed; but this 
defendant denies, upon information and belief, that the 
work of construction was at any time abandoned. This 
defendant admits and avers, upon information and be- 
lief, that on or about January 19, 1885, default having 
been made in the payment of interest on its First Mort- 
gage Bonds and Second Mortgage Bonds, a suit was 
brought in the United States Circuit Court for the Dis- 
trict of Oregon by the holders of said bonds against the 
Oregon & California Railroad Company and others; that 
on or about January 19, 1885, the railroad and other 
property of the defendant Oregon & California Rail- 
road Company were, by order of said court, placed in 
the hands of a receiver appomted for that purpose. 
This defendant admits, upon information and belief, 
that on May 12th, 1887, the genera] status of the said 
land grants was as follows: Under the East Side grant, 
during the years 1871 and 1877, inclusive, patents for 
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323,078.68 acres of land, being land contiguous to the 
first 125 miles of the East Side Railroad, were applied 
for by and issued to the defendant Oregon & California 
Railroad Company. ‘This defendant avers, upon in- 
formation and belief, that the said patents were issued to 
the said Oregon & California Railroad Company as 
owner of said East Side grant under and by virtue of 
the said deed of March 29, 1870 (Exhibit “B” to bill), 
and not otherwise; and this defendant admits, upon in- 
formation and belief, that no patents were issued for 
lands of the East Side grant prior to the year 1898, 
except the said patents issued during the years 1871 to 
1877, inclusive; that no patents under the West Side 
grant were issued prior to the year 1895; that the total 
length of the Kast Side railroad is approximately 367 
miles; that with the exception of the northerly 197 miles 
thereof, no part of the Kast Side railroad was con- 
structed within the times prescribed by the terms of said 
East Side grant; and that on May 12, 1887, the portion 
thereof extending from Ashland to the southern bound- 
ary line of the State of Oregon remained unconstructed ; 
that that part of the West Side railroad, extending from 
Forest Grove to Astoria was never constructed, and that 
by reason thereof the granted lands appertaining to said 
unconstructed railroad were by Act of Congress, ap- 
proved January 31, 1885, entitled “An Act to declare 
forfeiture of certain lands granted to aid in the eon- 
struction of a railroad in Oregon,” forfeited to, and the 
ownership thereof resumed by, the United States. 


This defendant admits, upon information and belief, 
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that of the aforesaid granted lands 163,430.28 acres 
(not “approximately 250,000 acres” as stated in the bill) 
were sold by the Oregon & California Railroad Com- 
pany prior to May 12, 1887; that nearly all of said lands 
were sold to actual settlers and in small quantities, 
although it avers, upon information and belief, that in 
a few cases sales were made in quantities exceeding 160 
acres to a single person and for prices slightly in excess 
of $2.50 per acre; that such sales were so made for the 
reasons hereinafter set forth and not because of any 
provisions in said Joint Resolution of April 10, 1869, 
or Section 4 of the said Act of May 4, 1870. 

This defendant has no knowledge or information 
sufficient to form a belief as to the remaining allegations 
contained in said sixth subdivision of the bill, and, there- 
fore, denies the same. 


VII. 


This defendant, answering the seventh subdivision of 
the bill, admits, upon information and belief, that the 
stockholders of the Oregon & California Railroad Com- 
pany became and were organized under the name of 
“Stockholders Committee” and that certain of the own- 
ers of the aforesaid mortgage bonds became and were 
organized under the name of “Frankfort Bondholders’ 
Committee” and that certain others of the holders of said 
bonds became and were organized under the name of 
“Yondon Bondholders’ Committee,” said Bondholders 
Committee representing the owners of substantially all 
of the aforesaid First Mortgage Bonds and Second 
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Mortgage Bonds. 
This defendant admits that on or about the 28th day 


of March, 1887, a certain contract in writing was made 
and entered into by and between the parties therein 
named, a copy of which contract marked “Exhibit 2” is 
attached to the bill; but this defendant denies that, by 
virtue of said contract or at all, the effect of the same 
was such that the defendant Oregon & California Rail- 
road Company, together with its lines of railroad, was 
absorbed by and merged into any “system” or corpora- 
tion and that the independent corporate existence of said 
Oregon & California Railroad Company ceased virtually 
or at all. 


This defendant admits, upon information and belief, 
that on or about May 12, 1887, all of the capital stock 
and all of the Second Mortgage Bonds of the defendant 
Oregon & California Railroad Company were trans- 
ferred, assigned and delivered unto said Pacific Im- 
provement Company and that all of the said First Mort- 
gage Bonds were assigned, transferred and delivered 
unto the said defendant the Southern Pacific Company, 
but denies on information and belief that such or any 
of such assignments, transfers and deliveries were made 
wholly pursuant to the said contract. 

This defendant admits, upon information and belief, 
that, during all the times mentioned in the bill as to it, 
the Pacific Improvement Company was a corporation 
organized and existing under the laws of the State of 
California. 

This defendant admits, upon information and belief, 


vs. The United States 1189 


that on or about January 3, 1888, the defendants Oregon 
& California Railroad Company and Southern Pacific 
Company made and entered into a lease a copy of which 
is attached to the bill as “Exhibit F,” whereby all the 
railroads and other property of the Oregon & California 
Railroad Company used in connection with them for the 
operating purposes of said railroads were leased to the 
Southern Pacific Company for the term of forty years. 
This defendant admits, upon information and belief, that 
the said lease remained in full force and effect until on or 
about August Ist, 18938, when the same defendants en- 
tered into a similar lease for the same property for the 
term of thirty-four years, a copy of which last mentioned 
lease is attached to the bill as “Exhibit G”; that the 
Southern Pacific Company entered into possession of the 
leased property on or about June 6, 1888, under the first 
mentioned lease and at all times since has been and still 
is in possession thereof, operating the said railroads and 
enjoying all benefits and profits to which it is entitled as 
such lessee. This defendant avers that in said leases 
or either thereof there was not included any of the lands 
granted by said Acts of Congress of July 25, 1866, and 
March 4, 1870. 

This defendant admits that on or about January 8, 
1888, the defendant Oregon & California Railroad Com- 
pany executed and delivered unto the defendant Union 
Trust Company a certain instrument in writing dated 
July 1, 1887, a copy of which is attached to the bill as 
“Exhibit H,” and this defendant avers that he said in- 
strument purported to and did mortgage and convey in 
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trust unto the Union Trust Company the railroad and 
lands and other property of the Oregon & California 
Railroad Company therein described for the uses and 
purposes therein set forth, and, among other things, to 
secure the payment of certain bonds to be issued and sold 
by and in the name of the defendant Oregon & California 
Railroad Company. 


This defendant admits that, by the language con- 
tained in the said last mentioned instrument, “And all 
the property, real, personal or mixed, which on the 12th 
day of May, 1887, was covered by the mortgage securing 
the then existing First Mortgage Bonds of the Oregon 
& California Railroad Company,” reference was had and 
intended to be had to a certain deed of trust executed by 
the defendant Oregon & California Railroad Company 
to Henry Villard, Horace White and Charles Edward 
Bretherton, as Trustees, dated June 1, 1881, a copy of 
which is attached to the bill as “Exhibit I’; and this de- 
fendant admits that on or about January 18, 1888, the 
said mortgage deed of July 1, 1887, was recorded in the 
office of the County Recorder of Multnomah County in 
Book 63 of Mortgages at page 287, as stated in the bill, 
and about the same time was recorded in the offices of the 
County Recorders of each of the several counties in Ore- 
gon in which was situated any of the lands granted 
by the said Acts of Congress of July 25, 1866, and March 
4, 1870, or either thereof. 

This defendant admits that the defendant Oregon & 
California Railroad Company executed certain bonds 
provided for by the said instrument bearing date July 1, 
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1887, and delivered the same to this defendant, but it 
avers that the said bonds were delivered to this defend- 
ant to be countersigned by it as ‘Trustee named in said 
mortgage or trust deed and not otherwise, and that this 
defendant countersigned said bonds and delivered the 
same to the defendant Oregon & California Railroad 
Company or upon its order, but 1t denies that it nego- 
tiated the said bonds or any thereof. It admits that there 
are still outstanding of said bonds $17,745,000 in amount, 
and that the payment of the said bonds, both as to prin- 
cipal and interest, was by indorsement thereon in writing 
guaranteed by the defendant Southern Pacific Com- 
pany. 

This defendant further admits, upon information and 
belief, that the proceeds of said bonds were used to pay 
the cost of constructing, completing and improving the 
said Oregon & California Railroad Company’s railroads, 
but it denies upon information and belief, that any pro- 
ceeds from the sale of said bonds were used by the de- 
fendant Southern Pacific Company to purchase secur- 
ities of the defendant Oregon & California Railroad 
Company or that the said bonds inured to the exclusive 
or any benefit of the defendant Southern Pacific Com- 
pany or that the outstanding bonds in fact or at all 
represent or constitute any indebtedness of the defendant 
Southern Pacific Company or that it is hable for the pay- 
ment of the same except under and by virtue of its said 
guarantee of the payment thereof. 

This defendant admits that the said mortgage deed 
of July 1, 1887, purports to convey, and avers that it 


1192 O.& C.R. R. Co., et al. 


does convey, by way of mortgage to secure payment of 
the said bonds, the property therein described, includ- 
ing the said lands granted by said Acts of Congress of 
July 25, 1866, and March 4, 1870; and it avers that said 
mortgage provides that in case of default in payment 
of the said bonds, this defendant may sell the property 
described in said mortgage, including said lands, at 
public auction, as therein provided, or procure a sale 
thereof by judicial decree; and it further avers that the 
said mortgage deed is without express limitation or 
restriction in respect of such sales as to persons, quan- 
tity of land to be sold to any one person or the price at 
which the same shall be sold; but this defendant denies 
that the said mortgage deed purports to convey or au- 
thorize the defendant the Union Trust Company to 
convey the said land or any thereof for any purpose or 
purposes other than those prescribed in and intended 
by the said land grants respectively; and it also denies 
that the said mortgage deed was or is in violation or 
breach of any of the terms or conditions of both or either 
of said land grants. 

This defendant admits and avers that it has, as 
Trustee for the owners and holders of the bonds secured 
by the aforesaid instrument, and claims some right, title, 
interest or lien on, in, to or upon said lands under and 
by virtue of said instrument bearing date July 1, 1887, 
but it denies that it makes any claim individually, and it 
denies that, because of the alleged facts set forth in the 
bill of complaint, or otherwise, it, as trustee, as afore- 
said, has no right, title, interest or lien in, to or upon said 
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lands. 

This defendant admits and avers, upon information 
and belief, that during the year 1887, the last section of 
the East Side railroad, extending from a point near Ash- 
land to the southern boundary line of Oregon, was con- 
structed by the Pacific Improvement Company under a 
contract with the Oregon & California Railroad Com- 
pany executed on or about June 6, 1887, by the terms of 
which the last named company agreed to pay for the said 
work of construction in its bonds thereafter to be issued 
and guaranteed by the defendant Southern Pacific Com- 
pany; and it admits that a small part, but denies, upon 
information and belief, that a large part, of the said 
section of railroad was constructed prior to the execution 
of said contract; and it denies, upon information and 
belief, that the said construction thereof or any part 
thereof, was under some or any form of contract with the 
defendant Southern Pacific Company other than the 
agreement of October 11, 1886, a copy of which is at- 
tached to the joint and several answers of defendants 
Oregon & California Railroad Company, Southern Pa- 
cific Company and Stephen T. Gage, as “Exhibit 
No. 1.” 

This defendant admits, upon information and belief, 
that on or about June 6, 1888, the aforesaid receivership 
proceedings were dismissed, and the receiver was dis- 
charged of all of the First Mortgage Bonds and Sec- 
ond Mortgage Bonds (not including the bonds issued 
under the mortgage deed of July 1, 1887) , together with 
all mortgages and trust deeds securing payment thereof, 
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were canceled and discharged; and this defendant admits 
and avers, upon information and belief, that thereupon 
and ever since the Southern Pacific Company has con- 
tinued in possession pursuant to the herembefore men- 
tioned lease (“Exhibit F” to the bill) of all property 
of the Oregon & California Railroad Company described 
in said lease. 

This defendant has no knowledge or information suf- 
ficient to form a belief as to the remaining allegations 
contained in the seventh subdivision of the bil}, and there- 
fore denies the same. 


Vn 


This defendant, answering the eighth subdivision of 
the bill, denies, upon information and belief, the allega- 
tions contained in the first paragraph thereof. 

This defendant admits and avers that during the 
years 1891 and 1892, the defendant Oregon & Cali- 
fornia Railroad Company adopted quit-claim forms of 
contracts and deeds for the sale and conveyance of the 
right, title or interest of the Railroad Company in such 
unpatented lands as were unsurveyed, interdicted min- 
eral, or covered by pretended adverse claims, and that on 
or about the same time the defendant Cregon & Cali- 
fornia Railroad Company adopted, and thereafter used, 
other forms of contracts and deeds, including the form 
generally known as “Grant, Bargain and Sale” form, 
of contracts and deeds for the sale of patented lands. 

This defendant admits and avers, upon information 
and belief, that lands of the Kast Side grant to the 


vs. The United States 1195 


amount of 2,442,708 acres were patented to the defend- 
ant Oregon & California Railroad Company between the 
years 18938 and 1906, both vears inclusive; and that lands 
of the West Side grant to the amount of 128,618.18 
acres were patented to the said company between the 
vears 1895 and 1903, both years inclusive. 

This defendant avers, upon information and belief, 
that the said patents were issued from time to time be- 
tween the said dates, pursuant to applications therefor, 
made from time to time, as the lands were surveyed and 
became susceptible of such applications, between the 
years 1876 and 1906; and this defendant, on information 
and belief, denies that no patent has been issued under 
either of said land grants since the year 1906. 

This defendant denies, upon information and belief, 
that the defendant Oregon & California Railroad Com- 
pany on or about the year 1894, and until about January 
Ist, 1903, or at any time, sold or disposed of said granted 
lands, or any thereof, in manner or upon terms in viola- 
tion or breach of the aforesaid terms or conditions of the 
said land grants, or either thereof. 

This defendant admits, upon information and belief, 
that some of said land was sold to persons who were not 
actual settlers thereon, and did not purchase the same for 
purposes of actual settlement, in quantities exceeding 
one quarter-section to one purchaser, and at prices ex- 
ceeding $2.50 per acre. 

This defendant denies, upon information and belief, 
that the said lands were sold generally in quantities of 
1,000 to 45,000 acres to single purchasers at prices from 
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$5.00 to $40.00 per acre; but admits, upon information 
and belief, that in several instances lands in quantities of 
from 1,000 to 20,000 acres were sold to one purchaser at 
prices ranging from $5.00 to $20.00 per acre, in one in- 
stance at $35.00 per acre, and in one instance at $40.00 
per acre, and in one instance a sale in excess of 20,000 
acres and of 45,000 acres at $7.00 per acre was made to a 
single purchaser. 


This defendant has no knowledge or information suf- 
ficient to form a belief as to the number of sales and 
amount of land sold by the Oregon & California Rail- 
road Company before the year 1887, or as to the number 
of sales and the total number of acres sold prior to the 
said year; but it admits, upon information and belief, 
that a large part of the land sold since the year 1887 has 
been sold in quantities exceeding in acreage one quarter- 
section to one purchaser and for prices in excess of $2.50 
per acre, and that a large part of said land has been con- 
veyed since the year 1897, and that of the lands sold since 
1897 a large part has been sold in quantities exceeding 
two thousand acres to each purchaser. 

This defendant admits, upon information and belief, 
that many, but denies that “nearly all” of the said sales 
were made by contracts providing for payment of pur- 
chase price in from five to ten equal annual installments, 
and execution of conveyance upon final payment; and it 
admits, upon information and belief, that in some in- 
stances, but denies that in many instances, conveyances 
under said contracts were executed after January Ist, 
1903; and it admits that a few, but denies that many, of 
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said contracts, were still pending at the time this suit 
was brought. 

Referring to the schedule marked “Exhibit J,” at- 
tached to the bill of complaint, this defendant has no 
knowledge or information sufficient to form a belief as 
to the statement relating to sales and contracts for sale 
prior to the year 1887; and, upon information and belief, 
it denies the accuracy of the statements in reference to 


sales and contracts for sales since the year 1887. 


This defendant admits and avers that as between the 
parties thereto, the said Mortgage Deed bearing date 
July 1st, 1887, to this defendant, Union Trust Com- 
pany, has been treated as and is a lien upon all of said 
granted lands which remained unsold on the 12th day of 
May, 1887; and it admits and avers, upon information 
and belief, that of said lands sold since the 12th day of 
May, 1887, it has received the purchase price, although 
large sums have been deducted necessarily, for the ex- 
penses of maintaining and selling the said lands, and for 
the expenses of the Trustee; and it admits that 1t has 
joined in the execution of all conveyances, and it avers 
that nearly all of the net proceeds of the sales of said 
lands received by it as aforesaid have been applied by it 
in payment of the bonds secured by the aforesaid mort- 
gage. 

This defendant denies, upon information and belief, 
that the proceeds of all or any sales made since May 12th, 
1887, have inured to the exclusive or any benefit of the 
defendant Southern Pacific Company by application in 
payment of the aforesaid bonds or otherwise, except in 
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so far as that by the payment of said bonds the Southern 
Pacific Company was to that extent released of liability 
upon its said guarantee of the payment of said bonds. 

This defendant has no knowledge or information suf- 
ficient to form a belief, as to the remaining allegations 
contained in the eighth subdivision of the bill, and there- 
fore denies the same. 


IX. 


This defendant, answering the ninth subdivision of 
the bill, admits, upon information and belief, that all 
transactions concerning the said last named land grants, 
were conducted subsequent to October, 1901, as before, 
in the name of the defendant Oregon & California Rail- 
road Company; and it admits, on information and belief, 
that sales were continued, as before, until on or about 
January Ist, 1903. 


Further answering the ninth subdivision of the bill, 
this defendant admits and avers, upon information and 
belief, that since January 1st, 1903, and principally since 
the passage, on or about February 14th, 1907, by the 
Legislature of the State of Oregon, of the Memorial, a 
copy of which is attached as “Exhibit L” to the bill, 
communications have been received by the defendant 
Oregon & California Railroad Company, purporting to 
be the several applications of persons, exceeding one 
thousand in number, to purchase certain of said unsold 
lands, generally designated and described in such com- 
munications as a single 160-acre tract or quarter-section 
subdivision to each person named; but, upon informa- 
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tion and belief, this defendant denies that said applicants 
intended or desired to purchase the lands so applied for 
to be purchased by them or in their names, respectively, 
for the purpose of actually settling thereupon or making 
a permanent or any home thereon; and it denies, upon 
information and belief, that several of said applicants 
had actually settled or established a permanent or any 
home upon the land so applied for by them, or in their 
names, respectively; and, upon information and belief, 
it denies that at the time of said applications to purchase 
each of said applicants did actually tender to the defend- 
ant Oregon & California Railroad Company the sum of 
$2.50 for each acre so applied for as the purchase price 
thereof. 

This defendant further denies, upon information and 
belief, that in addition to the said applicants to pur- 
chase, a large or any number of persons are ready and 
willing to settle upon said lands or to purchase the same 
for the purpose of actually settling thereupon or of mak- 
ing a permanent or any home thereon, in quantities not 
exceeding 160 acres to each person, or for the price of 
$2.50 per acre, or upon any terms prescribed by the said 
land grants, or either thereof, or are deterred therefrom 
by the defendant Oregon & California Railroad Com- 
pany, as stated in the bill, or at all; and this defendant, 
upon information and belief, avers that the said lands, 
generally, are essentially timber lands not susceptible of 
actual settlement, or the establishment of permanent or 
any homes thereon ; and further, that all lands of the said 
land grants now or at any time susceptible of actual and 
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permanent settlement or the establishment of homes 
thereon, at no time exceeded, approximately, 300,000 
acres, consisting of small and widely separated tracts, 
all or nearly all of which were sold to actual settlers, or 
persons claiming to be such, during construction and 
prior to completion of said railroads, respectively, in 
quantities of 160 acres or less to a single purchaser, at 
prices not exceeding $2.50 per acre; and this defendant 
avers, upon information and belief, that at the time the 
said grant of July 25th, 1866, was made by Congress, 
and the line of said railroads located, a large part of the 
Jands susceptible of actual settlement and cultivation 
within the ten-mile or granted limits of said grant, had 
been occupied by homestead settlers, pre-empted or oth- 
erwise disposed of, and that the Railroad Company was 
obliged to take, and did take, in lieu thereof, under the 
direction of the Secretary of the Interior, in the indem- 
nity limits of said grants, lands which were valuable 
chiefly, if not wholly, for the timber growing thereon and 
were not susceptible of actual settlement, residence and 
cultivation. 

This defendant avers, upon information and belief, 
that the said applications to purchase said lands, set 
forth in the bill and referred to above, were made by per- 
sons desiring to obtain title to said respective quarter- 
sections because of the timber thereon, and not otherwise, 
and for the purpose of speculation only and not in good 
faith as actual or any settlers; and that the said lands 
were chiefly, and in most instances solely, of value be- 
cause of the timber thereon and were not arable or sus- 
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ceptible of actual settlement and cultivation. 

This defendant admits, upon information and belief, 
that on or about January Ist, 1908, pending examination 
into the records and affairs of its land department, the 
defendant Oregon & California Railroad Company with- 
drew from sale all of the said unsold lands; but this de- 
fendant, upon information and belief, denies that the said 
withdrawal of the said lands from sale, or any mortgage 
or sale thereof theretofore made by the Oregon & Cali- 
fornia Railroad Company was in violation or breach of 
any terms or conditions annexed to the said land grants, 
or concerning the same, or either of them, by any Acts of 
Congress. 

This defendant denies, upon information and belief, 
that the defendant Oregon & California Railroad Com- 
pany has at any time refused or still refuses to sell any 
part of said unsold lands, to actual settlers, or for pur- 
poses of actual settlement, or in quantities, or for prices 
as prescribed by any terms of the said land grant acts 
or either of them, or at all. 

This defendant admits that the defendant Oregon & 
California Railroad Company has, at all times, refused 
and still refuses, to entertain the pretended applications 
to purchase, or to sell any of the timber lands applied 
for as set forth in the bill, to the persons who made or 
in whose names were made the said pretended applica- 
tions, upon the terms offered therefor in said pretended 
applications, but, upon information and belief, this de- 
fendant denies that ever since January Ist, 1903, or at 
any time, the defendant Oregon & California Railroad 
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Company has failed or neglected to encourage or pro- 
mote the settlement of any of the said lands which are 
susceptible of settlement and the establishment of homes 
thereon, or the purchase thereof by actual settlers, for 
the purpose of actual settlement. 


This defendant denies, upon information and belief, 
that by divers, or any, means or methods the defendant 
Oregon & California Railroad Company has at all or any 
times discouraged, obstructed, forbidden or prevented 
the settlement of any of said lands which are sus- 
ceptible of settlement, or the purchase thereof, or any 
part thereof, upon terms prescribed by the said land 
grants, or either thereof, either by actual settlers or for 
the purpose of actual settlement. 

This defendant admits and avers, upon information 
and belief, that since January Ist, 1903, and at all times 
theretofore, the defendant Oregon & California Railroad 
Company assumed and asserted and has assumed and as- 
serted an absolute and unconditional estate In and to 
all of said unsold lands; but this defendant, upon in- 
formation and belief, denies that said defendant Oregon 
& California Railroad Company at any time attempted, 
or is attempting, to convert any conditional estate into 
an unconditional estate, in violation or breach of any of 
the terms or conditions of said land grants, or at all; and, 
on information and belief, this defendant denies that by 
reason of the premises set forth in said bill, or at all, or 
for any other reason, the defendant Oregon & California 
Railroad Company has violated any of the express terms 
or conditions of said land grants, respectively, or any 
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implication or plain intendment of said grants. 

This defendant avers that the said lands granted by 
the Acts of July 25th, 1866, and May 4th, 1870, became, 
by the construction of said railroad, between the terminal 
of the Central Pacific Railroad, in California, and the 
City of Portland, in Oregon, and the acceptance thereof 
by the complainant, an unconditional and indefeasible 
estate. 


This defendant has no knowledge or information suf- 
ficient to form a belief as to how or from what sources 
“Exhibit K”’ to the bill was made or prepared, or as to 
the accuracy thereof. 

This defendant denies, upon information and belief, 
that none of said unsold lands have ever been reduced to 
possession, or in any way improved, unless it be by per- 
sons claiming to have settled thereupon, or seeking to 
purchase the same, as in the bill stated; and denies, upon 
information and belief, that the reasonable present value 
of said unsold lands exceeds the sum of $40,000,000. 

This defendant, upon information and belief, avers 
that the defendant Oregon & California Railroad Com- 
pany, has, at all times since the year 1870, been and still 
is in open and notorious possession of and dominion over 
the said lands, as follows: The said company has at all 
times openly and notoriously claimed, and prior to about 
the time of the commencement of this suit was recog- 
nized as and admitted by all to be, such owner thereof ; 
has, at all times, openly and publicly mortgaged, leased 
and offered for sale, the said lands; has, at all times, 
caused the said lands to be protected by field agents who 
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traveled over and protected the same against depredation 
and waste; has, at all times since the same was patented 
to it, paid the taxes levied and assessed upon and against 
the said lands, which payments amount, in all, to $1,827,- 
234.10; and in divers other ways has openly and no- 
toriously proclaimed and asserted, and been in posses- 
sion of, the said Jands; that large and different portions 
of said lands have been reduced to possession and im- 
proved from year to year, by persons holding leases 
thereof for grazing and other purposes, from the defend- 
ant Oregon & California Railroad Company; and other 
large portions of the said lands have been reduced to 
possession as right of way, station grounds, depot 
grounds, and the like for the railroad purposes of the 
defendant Oregon & California Railroad Company. 


This defendant denies, upon information and belief, 
that none of said unsold lands now are, or ever were, 
necessary to reserve for depots, stations, side-tracks, 
wood-sheds, standing-ground, or any other needful uses 
in operating any of said railroad lines or any part there- 
of; and further denies, upon information and belief, that 
no part of said Jands ever was reserved or used, or now 
is reserved or used, or is intended to be reserved or used, 
for any of said purposes. 


This defendant avers, upon information and belief, 
that all the lands described in “Exhibit No. 7” annexed 
to and made part of the said joint and several answer of 
the Oregon & California Railroad Company, eé al, are 
and at the time this suit was brought were necessary 
to reserve and were reserved for depots, stations, side- 
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tracks, wood-sheds, standing ground, and other needful 
uses In operating the said railroad, and that all the lands 
described in “Exhibit No. 8,” attached to and made a 
part of said joint and several answer, now are and at 
the time this suit was brought were necessary to reserve 
and were reserved for still other needful uses in operat- 
ing the said railroads particularly set forth in said “Exx- 
hibit No. 8.” 


This defendant has no knowledge or information suf- 
ficient to form a belief as to the remaining allegations 
contained in said subdivision ninth of the bill, and, 
therefore, denies the same. 


x: 


This defendant, answering the allegations contained 
in the tenth subdivision of the bill, admits, upon informa- 
tion and belief, that a number of contracts of sale have 
been forfeited because the defaults in the payment of 
annual installments falling due thereon, and the install- 
ments previously paid have been retained; and, as to the 
remaining allegations of said subdivision, this defendant 
has no knowledge or information sufficient to form a 
belief. 


XI. 


This defendant has no knowledge or information suf- 
ficient to form a belief as to the allegations contained 
in the eleventh subdivision of the bill, and, therefore, 
denies the same. 
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This defendant, answering the twelfth subdivision of 
the bill, admits and avers, upon information and belief, 
that prior to the completion of the construction of the 
Oregon & California Railroad and its connection with 
the California & Oregon Railroad at the Oregon-Cali- 
fornia boundary line, and thereafter until about the year 
1890—but not until the year 1894 as stated in the bill 
—there was substantially no demand for said granted 
lands, except for the purposes of settlement or by persons 
of limited means able to purchase said lands only in small 
quantities and at low prices; and it admits and avers, 
upon information and belief, that nearly all sales made 
prior to the year 1894 were of that character, to persons 
who purchased lands susceptible of settlement, and upon 
or adjacent to which they had established homes; and it 
admits and avers, upon information and belief, that prior 
to the completion of the said railroad, timber lands, not 
being susceptible of settlement or the establishing of 
homes thereon, had but little, if any, market value and 
could not be sold at any price to any person. 

This defendant admits, upon information and belief, 
that during a large part of said period the defendant 
Oregon & California Railroad Company maintained an 
immigration bureau, engaging in inducing immigration 
and settlement upon such of said lands as were suscept- 
ible of actual settlement in good faith; but denies, upon 
information and belief, that said company was not other- 
wise engaged in soliciting or promoting sales. 

This defendant denies, upon information and belief, 
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that by reason of the premises, or otherwise, the occa- 
sional or any violations of terms or conditions of said 
land grants or either of them, if any there were, during 
the said period were concealed or generally unknown, 
until ascertained by complainant as stated in the bill; and 
this defendant, upon information and belief, avers, that 
the defendant Oregon & California Railroad Company 
at all times, openly and to the actual knowledge of all 
persons concerned, including complainant, disposed of 
its said lands at the best price obtainable, in quantities 
desired by applicants to purchase, giving preference to 
actual settlers in quantities claimed and applied for by 
them, in the interest of railroad transportation and traffic 
—hbut not because of a provision in the said joint resolu- 
tion of April 10th, 1869, or Act of May 4th, 1870. 

This defedant denies, upon information and belief, 
that a sudden demand arose for said lands, commencing 
about the year 1894, among wealthy speculators or tim- 
ber men, but admits, upon information and belief, that 
the greater part of the so-called wrongs and violations 
complained of in the bill transpired subsequent to that 
date. 

This defendant, upon information and belief, avers 
that nearly all of the said lands remaining unsold at the 
time of the completion of the construction of the East 
Side railroad and its connection with the Central Pacific 
railroad, as aforesaid, were timber lands, having small 
market value, and for which there was substantially no 
demand by purchasers at the time, but it avers, upon in- 
formation and belief, the fact to be that soon after 
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facilities for transportation of lumber were afforded by 
the completion and connection of the said railroads, the 
intermediate even-numbered sections were entered by 
persons under the Timber Land Act and the commuta- 
tion provisions of the Homestead Act, who thereupon 
conveyed the lands so entered to single holders of many 
such adjoining tracts, and the increase in value of the 
Oregon & California Railroad Company’s intermediate 
odd-sections of timber land arose out of the said comple- 
tion and connection of railroads, and the demand for such 
lands at increased and gradually increasing prices arose 
out of the need of ownership of the odd-sections by the 
owners of the intermediate even-sections, who desired or 
sought to procure sufficiently large single timber land 
holdings to justify the establishment and equipment of 
lumber mills and factories, to mill and market the timber 
product of said lands. 

This defendant denies, upon information and belief, 
that nearly all or that any, except a few, of the sales 
consummated after that time were made by executory 
contracts of sale which were not placed of record or 
which did not merge into deeds for many years there- 
after, or otherwise than shortly thereafter, or that a 
considerable or other than a small portion thereof are 
still pending, or that any conveyances for excessive quan- 
tities of said lands were not placed of record until re- 
cently except as to a few or that many are still unrecord- 
ed except a few thereof. 

This defendant, upon information and belief, avers 
that the conveyances relating to the transfer of the said 
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lands both before and after the year 1894 and from the 
beginning, were in the main and in substantial entirety 
made matters of open, public and continuing record and 
were matters of general and public knowledge and no- 
toriety, at and about the time of the several and suc- 
cessive conveyances in which the transactions and deal- 
ings in respect to the said lands from the beginning were 
embodied, and continuously ever since, and were well 
known at all such times to the Government and Land 
Department of the United States, and many and most of 
the contracts of sale, said contracts of sale being fol- 
lowed by such conveyances, were likewise made and con- 
tmued to be matter of public record and knowledge and 
within the knowledge of the Government and Land De- 
partment of the United States. 

This defendant denies, upon information and belief, 
that in any instances of sales in excessive quantities 
(that term being understood herein to mean quantities 
im excess of 160 acres) the lands were conveyed or at- 
tempted to be conveyed by several deeds, each for a small 
quantity of land, or that thereby the true facts were con- 
cealed or that any such or any device of concealment 
was resorted to. 

This defendant admits and avers, upon information 
and belief, that on or about January Ist, 1903, all of said 
unsold lands were withdrawn from sale, pending investi- 
gation of Land Department transactions of the Oregon 
& California Railroad Company. This defendant denies, 
upon information and belief, that thereafter all or any 
of the said unsold lands were converted to certain wrong- 
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ful and unlawful uses, as set forth in the bill. 

This defendant has no knowledge or information suf- 
ficient to form a belief as to the remaining allegations 
contained in the twelfth subdivision of said bill, and, 


therefore, denies the same. 
NIE 


This defendant, answering the allegations contained 
in the thirteenth subdivision of the bill, denies, upon 
information and belicf, that the transactions complained 
of in the bill of complaint were wrongful or unlawful, or 
that they were concealed from or unknown to the com- 
plainant until discovered in the manner described m 


said bill. 


This defendant avers, upon information and belief, 
that all of said transactions were open and notorious, and 
many, if not all thereof, actually known to the com- 
plainant at the times thereof, respectively, or soon there- 
after, and complainant also had constructive notice of 
all or substantially all of the said transactions at or about 
the times thereof, respectively, commencing as early as 
March, 1870, and continuously thereafter to the present 
time; and this defendant further avers, upon informa- 
tion and belief, that complainant at all times acquiesced 
in all, and in many instances expressly approved and 
ratified certain, of said transactions and that a few of 
the many instances of such acquiescence, approval and 
ratification, other than those hereinbefore and herein- 
after set forth, are shown by “Exhibit No. 9” and “Ex- 
hibit No. 10” attached to said Joint and Several Answer 
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of the defendants Oregon & California Railroad Com- 
pany, Southern Pacific Company, Stephen T. Gage, 
Gtnal. 


This defendant admits that “Exhibit L” to the bill 
is a correct copy of the original memorial passed by the 
Legislature of Oregon on or about February 14, 1907, 
but it avers that it does not purport to and does not 
charge or disclose any concealments made or said to have 
been made by the defendant Oregon & California Rail- 
road Company in respect to the sales of its lands, the 
amount thereof and grantees, either with respect to the 
selling prices of its lands or the quantity sold to a single 
purchaser or otherwise, and did not and could not have 
given complainant notice of any of the transactions char- 
acterized in the first paragraph on page 53 of the bill 
as “concealed from and wholly unknown to complain- 


zie) 


ant,” and that such transactions were conducted and 
made in the usual manner of conducting and making 
transactions of such character, and that no concealment 
whatever was made or attempted to be made of any 


thereof. 


This defendant admits, upon information and belief, 
that on April 30, 1908, Congress passed the Joint Reso- 
lution, a copy of which is set forth on pages 58 and 54 
of the bill, in pursuance of and influenced by the said 
memorial; and it admits and avers that this suit was 
instituted because of said joint resolution, but it does 
not concede or admit, but on the contrary denies, that 
this suit is a suit brought in accordance with the provi- 
sions of the said joint resolution, or intent of Congress 
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in adopting said joint Resolution, or is one that the At- 
torney-General has authority to bring in this court under 
or in pursuance of the said joint resolution, or at all. 

This defendant has no knowledge or information 
sufficient to form a belief as to the remaining allega- 
tions contained in said thirteenth subdivision of the bill, 
and, therefore, denies the same. 


XIV. 


This defendant, answering the allegations contained 
in the fourteenth subdivision of the bill, denies that there 
have been breaches or violations of any of the terms, 
conditions or provisions of the said land grants, respec- 
tively, and denies that, because of the several or any of 
the alleged breaches or violations of any of the terms, 
conditions or provisions of the said land grants respec- 
tively, or at all, certain or any of said granted lands or 
estates therein have been or are forfeited to the United 
States, free from any or all right, title, interest, lien or 
claim of this defendant or of the defendants, Oregon & 
California Railroad Company, Southern Pacific Com- 
pany, Stephen T. Gage, ct al, or persons claiming by, 
through or under them or any of them, otherwise or 
at all. 

This dcfendant denies, upon information and belief, 
that the United States does by the bill assert title to 
lands and estates in lands described on page 55 thereof, 
by reason of alleged forfeiture thereof unto the United 
States; but it avers that the assertion of such forfeiture 
in the bill has no foundation in fact, nor authority in law; 


vs. The United States 12138 


and this defendant denies that the United States has 
thereby resumed, or has lawful authority to resume, title 
to all or any of the said lands or interest in said lands, 
pursuant to the said joint resolution of April 30, 1908. 

This defendant avers, upon information and belief, 
that even if the lands embraced in the aforesaid land 
grants, or any thereof, or any interest therein, have be- 
come forfeited to the United States for breach or viola- 
tion of any condition or conditions of the said grants, 
or otherwise, the United States has a plain, speedy, 
adequate and complete remedy at law respecting the 
same, and cannot therefore maintain this action in equity ; 
and further that no question of fact as to such forfeiture 
can be equipped into or found, nor can such forfeiture 
be in anywise enforced by this court. 

This defendant has no knowledge or information suf- 
ficient to form a belief as to the remaining allegations 
obtained in the fourteenth subdivision of the bill, and 


therefore denies the same. 
ey. 


This defendant, answering the allegations contained 
in the fifteenth subdivision of the bill, admits and avers, 
that the property described in the said mortgage deed 
of July 1, 1887, from the Oregon & California Railroad 
Company to the Union Trust Company, covered and in- 
cluded all lands granted by the said Acts of July 25, 
1866, and March 4, 1870, which remained unsold on May 
12, 1887; and it avers that as grantee of said mortgage 
deed and as Trustee thereunder, it has certain rights 
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and interests in and a lien upon all the said lands; but 
this defendant denies, upon information and belief, that 
the property described in said mortgage deed, and upon 
which the same is a lien, not including any of said granted 
lands, was at the time of the execution of said mortgage, 
or now is, of a value largely or at all in excess of the 
amount of said bonded indebtedness purporting to be 
secured by said mortgage deed, or that the same is ample 
security therefor; and it avers that it is impossible to 
foresee what the value of the said property will be in the 
year 1927, when the bonds secured by said mortgage 
deed will become due. 

This defendant further avers that the said mortgage 
deed and the prior mortgage deeds in this answer hereto- 
fore referred to, covering said lands were severally ex- 
ecuted to secure the issue of bonds, the proceeds of which 
were to be and were used by the defendant, Oregon & 
California Railroad Company and said West Side Com- 
pany, in constructing the said railroads and performing 
the conditions of said Acts of July 25, 1866, and March 
4, 1870, and that by the construction of said roads, the 
said Oregon & California Railroad Company did ac- 
quire an indefeasible title to said lands granted in aid of 
such construction. ‘That the proceeds of the bonds se- 
cured by the said mortgage or deed of trust to this de- 
fendant were to be used and were used in completing the 
said railroad, which, when constructed to a point of con- 
nection on the southern boundary of Oregon, with the 
portion of said railroad constructed in California, ac- 
complished the purpose for which said grant was made, 
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to-wit, the construction of a railroad which should con- 
nect the cities of San Francisco and Portland. And this 
defendant avers, upon information and belief, that with- 
out said land grants and the mortgage thereof in ex- 
pectancy, the funds could not have been secured for the 
construction of said railroads, or cither thereof, and that 
the pledge by way of mortgage deeds m expectancy of 
said lands constituted a valid application of said lands 
under the grant as required by the said Act of July 25th, 
1866. And this defendant further avers that the said 
mortgage deed and the said prior mortgage deeds and 
liens upon said lands did not, m law or in fact, constitute 
a sale thereof within the meaning of the Acts of Con- 
gress referred to in the bill or of any Act of Congress. 
This defendant further avers, upon information and 
belief, that the bonds secured by the said mortgage deed 
to it as Trustee were negotiated abroad, and principally 
in Germany, and that most, if not all, of the said bonds 
are now held by bona fide purchasers thereof in said last 
named country, and that, if any of said lands had been 
sold or shall be sold, as the bill avers they were required 
by said Acts of Congress to be sold, to actual settlers 
only in quantities not exceeding 160 acres to any one 
person at $2.50 per acre, the said bondholders would be 
entitled to the net proceeds of such sales; and this de- 
which it denies—that 


fendant avers that if it be true 
said lands are held by the defendant railroad company 
upon condition of sale to actual settlers only as afore- 
said, and if a relatively small proportion of said lands 
have been sold in breach of said condition, as the bill 
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alleges, it would be harsh and contrary to equity to de- 
prive by forfeiture the bondholders under said mortgage 


deed of the security on the faith of which they purchased 


said bonds. 
SVL 


The defendant, answering the allegations contained 
in the sixteenth subdivision of the bill, avers, upon in- 
formation and belief, that the said patents and all there- 
of, were duly issued pursuant to the rules of the local and 
general land offices of the United States after due and 
diligent inquiry, report and determination by the proper 
officers of the United States, as to the facts and par- 
ticulars in that behalf which authorized and made it the 
duty of the said officers to issue said patents under and 
pursuant to the provisions of said Acts of July 25th, 
1866, and May 4th, 1870, respectively. 

This defendant has no knowledge or information suf- 
ficient to form a belief as to the remaming allegations 
contained in said sixteenth subdivision of the bill. 


XVII. 


This defendant, answering the allegations contained 
in the seventeenth subdivision of the bill, admits that 
some of the conveyances by the Oregon & California 
Railroad Company of the said lands contained the reser- 
vation set forth in said subdivision of the bill, but it 
denies, upon information and belief, that such reserva- 
tion was in violation or breach of the terms and condi- 
tions of said land grants respectively, or that they were 
null and void, and it denies upon information and belief 
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that the interests of this defendant in the lands thus 
reserved were or are subject toa nght of forfeiture, or to 
any other rights, equities or remedies which complainant 
has asserted in said bill. 


XVIII. 


This defendant, answering the allegations contained 
in the eighteenth subdivision of the bill, admits and 
avers that the defendant Oregon & California Railroad 
Company is, and claims to be, the owner of all of the said 
granted lands, patented and unpatented, not heretofore 
sold and transferred by its deeds of conveyance, together 
with all rights of way and other rights and property 
granted by Section 3 of said Act of July 25th, 1866, and 
the first section of the said Act of May 4th, 1870, and all 
rights and property reserved as aforesaid for any and 
all railroad purposes, and the improvements upon all the 
said lands and property; and that all of the said land and 
property is subject to the lien aforesaid of the Union 
Trust Company mortgage deed of July 1, 1887. But this 
defendant denies that any or all of such rights, titles, 
interests or liens were, or are, subject to any right of 
forfeiture or to any other rights or equities or remedies 
of complainant, asserted or attempted to be asserted by 
the bill herein, or which complainant has or, at any time 
since the making of said grants respectively, had. 


XIX. 


This defendant, further answering the allegations 
contained in the nineteenth subdivision of the bill, has no 
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knowledge or information sufficient to form a belief as to 
the allegations contained therein. 


XX. 


This defendant, answering the allegations contained 
in the twentieth subdivision of the bill, admits, upon 
information and belief, that suits in equity against the 
defendants Oregon & California Railroad Company, 
Stephen T. Gage and Union Trust Company of New 
York, have been instituted by some of the other defend- 
ants herein, the general purpose and nature of which is 
to compel a sale and conveyance of the lands so applied 
for to them respectively, all of which said suits are still 
pending. This defendant avers that on or about Decem- 
ber , 1908, all of the said suits other than the one 
brought by Roy W. Minkler were consolidated with this 
suit, No. 8340; that thereafter, and on or about January 
15th, 1909, all the persons other than the said Roy W. 
Minkler, named as complainants in said “Exhibit P” to 
the bill, filed herein their cross complaints, each and all 
of which was and were dismissed by the order of this 
Court made and entered on April 24th, 1911, and avers, 
upon information and belief, that on or about June 9, 
1910, the said suit brought by Roy W. Minkler in the 
Circuit Court of the United States for the Western Dis- 
trict of the State of Washington, was duly dismissed by 
mutual consent of the parties thereto. 


XI, 


This defendant, further answering the bill, alleges 
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that an Act was passed by the Congress of the United 
States entitled “An Act to Create an Auditor of Rail- 
road Accounts and for other Purposes,” which said Act 
was approved June 19, 1878, and by Section 2 of which 
said Act it was provided “that the office of Auditor of 
Railroad Accounts is hereby established as a bureau of 
the Interior Department. The said Auditor shall be 
appointed by the President of the United States, by and 
with the advice and consent of the Senate. The annual 
salary of the said Auditor shall be, and is hereby fixed 
at the sum of five thousand dollars. ‘To assist the said 
Auditor to perform the duties of said office, the Secretary 
of the Interior shall appoint one bookkeeper, at an an- 
nual salary of two thousand four hundred dollars; one 
assistant bookkeeper, at an annual salary of two thou- 
sand dollars; one clerk, at an annual salary of one thou- 
sand four hundred dollars; and one copyist, at an annual 
salary of nine hundred dollars. Actual and necessary 
traveling and other expenses incurred in visiting the 
offices of the railroad companies hereinafter described, 
and for which vouchers shall be rendered, are hereby 
allowed, not to exceed the sum of two thousand dollars 
per annum; and it is hereby specially provided that each 
of said railroad companies shail furnish transportation 
over its own road, without expense to the United States, 
for the said Auditor or any person acting under his 
direction. Incidental expenses for books, stationery and 
other material necessary for the use of said Bureau, are 
hereby allowed, not to exceed the sum of seven hundred 
dollars per annum. And the sum of twelve thousand 
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dollars is hereby appropriated for the uses and purposes 
of this Act for the fiscal year ending June thirtieth, A. 
D. eighteen hundred and seventy-nine.” 


That by Section 3 of said Act it was provided as fol- 
lows: 


“The duties of the said Auditor, under and sub- 
ject to the direction of the Secretary of the Interior, 
shall be to prescribe a system of reports to be ren- 
dered to him by the railroad companies whose roads 
are in whole or in part west, north, or south of the 
Missouri River, and to which the United States have 
granted any loan of credit or subsidy in bonds or 
lands; to examine the books and accounts of each of 
said railroad companies once in each fiscal year, and 
at such other times as may be deemed by him neces- 
sary to determine the correctness of any report re- 
ceived from them; to assist the Government direc- 
tors of any of said railroad companies in all matters 
which come under their cognizance whenever they 
may Officially request such assistance; to see that the 
laws relating to said companies are enforced; to 
furnish such information to the several departments 
of the Government in regard to tariffs for freight 
and passengers and in regard to the accounts of said 
railroad companies as may be by them required, 
or, in the absence of any request therefor, as he may 
deem expedient for the interest of the Government; 
and to make an annual report to the Secretary of 
the Interior on the first day of November, on the 
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condition of each of said railroad companies, their 
road, accounts and affairs, for the fiscal year ending 
June thirtieth immediately preceding.” 


That by Section 4 of said Act it was provided as 
follows: 


“Hach and every railroad company aforesaid 
which has received from the United States any 
bonds of the said United States, issued by way of 
loan to aid in constructing or furnishing its road, or 
which has received from the United States any lands 
granted to it for a similar purpose, shall make to the 
said Auditor any and all such reports as he may 
require, from time to time, and shall submit its 
books and records to the inspection of said Auditor, 
or any person acting in his place and stead, at any 
time that the said Auditor may request, in the office 
where said books and records are usually kept; and 
the said Auditor, or his authorized representative, 
shall make such transcripts from the said books and 
records as he may desire.”’ 


That by Section 5 of said Act it was provided as 
follows: 


“Tf any rai'road company aforesaid shall neglect 
or refuse to make such reports as may be called for, 
or refuse to submit its books and records to inspec- 
tion, as provided in Section 4 of this Act, such neg- 
lect or refusal shall operate as a forfeiture, in each 
case of such neglect or refusal, of a sum of not less 
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than one thousand dollars nor more than five thou- 
sand dollars, to be recovered by the Attorney Gen- 
eral of the United States in the name and for the use 
and benefit of the United States; and it shall be 
the duty of the Secretary of Interior, in all such 
cases of neglect or refusal as aforesaid, to inform the 
Attorney General of the facts, to the end that such 
forfeiture or forfeitures may be judicially en- 
forced.” 


That by Section 6 of said Act the said Act was made 
to apply to all persons or corporations into whose hands 
either of said railroads “may lawfully come,” as well 
as to the original companies, and was to take effect on 
and after July first, A. D. eighteen hundred and seventy- 
eight. 

This defendant further avers that thereafter the Con- 
gress of the United States, by an Act entitled “An Act 
making appropriations for the legislative, executive and 
judicial expenses of the Government for the fiscal year 
ending June thirtieth, one thousand eight hundred and 
approved March 


3 


eighty-two, and for other purposes,’ 
3d, 1881, changed the title of said official from “ AUDITOR 
oF RarLroapD Accounts” to “ComMMISSIONER OF RaIL- 
ROADS,’ and appropriated $17,100 for the support of said 
Bureau. 

This defendant further avers that thereafter the Con- 
gress of the United States by an Act approved April 17, 
1900, entitled “An Act making appropriations for the 
legislative, executive and judicial expenses of the Gov- 
ernment for the fiscal year ending June thirtieth, one 
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thousand nine hundred and one, and for other purposes,” 
provided as follows: 


“OFFICE OF COMMISSIONER OF RAILROADS: 


“For Commissioner, four thousand five hundred 
dollars; bookkeeper, two thousand dollars; assistant 
bookkeeper, one thousand eight hundred dollars; 
one clerk of class two; one clerk, one thousand dol- 
lars; and one assistant messenger; in all, eleven 
thousand four hundred and twenty dollars: 


“Provided, that the office of Commissioner of 
Railroads shall terminate on the thirtieth day of 
June, one thousand nine hundred and one.” 


This defendant further avers that thereafter, the 
Congress of the United States, by an Act approved 
March 3rd, 1901, entitled “An Act making appropria- 
tions for the legislative, executive and judicial expenses 
of the Government for the fiscal year ending June thir- 
tieth, one thousand nine hundred and two, and for other 
purposes,” provided as follows: 


“OFFICE OF COMMISSIONER OF RAILROADS: 


“Tor Commissioner, four thousand five hundred 
dollars; bookkeeper, one thousand six hundred dol- 
lars; one clerk of class two; one clerk, one thousand 
dollars; and one assistant messenger; in all nine 
thousand two hundred and twenty dollars: 

“Provided, that the office of Commissioner of 
Railroads is hereby continued until the thirtieth day 
of June, one thousand nine hundred and two, when 
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the same shall terminate, and the duties of the Com- 
missioner shall be transferred to the Secretary of 
the Interior, together with the records and files of 
the office.” 


This defendant further avers that thereafter, the Con- 
gress of the United States by an Act approved June 28, 
1902, entitled “An Act making appropriations for sun- 
dry civil expenses of the Government for the fiscal year 
ending June thirtieth, one thousand nine hundred and 
three, and for other purposes,” provided as follows: 


“OFFICE OF COMMISSIONER OF RAILROADS: 


“For Commissioner, four thousand five hundred 
dollars; one clerk, one thousand dollars; one assist- 
ant messenger, seven hundred and twenty dollars; 
in all six thousand two hundred and twenty dollars; 


“Provided, that the. office of Commissioner of 
Railroads is hereby continued until the thirtieth day 
of June, one thousand nine hundred and three, when 
the same shall terminate, and the duties of the Com- 
missioner shall be transferred to the Secretary of 
the Interior, together with the records and files of 
the office.” 


This defendant further avers that thereafter the Con- 
gress of the United States by an Act approved March 
8rd, 1903, entitled “An Act making appropriations to 
supply deficiencies in appropriations for the fiscal year 
ending June thirtieth, one thousand nine hundred and 
three, and for prior years, and for other purposes,” Con- 
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“OFFICE OF COMMISSIONER OF RAILROADS: 


“For Commissioner, four thousand five hundred 
dollars; one clerk, one thousand dollars; one assist- 
ant messenger, seven hundred and twenty dollars; 
in all six thousand two hundred and twenty dollars; 

“Provided, that the office of Commissioner of 
Railroads is hereby continued until the thirtieth day 
of June, one thousand nine hundred and four, when 
the same shall terminate, and the duties of the Com- 
missioner shall be transferred to the Secretary of 
the Interior, together with the records and files of 
the office.” 


This defendant further avers that said Bureau was 
organized in the Department of the Interior, as required 
by said Acts of Congress, and was actively administered, 
under annual appropriations by Congress, until the ter- 
mination of said office in 1904 and the transfer of the 
duties, files and records thereof to the Secretary of the 
Interior, as required by the Act of 1902, hereinbefore 
set forth; and that, pursuant to said Acts, the forms of 
reports to be made by the railroad companies covered 
thereby, including the said defendant Oregon & Calli- 
fornia Railroad Company, were prepared and adopted 
by the said Bureau, and transmitted to the said railroad 
companies, including said defendant Oregon & Cali- 
fornia Railroad Company, which said Oregon & Cali- 
fornia Railroad Company, and its predecessors in owner- 
ship of said railways and of said land grants, complied 
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continuously with said Act and with the demands of said 
Auditor and said Commissioner of Railroads, in making 
the said reports, as required. 


This defendant further avers that beginning with the 
report for the half year ending December 31, 1879, down 
to and including the year 1903, reports were regularly 
made of the transactions of the Land Department of said 
defendant, Oregon & California Railroad Company, 
upon the blanks formulated and furnished by the Bureau 
of Railway Accounts, as follows: 


For the half year ending December 31, 1879, the de- 
fendant Oregon & California Railroad Company re- 
ported in respect of said land grants, among other 
things, as follows: 


Total cash receipts from all sales to date. . . .883,579.93 
Average price per acre for all sales to date. .. 2.23 
Average price per acre for all sales during 

loll? (V9 ER ee 2.39 
Average price per acre for all purchases to 

iste . 5 (eR ae 2.48 
Maximum price per acre from sales (not 

ior OCS) irre se aero aioe 15.00 
Minimum price per acre from sales (not 

MWIMLOUSNME ke ey ee es 20 
Maximum price per acre now asked (not 

CO MMMM... oe eee 7.00 
Minimum price per acre now asked (not town 

OWS) co deo se Gan 5 eS oe oo o- 25 


Average price per acre now asked (not town 
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Tor the half year ending June 30, 1880, the defend- 
ant Railroad Company reported: 


Total cash receipts from all sales to date... .$95,873.99 
Average price per acre for all sales to date. . 2.27 


Average price per acre for all sales during 


LUCE? oo Souges ais 0 ad 2.28 
Average price per acre for all purchases to 

Gitemes Wrenn, ot Tk ka eas, 2.27 
Maximum price per acre from sales (not 

PONVANEIOES)) sx fat. cnet. ee 5.00 
Minimum price per acre from sales (not town 

nis) a ee een... 1.25 
Maximum price per acre now asked (not town 

| CLS See ER Eo, 5 Moe oi 7.00 
Minimum price per acre now asked (not town 

NOUS eer oth. 6 + + ik ree 25 
Average price per acre now asked (not town 

NOUS) seh ss. so 2 or 2.00 


For the half year ending December 31, 1880, the de- 
fendant Railroad Company reported: 


Total cash receipts from all sales to date. . .$106,621.36 


Average price per acre for all sales to date. . 2.26 
Average price per acre for all sales during 

OWUCOI el: oS... 2.12 
Average price per acre for all purchases to 

Uae Tee 5 Ms Ce eso whe Oe 2.26 


Maximum price per acre from sales (not 
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EOMMIBGNOLS J ° . - oa 4 + ak pa wore ss 2 eee &, 
Minimum price per acre from sales (not 

(HOWE, Cy Ee ern A ccm Se i 
Maximum price per acre nov asked (not 

{ONREIO CLES Saree Re oreo i cass 5s a 
Minimum price per acre now asked (not 

PADI GIA LOLS oi.5 F<: se Zate ig even ee eee ee 25 
Average price per acre nove asked (not town 

OUS )) NI ree Sr ers ea eS 


bo 


For the half year ending June 80, 1881, the defend- 


ant Railroad Company reported: 


Total cash receipts from all sales to date. .8121,610.33 


Average price per acre for all sales to date. . 2.26 
Average price per acre for all sales during 

WRG! 02. . oa st. Ae ee 2.24 
Average price per acre for all purchases to 

C\ANe Spee eumnpnare ne emer an eS cn Gaia 2.26 
Maximum price per acre from saies (not 

TORT CSS EE on se ce 10. 
Minimum price per acre from sales (not 

P@meMI@ES) . 2... ... ss pce eee 1.25 
Maximum price per acre now asked (not 

Powe lone) eee eo oan ii 
Minimum price per acre now asked (not 

WO lols) er nc 5 es 
Average price per acre now asked (not 

Woven othe). oy 2 An ererernenParee ners < 2. 


For the half year ending December 31, 1881, the de- 
fendant Railroad Company reported: 
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Total cash receipts from all sales to date. . . $131,633.02 


Average price per acre for all sales to date. . 2.25 
Average price per acre for all sales during 

Pa COT... 2.25 
Average price per acre for all purchases to 

Gate ok Gasca eee 2.25 
Maximum price per acre from sales (not 

bowir lots) «gids te cu ee eee ee 5.00 
Minimum price per acre from sales (not 

Hom: HOGS) “wise ein. > 2.) eee ie ream e 1.25 
Maximum price per acre now asked (not 

Tey TAGES |) 2 es ceca ct eter ays nace eer ae 10.00 


Minimum price per acre now asked (not 

UOVIVLOUS = an t.ce vrs Sele as ee 25 
Average price per acre now asked (not 

OS ON OS nmr re or eR ie 6 2' d oe 2.00 


For the half year ending June 30, 1882, the defend- 
ant Railroad Company reported: 


Total cash receipts from all sales to date... S177 71297 


Average price per acre for all sales to date. . 2.24 
Average price per acre for all sales during 

POIMUCEE «0. 0. so. ee eee ee 2.24 
Average price per acre for all purchases to 

GEWCMNS. « coaed< . anid ee See 2.24 
Maximum price per acre from sales (not 

Howe VOUS) ..... 00. oe 2a eee 3.50 
Minimum price per acre from sales (not 

Rov tlOUG )) 2. 2 2. 2 eles ecu cnr 11 


Maximum price per acre now asked (not 


PONV LOLS <a sx «s+ 9 06 see Bemeteer as 15. 
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Minimum price per acre now asked (not 
now7d, Oks) ee oer sia 20 
Average price per acre now asked (not 
POMGMMLOLS 0 cy ec. bo a os eee ee ae 2. 
For the half year ending December 31, 1882, de- 
fendant Railroad Company reported: 


Total cash receipts from all sales to date. .$198,302.97 
Average price per acre for all sales to date. . 2.25 
Average price per acre for all sales during 

DOL? CG i earner ere corer tc 2.28 
Average price per acre for all purchases to 

(ate 2 ere ee eee. 
Maximum price per acre from sales (not 


ioe, LOS) aa Pa pe gree cre oc 15.00 
Minimum price per acre from sales (not 

SMMUMYES)) ooo... x 2s 0 a one mee 1.10 
Maximum price per acre now asked (not 

OMUMIOUS | =. .-s- sss eo Me Ae es ee 7.00 


Minimum price per acre now asked (not 

own Icus)) Seer oahu 26 
Average price per acre now asked (not 

ower cis) <a iPiiPrir ies eons 6 - 2.00 


For the half year ending June 30, 1883, the defend- 
ant Railroad Company reported: 


Total cash receipts from all sales to date. . .8228,794.28 
Average price per acre for all sales to date 2.39 
Average price per acre for all sales during 


WA QE 22 oo a0 ER 2.75 
Average price per acre for all purchases to 
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(NS Ore hc oy on 
Maximum price per acre from sales (not 

Ow MELOLS ) ss ga es + cee oe 15.00 
Minimum price per acre from sales (not 

vow 1OLS). .. <o6i4.+.+.58 ee 50 
Maximum price per acre now asked (not 

COND JCS) ii yo 7.00 
Minimum price per acre now asked (not 

OOM OLS) feel. 4gies ot Sa a sae ee 2 ee 1.00 
Average price per acre now asked (not 

BONNE OUS Gt, 2... eh Gana ss Sa eee 2.50 


For the year ending June 30, 1884, the defendant 
Railroad Company reported: 


Total cash receipts from all sales to date. . .6268,317.92 
Average price per acre for all sales to date. . 2.4087 
Average price per acre for all sales during 

NOLL” ae Eo yo 2.7250 


CHS 5 I Se Ss es 
Maximum price per acre from sales (not 


HOWVANMIOUS)) ue s.. s6 » ss 6 15. 
Minimum price per acre from sales (not 

TOMMIIOUGQIN 26. ...... 00000 30 
Maximum price per acre now asked (not 

LOMUM@IOLS) 6... ss «see Te 


Minimum price per acre now asked (not 
OM MIMIOES) 0-4 os os ess CS il 
Average price per acre now asked (not 
aWAMMLOUS) ine ooc:= « . = oo 4 ae eee 2.50 
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For the year ending June 30, 1885, the defendant 
Railroad Company reported: 


Total cash receipts from all sales to date. . .$340,039.95 
Average price per acre for all sales to date. . 2.4534 
Average price per acre for all sales during 

Ct ee Serie 2.5608 


WC) his ae ee ee eee Ee 
Maximum price per acre from sales (not 


TOMA Gis (6165) Rb geeeeener scone eae eee ee 15. 
Minimum price per acre from sales (not 

NO) Digs OES) Sane rere ae omen erence or .50 
Maximum price per acre now asked (not 

OMMM MAGES!) cote iaia ht She lo qe eae ene Wh 


Minimum price per acre now asked (not 

ena OES,) ss. eaegeeenne wee tines eee ee se 
Average price per acre now asked (not 

PML OUS:) 3... « +12 eee erred mrcn me eaeee ae 2.50 


For the half year ending December 31, 1885, the de- 
fendant Railroad Company reported: 


Total cash receipts from all sales to date. . .$361,559.86 
Average price per acre for all sales to date... 2.45 
Average price per acre for all sales during 
Lay Ue 2.65 
Average price per acre for all purchases to 
Geli EMR... .. 2s cd neawes 6s dees | er 
Maximum price per acre from sales (not 
CORVAMMIOUGI MEPL, Gs... . + Seusianen = + vane 15. 
Minimum price per acre from sales (not 


vs. The United States 


HOW LOLS). uit. es ss age eee 
Maximum price per acre now asked (not 
town lots) ....6. 600.5. 
Minimum price per acre now asked (not 
HOM IOS) ae. soe ee oe 
Average price per acre now asked (not 
PORVI IOUS). eae oc s os oe 


3.50 


For the year ending December 31, 1885, the defend- 


ant Railroad Company reported: 


Total cash receipts from all sales to date. . .$366,352.35 


Average price per acre for all sales to date. . 
Average price per acre for all sales during 


MEG yeh eR be ws ay eee 


Ge: oF oso poses +s seed eee eee 
Maximum price per acre from sales (not 
EOWMPOUS) 25... « «5 ace ee 
Minimum price per acre from sales (not 
HOw LOLS) . 2... << see 
Maximum price per acre now asked (not 
towne 1Ots) ..... 20% <. ae 
Minimum price per acre now asked (not 
townelots) ....... «90 ee 
Average price per acre now asked (not 
town lots) .....0.. +. 2553 eeeeeeeneeee 


2.43 


2.70 


eee ee @ 


Tor the half year ending June 30, 1886, the defend- 


ant Railroad Company reported: 


Total cash receipts from all sales to date. . .$384,389.72 


Average price per acre for all sales to date. . 


2.47 


1234 O.&C.R. R. Co., et al. 


Average price per acre for all sales during 
RUMOR. (S o5 5 Pa Oe 
Average price per acre for all purchases to 
DURES oat as «Ss auc eng eee 
Maximum price per acre from sales (not 
Oma OLS) a <5 se) ocean eee 
Minimum price per acre from sales (not 
emevany LOLS) <2: «2 aan aang so cea 
Maximum price per acre now asked (not 
REM NOUS). <9 a ate nei ate bs eee 
Minimum price per acre now asked (not 
TOM MOES)) 2 icsis cect se es See eee 
Average price per acre now asked (not 
UNTO WOES!) x; os < 2sin' 0s ene Ca oe ee 


For the half year ending December 31, 1886, the de- 


fendant Railroad Company reported: 


Total cash receipts from all sales to date. . .$407,876.54 


Average price per acre from all sales to date 
Average price per acre for all sales during 
| CO Ua: re ee Se ee 
Average price per acre for all purchases to 
CME 3 tee Seger. 5: 
Maximum price per acre from sales (not 
Zoe CS) re Sere gee Go: 
Minimum price per acre from sales (not 
Onin 10s) rrr cranes 5 5 
Maximum price per acre now asked (not 
Low IOUS) <5. ee = ose 
Minimum price per acre now asked (not 


244 


20 
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pow lots)! 2... 24s.2. ae eee 2.50 
Average price per acre now asked (not 
bowimn JOtS) 4. nes sss vee eee 3.50 


For the year ending December 31, 1886, the defend- 
ant Railroad Company reported: 


Total cash receipts from all sales to date. . .$407,876.54 
Average price per acre for all sales to date 2.44 
Average price per acre for all sales during 

OG eI ee eo 2.99 


CU i ne. eT las 
Maximum price per acre from sales (not 

BOWUMUIOES)) scenes «eke oes > ee 16; 
Minimum price per acre from sales (not 

TOT LOTS J a) a. ec ner 50 
Maximum price per acre now asked (not 

BONVIIOES |. . 2.2. a a2 one ie 
Minimum price per acre now asked (not 

town: lots) 2. ...0.. 4.2 2.50 
Average price per acre now asked (not 

Ow 1OUS) ... . .:. 47a eee 3.50 


For the half year ending June 30, 1887, the defend- 
ant Railroad Company reported: 


Total cash receipts from all sales to date. . .$435,254.92 
Average price per acre for all sales to date 2.49 
Average price per acre for all sales during 

LT’ GT 5 os Ge 3.19 
Average price per acre for all purchases to 


1236 O.& C. RAW. Co. met ae 


(Lie | oP eer ers Ss on 
Maximum price per acre from sales (not 
UE MMIO ES) 3 a. a wd. oom See ee eee 
Minimum price per acre from sales (not 
LOwn JCS) Me lt 5 eee os 
Maximum price per acre now asked (not 
‘LONGI (a ce ir lk heen 
Minimum price per acre now asked (not 
ieoravia [Oui . . 2 seven eee se 
Average price per acre now asked (not 
tea OES) 02 eucacrs Scar Re eg eee 


00 


3.50 


For the half year ending December 31, 1887, the de- 


fendant Railroad Company reported: 


Total cash receipts from all sales to date. . $458,836.01 


Average price per acre for all sales to date 
Average price per acre for all sales during 
EBC AE e406 es Diary eee 
Average price per acre for all purchases to 
(CC (anna etd ea. oo 
Maximum price per acre from sales (not 
Lowe) 13) inner ear ss cnr oes 
Minimum price per acre from sales (not 
TOO LOLS) See ene a 5” 
Maximum price per acre now asked (not 
(ON LCS), rire iene rss 
Minimum price per acre now asked (not 
“oven ci.) . eee eiiee et ae 
Average price per acre now asked (not 
HOW VIOUS)) .. > > <i —eniPrrenneaIeaee, 2 a5 = 


2.51 


3.40 
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For the year ending December 31, 1887, the defend- 
ant Railroad Company reported: 


Total cash receipts from all sales to date. . .8458,836.01 
Average price per acre for all sales to date 2.51 
Average price per acre for all sales during 

LC Ce ie 3.24 
Average price per acre for all purchases to 

GARE 5g 28 tone ee ow oe oe 
Maximum price per acre from sales (not 

HOME OES) eicc 2... ale a ee iy, 
Minimum price per acre from sales (not 

PO WAN MOUS))* “aig -atie se: ene eo 4. oe eee .50 
Maximum price per acre now asked (not 

POUL OWN, «22 ee <.se He ao 5 oes ee le 
Minimum price per acre now asked (not 

how i GUS) -. 5s... jam ene 4 ee ee 2.50 
Average price per acre now asked (not 

EOAV UI GES )) fe. 5 so ee ea 3.50 


For the year ending December 31, 1888, the defend- 
ant Railroad Company reported: 
Total cash receipts from all sales to date. . .$512,598.23 
Average price per acre for all sales to date 25 
Average price per acre for all sales during 

CL. GO a aes er ee 0G bbc o 6 3.74 
Average price per acre for all purchases to 

(nif PPP ee 6 oo 
Maximum price per acre from sales (not 

aE LOUS.\ii vais «3. + Geeue seca Ne senna 15, 
Minimum price per acre from sales (not 

Bene NOUG)) 0+ 5 2 Serena Me 2 50 
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Maximum price per acre now asked (not 


HOWTOS) hh inner Pca rte i eter 2 10. 
Minimum price per acre now asked (not 

Lown UO) rane: om arcs oo. 2.50 
Average price per acre now asked (not 

GOMES)... < . sc cece emer tae mere 3.50 


For the year ending June 30, 1889, the defendant 
Railroad Company reported: 


Total cash receipts from all sales to date. . $541,650.33 
Average price per acre for all sales to date 2.642 
Average price per acre for all sales during 

ODE aR nero Chron, 4.96 


LOUD a aera are renee ce 5. 
Maximum price per acre from sales (not 

NOW OS nme Pana ter 15.00 
Minimum price per acre from sales (not 


DROME ESD ic 6: «<a cee aes aagemeeneee ae: 50 
Maximum price per acre now asked (not 

UOC? OU aM ere ge ce ee 15.00 
Minimum price per acre now asked (not 

LOL LOCUS) arr enemenerr ern era 2.50 


Average price per acre now asked (not 
EOWA OUGHT. ss... 6. ee ee eaten about 3.50 


For the year ending June 30, 1890, the defendant 
Railroad Company reported: 


Total cash receipts from all sales to date. .$626,520.03 
Average price per acre for all sales to date 3.146 
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Average price per acre for all sales during 
WOOP an cb ee ee 


CRS PPR So 5c 
Maximum price per acre from sales (not 
tOven. lots)... «2.40. ae 
Minimum price per acre from sales (not 
HOMME OES) « « aca- 2, 0) «eg eee 
Maximum price per acre now asked (not 
GoW LOLS) 2... 2. 6 eG. 
Minimum price per acre now asked (not 
HOMAIOLOES) owl. ake ee 
Average price per acre now asked (not 
CUP NOUS) ce no ese ae ee eer 


1239 


00 


wo 
Or 
S 


For the year ending June 30, 1891, the defendant 


Railroad Company reported: 


Total cash receipts from all sales to date. . .$707,556.88 


Average price per acre for all sales to date 
Average price per acre for all sales during 
WOOD «i030 es hee ee 


CUMS Tipe nc Sock oe 
Maximum price per acre from sales (not 
HON MLOLS) 4. ws se ss oe 
Minimum price per acre from sales (not 
00,100) Ee So tales 26 G ow 
Maximum price per acre now asked (not 
WOR 1S) MPS 5 Sa OR ey 
Minimum price per acre now asked (not 


3.33 


Ww 
Or 
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POMMIMIGES): ... . 2s. vos aewape ea mee 2.50 
Average price per acre now asked (not 
OWI iG ERGs on 6 da ek 3. 


For the year ending June 30, 1892, the defendant 
Railroad Company reported: 


Total cash receipts from all sales to date. . .$785,536.79 
Average price per acre for all sales to date 3.61 
Average price per acre for all sales during 

Os on '8 ogee se eee ee a ee ee 3.61 


RS re a a5 4: Sein tote eae te ee 
Maximum price per acre from sales (not 

MRSYAIAMELOUS)? 2. 24a vec, cy See ena eee eee 30. 
Minimum price per acre from sales (not 

OT SUS a OE 2 ace ee 50 
Maximum price per acre now asked (not 

PMNS). 5. «a ee «ct apicegeanne remnant ie BAD, 
Minimum price per acre now asked (not 

OMNGMObe) 2.25 da ss donee ene 2.50 
Average price per acre now asked (not 


“ 


LOW los) Taine ec pcs rll 


For the year ending June 30, 1893, the defendant 
Railroad Company reported: 
Total cash receipts from all sales to date. . .8859,477.34 
Average price per acre for all sales to date 3.66 
Average price per acre for all sales during 

CGE er bs oe ae eee 4.51 
AvePage price per acre for all purchases to 

Ce... : Soa sos aa sas ee er 
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Maximum price per acre from sales (not 
bOmmmglOts) .... +... a. 
Minimum price per acre from sales (not 
tome LOLS)... 2... 44 ee eee 
Maximum price per acre now asked (not 
bom (OLS)... . os. aan ee 
Minimum price per acre now asked (not 
howe 1OtS) . 34 ks ets a eee 
Average price per acre now asked (not 
owt) FOUS) .. 6... kc. ee ee 


1241 


30. 


50 


For the year ending June 30, 1894, the defendant 


Railroad Company reported: 


Total cash receipts from all sales to date. . .$909,008.59 


Average price per acre for all sales to date 
Average price per acre for all sales during 
WCB iy won ee Nadas Cae 


Mahe: .. 2404) 5et ste 
Maximum price per acre from sales (not 
towmilots) .. ..1..e eee eee. 
Minimum price per acre from sales (not 
LOWNGIOUS) 35. cae ee eI oe 5c 
Maximum price per acre now asked (not 
LORY. TORGHO .... eee Eeene.. . cee 
Minimum price per acre now asked (not 
HONG LOUS) 2 ee ew cee 
Average price per acre now asked (not 
HOw GES) |. Ae foe as 


3.63 


2.83 


.50 


For the year ending June 30, 1895, the defendant 


1242 O. & C. R. R. Co., et al. 


Railroad Company reported: 


Total cash receipts from all sales to date. . .$946,952.81 
Average price per acre for all sales to date 3.40 
Average price per acre for all sales during 

C0 UES a nmr oe oe 3.49 


Cie a eer re ree Mo oe 
Maximum price per acre from sales (not 

RMN OS). aie tae 5 See ene see 30. 
Minimum price per acre from sales (not 

‘corti J) ine en ana Reine: 50 
Maximum price per acre now asked (not 

CONT, OLS, a mM eae nee Toc) Sar ilar 
Minimum price per acre now asked (not 

PE TIMLOUS YE so ss 5 na «2a Aree 2.50 
Average price per acre now asked (not 

LOR OWS) Pine: Soreness io 3. 


For the year ending June 30, 1896, the defendant 
Railroad Company reported: 


Total cash receipts from all sales to date. . .$986,605.69 
Average price per acre for all sales to date 3.40 
Average price per acre for all sales during 

VOL? acco >: ee ee 3.57 


GIES gos 600550 ee I as. 
Maximum price per acre from sales (not 

Hea IOC) 4. os er enris  cre a 30. 
Minimum price per acre from sales (not 

(ari NOUS) cece a ca: - eee ccs .50 
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Maximum price per acre now asked (not 


LONUMOIOLS):) «4. +.0 acs ee 15. 
Minimum price per acre now asked (not 

HOwmelOtS) .....+. 4.25 > 5 2.50 
Average price per acre now asked (not 

MOwmMeIOLS) .... sa. oe 3. 


For the year ending June 80, 1897, the defendant 
Railroad Company reported: 


Total cash receipts from all sales to date. .$1,020,329.75 
Average price per acre for all sales to date 3.40 
Average price per acre for all sales during 

MIE) OSs so GRE «ues oe ee 3.35 


UO) CO MERA ag 
Maximum price per acre from sales (not 

HOMAMLOUS)) 95 sn. . 2s b4e ae eee 30. 
Minimum price per acre from sales (not 

TORWSLOLS) © ws. «3 os Sie 50 
Maximum price per acre now asked (not 

WOIMIMLOLS) Oe awe ts ne 15. 
Minimum price per acre now asked (not 

ROwMelOtS) ........ 6002. 2.50 
Average price per acre now asked (not 

Pewmelots) ..........¢5 2: See 3. 


For the year ending June 80, 1898, the defendant 
Railroad Company reported: 


Total cash receipts from all sales to date. .$1,069,513.25 


Average price per acre for all sales to date ‘8.41 


1244 O.& C. RR. Co.,t ae 


Average price per acre for all sales during 
CS SS ae ree ro 
Average price per acre for all purchases 
UMGIULG 2. . 5 5.5 ss os Os ees eee 
Maximum price per acre from sales (not 
LOR (6) US rere) gd ia 
Minimum price per acre from sales (not 
BRONSTa OLS)” 5. ecco i< ae es eee a 
Maximum price per acre novo asked (not 
TENG SINTLOUS:) 25. vicn remnant ee oa os ater 
Minimum price per acre now asked (not 
RRM CUS!) cacao cee ik ce gee ee 
Average price per acre now asked (not 
PWN GUS)” sca stare Re seta 


3.99 


For the year ending June 30, 1899, the defendant 


Railroad Company reported: 


Total cash receipts from all sales to date. .$1,234,225.97 


Average price per acre for all sales to date 
Average price per acre for all sales during 
Pete os epee Smee ee 
Average price per acre for all purchases 
{CO oe inert 5 | ine 
Maximum price per acre from sales (not 
wow, LOTS) eis se rarnreen sr: 
Minimum price per acre from sales (not 
Oia LOLS) rere rr een er 
Maximum price per acre now asked (not 
HOM LOLS) . . Ae ate too 5e 
Minimum price per acre now asked (not 
WOKg AA UEIKORES)). « o . MERE ane apne ale 


i) 
3.75 


a) 
Sr 
> 
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Average price per acre now asked (not 
frown TOUS). a... es oh ee 3. 


For the year ending June 30, 1900, the defendant 


Railroad Company reported: 


Total cash receipts from all sales to date. .$1,542,728.71 
Average price per acre for all sales to date 3.77 
Average price per acre for all sales during 

re ne See FETS Gk 8 SG 5.02 


OMT: 8, ogre dos 2 2 Ria Gacy eae ee 
Maximum price per acre from sales (not 

bone lots): .. . awe... 4 sa cies eae ee 30. 
Minimum price per acre from sales (not 

fee LOU 6. ss a ee 30 
Maximum price per acre now asked (not 

DOMNIOUS) 0. se te see 15. 
Minimum price per acre now asked (not 

WOM lOtS)\ 2c... eee 2.50 
Average price per acre now asked (not 

HOM TOtS ) va sas ss se oe 3. 


For the year ending June 30, 1901, the defendant 


Railroad Company reported: 


Total cash receipts from all sales to date. .$1,852,756 
Average price per acre for all sales to date 4.0 
Average price per acre for all sales during 

PCO i g2G. as os see 3.348 
Average price per acre for all purchases 

OMGIAUED c. a.4. ks a wd oe eee = eae 
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Maximum price per acre from sales (not 

POE VMMLOUS)) 5.0 + + 12.0asee ee eee 30. 
Minimum price per acre from sales (not 

OWT, OAS) rere deka ee .50 
Maximum price per acre now asked (not 

MONVANMAOUS) 5 4... are = eee et nen 15. 
Minimum price per acre now asked (not 

prvi LOLS) --2°2 <g) acter te enema te oe eee 2.50 
Average price per acre now asked (not 

Motil OLS ).. cae eee sce Gre eee 3.50 


For the year ending June 30, 1902, the defendant 
Railroad Company reported: 


Total cash receipts from all sales to date. .$2,298,061.25 
Average price per acre for all sales to date 5.00 
Average price per acre for all sales during 

QED ees coe 7.85 


EUCMEE>. os bee enee eee ee | 
Maximum price per acre from sales (not 

PO eMMNOTS! :...... . sulee as yee eee 30. 
Minimum price per acre from sales (not 

Lown lots eo nna. 50 
Maximum price per acre now asked (not 


COIS. err 20.00 
Minimum price per acre nov asked (not 
oie 163) .. Fn oe: 2.50 


Average price per acre now asked (not 
WON CIS 35... Tn oe: 3.50 
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For the year ending June 30, 1903, defendant Rail- 
road Company reported: 


Total cash receipts from all sales to date. .$2,73 


oe 
Or 
ate) 
Ne 
ee) 
(o.8) 


Average price per acre for all sales to date 4.73 
Average price per acre for all sales during 
SO Sn re Pere ASE 8h coh 4.22 


CNG ss 58 vhs he ee — an 
Maximum price per acre from sales (not 

EOneNAN OECOES, ) i> ae oy 5 <a cya ee Perea rarer rake 30. 
Minimum price per acre from sales (not 

PON HORS oe. aR. oS es ee 50 
Maximum price per acre now asked (not 

OV 1! i a 
Minimum price per acre now asked (not 

tana OS )e . . .ain sagas Ves sos» 2 
Average price per acre now asked (not 

MOMMMIOUS) ogee ed en ee = 


This defendant further avers that the Chief of said 
Bureau complied, each year from the creation until the 
termination of said office, with the requirement that he 
should make an annual report to the Secretary of the 
Interior; that said reports were embodied in the annual 
report of the Secretary of the Interior, during each year 
from 1879 to the termination of said office, and by him 
transmitted to the President of the United States, and 
by the latter transmitted to the two Houses of the Con- 
gress, there referred to appropriate committees, and 
printed as executive documents. That in many, but not 
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all, of said reports by the said Commissioner of Railroads 
to the Secretary of the Interior, so transmitted by the 
latter to the President of the United States and laid be- 
fore the Congress. as aforesaid, the said Commissioner 
of Railroads stated, among other things, the maximum 
price which the defendant Oregon & California Railroad 
Company was demanding per acre on sales of the land 
of said land grant. Thus, in the report of said Com- 
missioner for the vear 1883, Executive Documents, 2nd 
Sessions, 47th Congress, 1882-83, No. 1, Part 5, Vol. 2, 
at page 471, the said Commissioner reported: 


“Oregon & California Railroad Company char- 
tered March 17, 1870, and opened for business De- 
cember Ist, 1872. The Company is now successor, 
by consolidation, of the Oregon Central Railroad 
Company, purchased September Ist, 1880, char- 
tered July 25, 1866, and owns the land grant of 
said Company; the Western Oregon Railroad Com- 
pany, purchased October 9, 1880; and the Albany 
& Lebanon Railroad Company, leased December 
5, 1880, at a rental of $1 for each period of six 
months, this Company to pay taxes and keep up 
repairs. The several lines are operated in two Di- 
visions, that is: 


East Side Division: Miles. 


Main Line. Portland to Roseburg. .198 
Lebanon Branch, Albany Junction to 
[cebu nimemer.:..... . <a eee 11,5 
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West Side Division: 
Portland to Corvallis #2223 eee 97 


Total, exclusive of side-tracks....306.5 


“The estimated grant of land of these combined 
companies amounts to 3,940,000 acres, of which 
322,062.40 acres have been patented to June 30, 
1882. Of this latter amount, lands had been sold up 
to December 31, 1881—date of last report—for an 
amount aggregating $309,486.15, at an average 
price of $2.25 per acre. The minimum price now 
asked is 25 cents, the maximum $10 per acre.” 


In the report of said Commissioner of Railroads to 
the Secretary of the Interior for the year 1886, trans- 
mitted by the latter to the President and by the President 
transmitted to the Congress, there referred to the appro- 
priate Committee of each House, and printed in House 
Executive Documents, 2nd Session, 49th Congress, 
1886-87, Vol. 9, page 596, occurs the following, relating 
to the defendant, Oregon & California Railroad Com- 
pany: 

‘The Company has received by patent from the 
Government 323,068.68 acres of land, of which 237,- 
773.78 acres have been sold. It has received from 
sales $384,889.72, and there are outstanding on time 
sales $385,647.67.” — 

showing that the average price per acre of the land so 
sold was in excess of $2.50 an acre, to wit, $3.239 per 
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acre. 

In the report of said Commissioner of Railroads to 
the Secretary of the Interior for the year 1887, transmit- 
ted by the latter to the President and by the President 
transmitted to the Congress, there referred to the appro- 
priate Committee of each House, and printed in House 
Executive Documents, Ist Session, 50th Congress, 1887- 
88, Vol. 11, page 1178, occurs the following, relating to 
the defendant, Oregon & California Railroad Company: 


“The Company has received by patent from the 
Government 323,068.68 acres of land, of which 
242,516.85 acres have been sold. It has received 
from sales $407,876.54, and there are outstanding 
on time sales $377,545.36,” 


showing that the average price per acre of the land so 


sold was in excess of $2.50 an acre, to wit, $3.24 per acre. 
In the report of said Commissioner of Railroads to 


the Secretary of the Interior for the year 1888, trans- 
mitted by the latter to the President and by the Presi- 
dent transmitted to the Congress, there referred to the 
appropriate Committee of each House, and printed in 
House Executive Documents, 2nd Session, 50th Con- 
gress, 1888-89, Vol. 12, page 454, occurs the following, 
relating to the defendant Oregon & California Railroad 
Company: 

“The Company has received by patent from the 
Government 323,068.68 acres of land, of which 
254,964.08 have been sold. It has received from 
sales $458,836.01, and there are outstanding on time 
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sales $363,638.55, of which $91,313.69 is interest.” 


showing that the aver~ve p.’ce per acre of the land so 
sold was in excess of $2.00 ver acre, to wit, $2.868 per 
acre. 


In the report of said Commissioner of Railroads to 
the Secretary of the Interior for the year 1889, trans- 
mitted by the latter to the President and by the Presi- 
dent transmitted to the Congress, there referred to the 
appropriate Committee of each House, and printed in 
House Executive Documents, 1889-90, Vol. 11, pages 
512-513, occurs the following, relating to the defendant 
Oregon & California Railroad Company: 


“The Company has received by patent from the 
Government 323,068.68 acres of land, of which 
269,442.88 have been sold. It has received from 
sales of land $541,650.33, and there are outstanding 
on account of time sales $394,226.58, of which the 
sum of $98,992.42 is interest.” 

“The average price per acre for all sales to date 
was $2.64, while the average price for sales made 
during the year was $3.96.” 


In the report of said Commissioner of Railroads to 
the Secretary of the Interior for the year 1890, trans- 
mitted by the latter to the President and by the Presi- 
dent transmitted to the Congress, there referred to the 
appropriate Committee of each House, and printed in 
House Executive Documents, 2nd Session, 51st Con- 
gress, 1890-91, Vol. 13, page 174, occurs the following, 
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relating to the defendant Oregon & California Railroad 
Company: 


“The Company reports that to June 30, 1890, 
there had been patented to it by the United States, 
323,068.68 acres of land, and that 225,170.57 acres 
had been sold, the total cash receipts from all sales 
amounting to $626,520.03. There remained out- 
standing on account of time sales the sum of $516,- 
287.66. Average price per acre for all sales during 
year was $6.32.” 


This defendant avers that the said defendant Oregon 
& California Railroad Company reported the total num- 
ber of acres of land disposed of prior to and including 
the year 1889 as 269,442.88, and that in its report for the 
year 1890 it stated the total number of acres disposed of, 
to the date thereof, as 225,170.57, a less total than that 
reported for the previous year, which this defendant 
avers 18 explained by the fact that in the said Railroad 
Company’s report for the year 1890 it deducted, from the 
total number of acres reported in 1889, 82,279.12 acres, 
which it had previously sold by contract, but which con- 
tracts had in the meantime been surrendered by the pur- 
chasers and cancelled by the said Railroad Company. 

In the report of said Commissioner of Railroads to 
the Secretary of the Interior for the vear 1891, transmit- 
ted by the latter to the President and by the President 
transmitted to the Congress, there referred to the appro- 
priate Committee of each House, and printed in House 
Executive Documents, Ist Session, 52nd Congress, 1891- 
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92, Vol. 16, page 192, occurs the following, relating to 
the defendant Oregon & California Railroad Company: 


“The Company reports that to June 80, 1891, 
there had been patented to it by the United States 
323,068.68 acres of land, and that there had been 
sold 298,261.45 acres, the total cash receipts from all 
sales amounting to $707,556.88. There remained 
outstanding on account of time sales $449,996.40 
principal and $153,031.65 interest, making a total 
of $603,028.05.” 


showing that the average price per acre of the land so 
sold was in excess of $2.50 an acre, to wit, $3.88 per 
acre. 


In the report of said Commissioner of Railroads to 
the Secretary of the Interior for the year 1892, trans- 
mitted by the latter to the President and by the President 
transmitted to the Congress, there referred to the ap- 
propriate Committee of each House, and printed in 
House Executive Documents, 2nd Session, 52nd Con- 
gress, 1892-93, Vol. 14, page 188, occurs the following, 
relating to the defendant Oregon & California Railroad 
Company: 


“The Company’s report shows that to June 30, 
1892, there had been patented to it by the United 
States 323,068.68 acres, and that there had been sold 
340,475.85 acres, the total cash receipts from all 
sales amounting to the sum of $785,536.79. There 
remained outstanding on account of time sales 
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$638,055.08 principal and $194,903.80 interest, 
making a total of $832,958.98 on this account,” 


showing that the average price per acre of the land so 
sold was in excess of $2.50 an acre, to wit, $4.19 per acre. 


In the report of said Commissioner of Railroads to 
the Secretary of the Interior for the year 1893, trans- 
mitted by the latter to the President and by the Presi- 
dent transmitted to the Congress, there referred to the 
appropriate Committee of each House, and printed in 
House Executive Documents, 2nd Session, 53rd Con- 
gress, 1893-94, Vol. 15, page 130, occurs the following, 
relating to the defendant Oregon & California Railroad 
Company: 


“The report of the Company shows that to June 
30, 1893, the total number of acres received by pat- 
ent was 323,068.68; that the total cash receipts from 
all sales had amounted to $859,477.34; and that 
there remained outstanding on account of time sales 
the sum of $861,923.64, principal and interest. 

“The receipts of the land department for the 
year were $73,940.55, and the expenses $75,570.07.” 


In the report of said Commissioner of Railroads to 
the Secretary of the Interior for the year 1894, trans- 
mitted by the latter to the President and by the Presi- 
dent transmitted to the Congress, there referred to the 
appropriate Committee of each House, and printed in 
House Executive Documents, 3rd Session, 58rd Con- 
gress, 1894-95, Vol. 16, page 143, occurs the following, 
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relating to the defendant Oregon & California Railroad 
Company: 


“The Company submits the following report on 
June 30, 1894, of the operations of its Land De- 


partment to date: 
Acres. 


Acquired by United States patent. 615,555.58 


Acres. 
Disposed of for cash..... 201.93 
Disposed of on time con- 
ICUS yaa ae tone ere 17,299.27 
ee ele 
Balance owned by Company...... 598,054.38 


“The Company also reports that the total cash 
receipts from all sales to date amounted to $909,- 
008.59, and that there remained outstanding on ac- 
count of time sales the sum of $891,905.60, principal 
and interest. The receipts during the year were 
$49,525.25, and the expenses $55,449.08.” 

In the report of said Commissioner of Railroads to 
the Secretary of the Interior for the year ending June 
30, 1895, transmitted by the latter to the President and 
by the President transmitted to the Congress, there re- 
ferred to the appropriate Committee of each House, and 
printed in House Documents, Vol. 16, Nov. 5, page 156, 
occurs the following, relating to the defendant Oregon 
& California Railroad Company: 


“The records of the General Land Office show 
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that to June 30, 1895, there had been patented to the 
Company 1,162,067.28 acres. * * * 


“The Company submitted the following report 
on June 30, 1895, of the operations of its Land De- 
partment to date: 


Acres. 
Acquired by United States patent. .1,163,073.56 
Disposed of for cash and on time 
COM TACIS: Ac... ee opera eee 381,402.78 


Difference, unaccounted for ...... 781,670.78 


“The Company also reports that the total cash 
receipts from all sales to date had amounted to 
$946,952.81, and that there remained outstanding 
on account of time sales the sum of $700,064.64, 


principal and interest. 


“The receipts during the year were $37,747.22, 
and the expenses $59,294.90. 


“The average price per acre for all sales to date 
had been $3.40, and the average price now asked is 
$3.00.” 


In the report of said Commissioner of Railroads to 
the Secretary of the Interior for the year ending June 
30, 1896, transmitted by the latter to the President and 
by the President transmitted to the Congress, there re- 
ferred to the appropriate Committee of each House, and 
printed in House Documents, Vol. 14, Misc. 1896, 54th 
Congress, 2nd Session, 1896-97, page 166, occurs the fol- 
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lowing, 


Railroad Company: 
“The records of the General Land Office show 


that to June 30, 1896, there had been patented to the 
Company 2,180,366.07 acres. 


relating to the defendant Oregon & California 


“The Company reports that to June 30, 1896, 
it had received by patent from the United States, 
?,397,717.17 acres of land, and there had been dis- 
posed of for cash and on time contracts 387,119.43 
acres, leaving the balance owned by the Company, 
2,010,657.74 acres. 

“The total cash receipts from all sales to date 
amounted to $986,605.69, and there remained out- 
standing on account of time sales, principal and 
interest, $875,146.35. 

“The report of the operations of the Land De- 
partment during the year shows a deficit of $81,- 
770.68. 

‘““Average price per acre received was $3.57. 

“Average price per acre now asked, $3.00.” 


In the report of said Commissioner of Railroads to 
the Secretary of the Interior for the year ending June 
30, 1897, transmitted by the latter to the President and 
by the President transmitted to the Congress, there re- 
ferred to the appropriate Committee of each House, and 
printed in House Documents, Vol. 14, 2nd Session, 55th 
Congress, 1897-98, page 137, occurs the following, re- 
lating to the defendant Oregon & California Railroad 
Company: 
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“The records of the General Land Office show 
that to June 30, 1897, there had been patented to 
theacompany, 2,287,131,66 acres, ~*~ 9 *— * 

“The Company reports that to June 30, 1897, 
it had received by United States patent 2,503,754.59 
acres of land, and had disposed of for cash and on 
time contracts (not including cancelled contracts) 
382,443.44 acres. 

“The total cash receipts from all sales to date 
amounted to $1,020,329.75, and there were out- 
standing on account of time sales $775,881.34. 

“The receipts for the year were $33,724.06, and 
the expenses $60,012.11. 

“The average price per acre now asked for the 
land is $3.00.” 


The foregoing shows that the average price per acre 


on sales made prior to the said report was $4.696. 


af 


n the report of said Commissioner of Railroads to 


the Secretary of the Interior for the year ending June 


30, 1 


898, transmitted by the latter to the President, and 


by the President transmitted to the Congress, there 


referred to the appropriate Committee of each House, 


and 


printed in House Documents, Vol. 16, 55th Con- 


gress, 38rd Session, 1898-99, page 152, occurs the follow- 


ing, relating to the defendant Oregon & California Rail- 


road 


Company: 


“The Company reports that to June 30, 1898, 
it had received by United States patent 2,561,685.30 
acres of land, and had disposed of, for cash and on 
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time contracts (not including cancelled contracts), 
504,606.53 acres. 

“The total cash receipts from all sales to date 
amounted to $1,069,513.25, and there were out- 
standing on account of time sales $792,990.38. 

“The receipts for the year were $49,183.50, and 
the expenses $73,183.06. 

“The average price per acre now asked for land 
is $3.00.” 


showing that the average price per acre of the land so 
sold was in excess of $2.50 an acre, to wit, $3.69 per acre. 


In the report of said Commissioner of Railroads to 
the Secretary of the Interior for the year ending June 
30, 1899, transmitted by the latter to the President and 
by the President transmitted to the Congress, there re- 
ferred to the appropriate Committee of each House, and 
printed in House Documents, Vol. 20, 56th Congress, 
Ist Session, 1899-1900, page 181, occurs the following, 
relating to the defendant Oregon & California Railroad 
Company: 


“The Company reports that to June 30, 1899, 
it had received by United States patent 2,659,300.56 
acres of land. 

“The total cash receipts from all sales to date 
amounted to $1,234,225.97, and there were out- 
standing on account of time sales $734,957.16. 

“The receipts for the year were $164,712.72, 
and the expenses $77,138.22. 
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“The average price per acre now asked for land 
is $3.00.” 


In the report of said Commissioner of Railroads to 
the Secretary of the Interior for the year ending June 
30, 1900, transmitted by the latter to the President and 
by the President transmitted to the Congress, there re- 
ferred to the appropriate Committee of each House, and 
printed in House Documents, Vol. 29, 56th Congress, 
2nd Session, 1900-01, page 185, occurs the following, 
relating to the defendant Oregon & California Railroad 
Company: 


“The Company reports that to June 30, 1900, it 
had received by United States patent 2,787,363.55 
acres of land. 


“The total cash receipts from all sales to date 
amounted to $1,542,728.71, and there were out- 
standing on account of time sales $1,189,918.71. 


“The receipts for the year were $308,502.74, and 
the expenses $91,932.33. 


“The average price per acre now asked for land 
is $3.00.” 


In the report of said Commissioner of Railroads to 
the Secretary of the Interior for the year ending June 
30, 1901, transmitted by the latter to the President and 
by the President transmitted to the Congress, there re- 
ferred to the appropriate Committee of each House, and 
printed in House Documents, Vol. 25, 57th Congress, 
Ist Session, 1901-02, page 218, occurs the following, re- 


vs. The United States 1261 


lating to the defendant Oregon & California Railroad 
Company: 


“The Company reports that to June 30, 1901, it 
had received by United States patent 2,795,567.64 
acres of land. 

“The total cash receipts from all sales to date 
amounted to $1,852,756.51, and there were out- 
standing on account of time sales, $1,808,935.66. 

“The receipts for the year were $310,027.80, and 
the expenses $72,713.77. 

“The average price per acre now asked for land 
is 3.50.” 


In the report of said Commissioner of Railroads to 
the Secretary of the Interior for the year ending June 
30, 1893, transmitted by the latter to the President and 
by the President transmitted to the Congress, there re- 
ferred to the appropriate Committee of each House, and 
printed in House Documents, Vol. 21, 58th Congress, 
2nd Session, page 159, occurs the following relating to 
the defendant, Oregon & California Railroad Company: 


“The Company reports that to June 30, 1903, 
it had received by United States patent 2,928,809.55 
acres of land, and had disposed of, for cash and on 
time contracts, 1,032,591.47 acres. 

“The total cash receipts from all sales to above 
date amounted to $2,735,532.88, and there were out- 
standing on account of time sales, principal and 
interest, $2,800,637.57. 
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“The receipts from this source for the year 
amounted to $487,471.63, and the expenses to $105,- 
936.96. 


“The average price per acre now asked for land 
is $4.73.” 


showing that the average price per acre of the land so 
sold was in excess of $2.50 an acre, to wit, $4.79 per acre. 

This defendant further avers that during the years 
beginning December 31, 1878, and ending December 31, 
19038, the said Commissioner of Railroads appended to 
said reports from the defendant Oregon & California 
Railroad Company to the Secretary of the Interior, ex- 
cept the reports for the years 1886-87, 1896-97, 1897-98 
and 1898-99, copies of the said Acts of July 25, 1866, and 
April 10, 1869, and during some of said years, in addi- 
tion, appended, to his said reports a copy of the Act of 
August 25, 1868, and a copy of the Act of Mav 4, 1870, 
which said reports and appendices were transmitted, as 
aforesaid, by said Secretary of the Interior to the Presi- 
dent, and by the latter transmitted to the two Houses of 
Congress, by each of which the same were printed and in 
each of which the same were referred to the appropriate 
Committee. 


This defendant further avers that, notwithstanding 
the knowledge of the administrative officers of the Gov- 
ernment and of the Congress of the action of the said de- 
fendant Oregon & California Railroad Company in sell- 
ing, from the beginning, said lands in tracts larger than 
160 acres and at a price higher than $2.50 per acre, as 
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hereinbefore set forth, the complaimant continued to issue 


patents to said Company for said lands, as follows: 


ESN eg i ee 152,764.67 
LS 2 69,061.63 
lis Oar a eae 14,629.67 
tc) 77 aes ee a 86,622.71 
JSG Ree eee eee 292,486.90 
MSO Mee. etc Le 382,352.95 
"LC Ey elas Se rt 3 a 558,718.40 
LS A) a (0857 29°99 
JUSH OY aeeie coe Siegen 37,231.90 
Itch cn cr eee 70,014.02 
MO ae ee nye he 151,061.30 
OQ era ae ne a 42,841.33 
MOON es on ea ee Se 60,466.60 
LH) Sel a ee ee ere 36,166.20 
MOODS corn kas ee es 36,438.08 
| L0 s  eeeaneaeee egeme S arirer 39,339.08 
OO Se fee eer aces 25,838.67 
1OCG et. eee 20 

USO Se ee see 161.75 
O(a re 2,765,948.85 


All the foregoing being in the East Side Grant. 


acres 


(7 


And in the West Side Grant as follows: 


93,079 
32,288.24 


acres 


c¢ 


ce 
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MOO «ice enone tee 520 a 
1.2.5 | Se aR De Para? 270.14 “ 
DOUGd Petey cre ee 128,618.13 “ 


This defendant further avers that in the said patents 
conveying to said defendant, Oregon & California Rail- 
road Company, 2,277,144.52 acres of land, no reference 
was made to said Act of April 10, 1869, and that only in 
the patents issued in 1872, 1876, 1877, 1893 and 1909, 
the latter being after the filing of the Bill herem and 
covering 161.75 acres only, was any reference made to 
the said Act of April 10, 1869. 

This defendant further avers that, from the time of 
the acquisition thereof, the said defendant, Oregon & 
California Railroad Company, and its predecessor com- 
panies in ownership had mortgaged the said lands, in 
expectancy, to secure the money with which to construct 
the said railways; that the mortgage executed to this de- 
fendant, Union Trust Company of New York, by the 
defendant Oregon & California Railroad Company, in 
1887, upon the said railways, constructed and to be con- 
structed, and upon the said lands, earned and to be 
earned by the completion thereof, was executed in good 
faith and in reliance upon the title of said mortgagor to 
the property in said instrument described and conveyed; 
and the bonds secured thereby were purchased in good 
faith and in reliance upon the validity of said mortgage 
as a lien upon the property covered thereby; and that the 
proceeds thereof were used, and were necessary to be 
used, in the completion and equipment of the railways 
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covered thereby, as required by the said Acts of Con- 
gress; that of the lands which have been patented by the 
complainant to the defendant, Oregon & California Rail- 
road Company, there had been sold prior to the filing of 
the Bill herein, in good faith and for valuable considera- 
tion, by said Railroad Company, over a million acres, in 
small tracts and in larger tracts, at prices averaging 
$4.73 per acre, to various purchasers to the number of 
several thousand, who bought and paid for the same in 
good faith; and that during the thirty years which pre- 
ceded the filing of the Bill herein, notwithstanding that 
the Executive and Legislative Departments of the Gov- 
ernment were fully advised, annually, that the defend- 
ant, Oregon & California Railroad Company, was sellmg 
said lands in quantities exceeding 160 acres and at prices 
exceeding $2.50 per acre, no question was ever raised 
by the complainant, or by any officer of the Government, 
until the filing of the Bill herem, in respect of or in any- 
wise challenging the correctness of the contemporaneous 
and practical construction which had been placed upon 
said Act of Congress of April 10, 1869, by the defendant 
Oregon & California Railroad Company and the com- 
plainant itself, continuing, as aforesaid, from 1878 to 
the filing of the Bill herein in 1908. 


XXIT. 


This defendant, further answering the bill, alleges 
upon information and belief, that it was a matter of 
great importance to the complainant to have the said 
railroads provided for by the said Act of July 25th, 
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1866, constructed, and that the said complainant ex- 
pected to receive and has received great benefits as a 
result of such construction; thet in order to raise funds 
with which to complete the building of said railroad, the 
said Oregon & California Railroad Company, by an in- 
strument dated July 1st, 1887, a copy of which is an- 
nexed to the bill of complaint and marked “Exhibit H,” 
conveyed to this defendant all the lands then unsold em- 
braced in the grants of this complainant to it; that the 
said conveyance was mace to this defendant as a trustee 
only for the benefit of the holders of the bonds secured 
by said instrument who advanced their money to aid in 
the construction of the said railroads for the benefit of 
the complainant. 


This defendant further alleges, upon information 
and belief, that for many vears prior to the making of 
the said conveyance or deed of trust the said railroad had 
been openly and habitually selling lands granted to it 
by the complainant whenever possible in amounts great- 
er than one quarter-section and for more than $2.50 per 
acre; that conveyances of the said lands had been made 
from time to time purporting to convey the said lands 
without any such conditions as are now asserted by this 
complainant, and that said conveyances were of public 
record in many places; that the said mortgage deed made 
to this defendant as aforesaid purported to convey these 
lands for the benefit of bondholders and without refer- 
ence to any conditions such as are now asserted by the 
complainant and that said conveyance was of public 
record in many places; that the said lands continued to 
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be sold by the defendant Oregon & California Railroad 
Company in quantities of more than one quarter-section 
and for prices of more than $2.50 per acre whenever pos- 
sible, without any objection ever being made by the com- 
plainant, although the facts were to it well known; that 
the holders of the bonds secured by the said instrument 
have advanced their money to aid in the construction of 
the said Oregon & California Railroad and for the ben- 
efit of the complainant as aforesaid relying upon the 
grants of lands made by the complainant, without any 
knowledge of or any reason to believe that there was any 
possibility of, such claims as are now asserted by the 
complainant, but on the cotrary, having reason to be- 
lieve from the conduct of the complainant for many 
years that there were no such claims to be asserted; and 
this defendant, as trustee under the said instrument for 
the benefit of the said bondholders, therefore, avers that 
under the said instrument it is entitled to a lien upon all 
the lands embraced in the said land grant which had not 
been sold prior to July 1, 1887, and the proceeds thereof 
to the extent of $20,000,000. 


This defendant denies that its right, title, interest and 
lien are subject to forfeiture or to any other of the sev- 
eral rights, equities and remedies asserted by the com- 
plainant in its bill of complaint. On the contrary, it 
avers that the right of forfeiture now claimed by the 
complainant is unjust and inequitable and would result 
on the one hand in depriving these bondholders of an 
important part of the security upon which they have ad- 
vanced money with the full knowledge of and for the 
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benefit of the complainant; and would result on the 
other hand in enabling this complainant to regain and 
to re-enjoy the lands which it granted long ago to the 
defendant Oregon & California Railroad Company in 
consideration of services and advantages which have al- 
ready been rendered to, and procured for, the com- . 
plainant. 

This defendant further alleges that it has acted in 
aceordance with the terms and trusts of said trust deed, 
dated July 1, 1887, and that the moneys received by it 
from the defendant Oregon & California Railroad Com- 
pany upon the sale of Jands embraced in the said land 
grants have been applied by it (after the deduction of 
the heavy expenses of maintaining and selling the said 
lands and other expenses of the trust) in the purchase 
of bonds secured by the said instrument; in other words, 
the moneys received from the borrower have been ap- 
plied by the Trustee for the benefit of the lenders; and 
for this reason, among others, this defendant asserts that 
even if the complainant is entitled to an accounting from 
the defendant Oregon & California Railroad Company 
for the proceeds of the sales of said granted lands, it 
nevertheless is not entitled to call upon this defendant to 
account. 


Amendment allowed by order of April 28, 1918. 


XXITA. 


(And this defendant avers upon information and be- 
hef that during all the times mentioned in the Bill of 
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Complaint, and particularly from and after the 20th day 
of May, 1872, down to April 80, 1908, the United States 
well knew that the Oregon and California Railroad 
Company, and its predecessors in interest, had continu- 
ously and uniformly claimed to own said Jand grants in 
fee simple without any condition as to the sale of said 
lands, and as earned by construction of said roads, and 
had sold, mortgaged and conveyed the same to secure 
funds for the construction of said roads, and to refund 
said indebtedness for said construction funds, by the ex- 
ecution of certain of the mortgages described in said Bill 
of Complaint, and other mortgages, and the negotiation 
and sale of bonds issued thereunder, and that the said 
present outstanding stock of the said Oregon and Cali- 
fornia Railroad Company was issued and delivered to 
the owners and holders of the mortgage bonds issued 
and sold under said mortgage of April 15, 1870, and in 
satisfaction of said mortgages, and that the proceeds of 
said bonds were used in the construction of the first 198 
niles of the Kast Side road and of said 4714 miles of said 
West Side road, and the United States during all said 
time from May 20, 1872, down to April 30, 1908, well 
knew the way and manner in which said Oregon and 
California Railroad Company continuously and uni- 
formly was administering and had — adminis- 
tered said land grants, and was selling and 
had sold said land granted by = said Acts of 
Congress, and during all said times well knew 
that said company was selling and had sold said 
lands so sold by it without any particular regard to the 
alleged limitations or restrictions of said Act of April 
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10, 1869, or said Section 4 of said Act of May 4, 1870, 
except insofar as the same may be construed to apply 
to actual setlers upon any of said lands prior to comple- 
tion of the separate sections of said roads and the ac- 
ceptance thereof by the United States, as provided by 
said Act of July 25, 1866, and said Act of May 4, 1870, 
and the direction of the President to issue patents for 
the lands so earned, and that notwithstanding such 
knowledge during all said time between May 20, 1872, 
and April 30, 1908, of all said matters, and of all the 
matters and things allowed in the Bill of Complaint as 
pretended breaches of the provisions of said Act of April 
10, 1869, and Section 4 of said Act of May 4, 1870, and 
notwithstanding such knowledge during all said time of 
all the matters and things alleged in the amended answer 
of the defendant, as heretofore filed and amended, the 
United States, from said May 20, 1872, to April 30, 
1908, asserted no claim of any breach, made no objec- 
tion to the execution of said deeds, mortgages or convey- 
ances, or to any action of the company in respect to the 
administration of said grants, or either of them, or the 
sale of any lands thereby granted, and in no wise as- 
serted any claim that the company was at any time mis- 
construing said acts, or either thereof, or in any way 
was violating or had violated said Act of April 10, 1867, 
or said Section 4 of said Act of May 4, 1870, but on the 
contrary the United States permitted and allowed the 
company to mortgage said lands to secure said construc- 
tion funds so borrowed and used, as aforesaid, and per- 
mitted and allowed the company to expend large sums 
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of money in surveying fees and other fees paid to the 
United States, and to expend large sums of money in 
taxes upon said lands, and in advertising said lands for 
sale, and in examining, cruising and grading said lands 
as timber lands, and also large sums of money in com- 
pleting said railroad in the first instance from Portland 
to Roseburg, Oregon, and next in extending the same 
from Roseburg to Ashland, Oregon, and finally in com- 
pleting the same to the Oregon and California state line, 
and also in completing said railroad from Portland to 
MeMinnville, Oregon, and during all said times the 
United States exacted from said company, and said 
company furnished the free transportation of the troops 
and property of the United States, as required by said 
Act of July 25, 1866, at the cost and expense of said 
company, aggregating a sum in excess of $600,000.00; 
that relving upon the acquiesence and action of the 
United States, as aforesaid, the Oregon and California 
Railroad Company expended all said sums, as aforesaid, 
incurred all said liabilities, and so mortgaged, sold and 
conveyed said lands, claiming to own the same in fee 
simple without any condition; applied for, accepted and 
placed of record all the patents issued by the United 
States for such lands, and so sold and conveyed to pur- 
chasers such portions of said granted lands as alleged in 
said Bill of Complaint, and has applied the proceeds of 
said sales, and of all sales of said lands, to the redemp- 
tion of said bonds so issued to secure said construction 
funds. 

That on the 31st day of July, 1885, the Oregon and 
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California Railroad Company and Central Pacific Rail- 
road Company, relying upon the said acquiesence and 
action of the United States, as aforesaid, executed and 
delivered the agreement of that date, identified as Ex- 
hibit No. 9 to the Stipulation as to the Facts on file 
herein and which is made a vart hereof, and to which 
reference is made as if the same were fully written 
herein; and on October 11, 1886, said Central Pacific 
Railroad Company, the Pacific Improvement Com- 
pany, and the Southern Pacific Company, relying upon 
the said acquiescence and action of the United States, 
as aforesaid, executed and delivered the agreement of 
that date, identified as exhibit No. 1 to the Joint and 
Several Answer of the O.& C. R. R. Co. and Stephen T. 
Gage, defendants herein and which is made a part here- 
of, and to which reference is made as if the same were 
fully written herein; and on March 28, 1887, the Stock- 
holders’ Reconstruction Committee of the Oregon and 
California Railroad Company, the London Bondholders’ 
Committee, the Frankfort Bondholders’ Committee, the 
Southern Pacific Company and the Union Trust Com- 
pany, relying upon the said acquiescence and action of 
the United States, as aforesaid, executed and delivered 
the agreement of that date, identified as Exhibit “E” 
to the Bill of Complaint, and which is made a part here- 
of and to which reference is made as if the same were 
fully written herein, and thereafter the parties to all said 
agreements, relying upon the said acquiescence and ac- 
tion of the United States, as aforesaid, (consummated, 
carried out and performed said several agreements, and 
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in pursuance thereof, and in reliance upon said acquies- 
cence and action of the United States, as aforesaid, ) 
the said Oregon and California Railroad Com- 
pany executed and delivered, on January 3, 
1888, its said mortgage and trust deed of date 
July 1, 1887, to the Union Trust Company, and 
issued and delivered its bonds thereunder to the amount 
of $20,000,000.00, and said Southern Pacific Company, 
being the owner of all the stock of the Central Pacific 
Railroad Company, caused said Pacific Improvement 
Company and the Central Pacific Railroad Company to 
purchase the said stock of the Oregon and California 
Railroad Company for its benefit, and otherwise carried 
out said agreements, and then and there guaranteed to 
pay the principal and interest of all said bonds so issued 
and to be issued by said Oregon and California Railroad 
Company; that in reliance upon said acquiescence and 
action of the United States, as aforesaid, the Southern 
Pacific Company thereby purchased and became the 
owner of all said stock of the Oregon and California 
Railroad Company and assumed the debts and liabilities 
of the Oregon and California Railroad Company and 
caused said railroad to be constructed to the Oregon 
and California state line, and thereby guaranteed to pay 
all said bonds, principal and interest, and became the 
beneficial owner of all said granted lands then unsold, 
and but for said acquiescence and action of the United 
States, as aforesaid, said Southern Pacife Company 
would not have purchased said stock nor assumed said 
debts and liabilities nor caused said road to be construct- 
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ed to completion nor guaranteed said bonds, principal 
or interest, and the Oregon and California Railroad 
Company would have been unable to sell or dispose of 
its railroad or said land grants, or either of them, or 
completed said railroad, as required by said Act of Con- 
gress, and its creditors would have been compelled to 
foreclose said existing mortage securing the then out- 
standing bonds and sell all said property, to the great 
injury and loss of said conipany and rts creditors, and to 
the great injury and loss of the United States. That 
the United States, from July 31, 1885, up to April 30, 
1908, and during all said time, well knew of the exist- 
ence of all of said agreements, including the said mort- 
gage of date July 1, 1887, and of the purpose and in- 
tention of all the parties thereto, and of all the matters 
and things hereinbefore set out, and notwithstanding 
such knowledge during all of said time from July 31, 
1885, to April 30, 1908, and of all the matters and 
things alleged in the Bill of Complaint as pretended 
breaches of the provisions of said Act of April 10, 1869, 
and Section 4 of said Act of May 4, 1870, asserted no 
claim of any breach, made no objection to the execution 
or performance of either of said contracts or of the exe- 
cution of said mortgage of date July 1, 1887, or to any 
action of the Oregon and California Railroad Company 
in respect to the administration of said grants, or either 
of them, or the sale of the lands thereby granted, and in 
no wise asserted any claim that the company was at 
any time misconstruing said acts, or either of them, or 
was in any way violating or had violated said Act of 
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April 10, 1869, or said Section 4 of said Act of May 4, 
1870. 

That from time to time the United States caused to 
be enacted divers and various statutes affecting said Act 
of July 25, 1866, as amended April 10, 1869, and said 
Act of May 4, 1870, some of which are the Act of May 
3, 1879 (20 Stat. 472) by which homestead settlers on 
the even sections within the limits of said grant, could 
enter 160 acres instead of 80 acres; the Timber and 
Stone Act of June 3, 1878 (20 Stat. 89) by which the 
lands of the United States in the even sections within 
the limits of the grant, could be purchased at $2.50 per 
acre, in quantities of 160 acres, without any settlement, 
by any citizens, or any person who had declared his in- 
tention to become a citizen of the United States; and 
the Act of March 8, 1891, (26 Stat. 1097) by which the 
pre-emption laws were repealed, and the Act of June 4, 
1897, (80 Stat. 1136) by which lands owned by any one 
within forest reserves of the United States, could be re- 
conveyed to the United States, and thereby exchanged 
for the even sections within the limits of said grants, 
without any settlement thereon; and the Act of Feb- 
ruary 10, 1909, (86 Stat. 639), and the Act of June 17, 
1910, (36 Stat. 531), and the Act of June 6, 1912 (37 
Stat. 123), all amending the Homestead Act of May 20, 
1862, (12 Stat. 392) ; that said statutes and the due ad- 
ministration of the same, as applied to the character and 
class of lands involved in this suit, which are chiefly 
valuable for timber and are unfit for settlement, and 
all lands belonging to the company now unsold, have 
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prevented the company from further compliance with 
the provisions of said Act of April 10, 1869, or said 
Section 4 of said Act of May 4, 1870, than as alleged in 
the Bill of Complaint. 

That on August 20, 1912, Congress passed an Act, 
Public No. 278, H. R. 22002, approved that date, en- 
titled, “An Act supplementing the Joint Resolution of 
Congress, approved April 30, 1908, entitled, ‘Joint 
Resolution instructing the Attorney General to insti- 
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tute certain proceedings, etc...” whereby the United 
States, in substance and effect, waived the alleged 
breaches of said Act of April 10, 1869, and Section 4 
of said Act of May 4, 1870, as to all the lands described 
in the Bill of Complaint and now owned by the Oregon 
and California Railroad Company, and particularly as 
to all said lands sold to persons other than actual settlers, 
in quantities of 1000 acres or more, and aggregating 
about 400,000 acres, and particularly described in forty- 
five suits brought by the United States against said pur- 
chasers and these defendants in this court, to which said 
suits and the proceedings therein, reference is here made 
as if the same were fully written herein and made a 
part hereof, and whereby the United States has agreed to 
convey by patent all said lands to said so-called mnocent 
purchasers in said suits for $2.50 per acre, and whereby 
the United States has so waived said alleged breaches 
and so agreed to sell and convey said Jands because said 
lands are and were at the time of such sales so made 
by the company, unfit for settlement or cultivation and 
not adapted to entry or settlement under the settlement 
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laws of the United States or under said Act of April 
10, 1869, or Section 4 of said Act of May 4, 1870, and 
because said lands are and were at the time of such sales, 
chiefly valuable for timber. 

That but for the said acquiescence and action of the 
United States, as aforesaid, said Oregon and California 
Railroad Company would not have expended said sums, 
as aforesaid, or otherwise done as it has done, as afore- 
said. And said bonds secured by said mortgage would 
not have been and could not have been sold, and said 
road could not have been completed. 


And the defendant therefore says and alleges that 
by reason of all the matters, things and acts hereinbefore 
set out, and by reason of the matters and things in the 
premises, alleged in its Amended Answer, as heretofore 
amended and now herein amended, the United States 
has fully, effectually and finally exercised and waived 
any and all right it may have had at any time to claim 
or assert forfeiture of any lands of the said grants, and 
is and of right ought to be estopped from having or 
asserting any such or any claim of forfeiture.) 


XXII. 


This defendant, further answering the bill, avers that 
all causes of action set forth in the bill are barred, as 
follows: 

(a) By Section 3901 of Lord’s Oregon Laws. 

(b) By Section 8 of the Act of Congress approved 
March 3, 1891, entitled “An Act to amend Section 8 of 
an Act approved March 3, 1891, entitled “An Act to 
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repeal Timber-culture laws, and for other purposes,’ ” 
published in Vol. X XVI, U.S. Statutes at Large, page 
1093. 

(c) By the first section of the Act of Congress ap- 
proved March 2, 1896, entitled “An Act to provide for 
the extension of time within which suits may be brought 
to vacate and annul land patents, and for other pur- 
poses,” published in Vol. XN-XIX, U. S. Statutes at 
Large, page 42. 

(d) By acquiescence, and laches, of complainant. 


STV: 


This defendant, further answering the bill, avers that 
by reason of the matters, things and premises aforesaid, 
and by reason of the passage by Congress of the Act 
approved January 31, 1885, entitled “An Act to declare 
forfeiture of certain lands granted to aid in the con- 
struction of a railroad in Oregon,’ made part of this 
answer by reference to it as published in Vol. X NITII, 
U.S. Statutes at Large, page 296, and the passage by 
Congress of the Act approved September 29, 1890, en- 
titled “An Act to forfeit certain lands heretofore 
granted for the purpose of aiding in the construction of 
railroads, and for other purposes,” made part of this 
answer by reference to it as published in Vol. NX VI, U. 
S. Statutes at Large, page 46 and following, the United 
States fully and finally exercised and waived any and 
all right it may have had to claim or assert forfeiture 
of any lands of the said Kast Side grant or West Side 
grant, and is thereby estopped from having or asserting 
any such claim of forfeiture. 
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This defendant, further answering said bill, avers 
that this Honorable Court, sitting as a court of equity, 
is without jurisdiction to enquire and determine herein 
whether the defendant Oregon & California Railroad 
Company or this defendant, or both of said defendants, 
have committed the alleged breach or breaches of con- 
dition subsequent, alleged by the bill to be annexed to 
said grants of land of July 25, 1866, and May 4, 1870, 
or either of them, and to decree, as prayed by said bill, 
the forfeiture to the United States of the said granted 
lands or any thereof, and, as incidental to any such de- 
eree of forfeiture, to require an accounting and payment 
to the complainant by the said Oregon & California Rail- 
road Company, or by this defendant herein, or either of 
them, as prayed by said bill. 


XV 


This defendant prays in all things the same benefit 
and advantage of this, its answer, as if it had pleaded 


or demurred to said bill of complaint. 


Wherefore, this defendant having fully answered, 
confessed, traversed and avoided or denied all the mate- 
rial matters in said bill according to its best knowledge, 
information and belief, prays that it may be hence dis- 
missed, with its reasonable costs and charges most un- 


justly sustained. 
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UNION TRUST COMPANY OF NEW YORK, 
By 
J.B. V. THAYER, 


Secretary. 
JoHN M. GEaRIN, 


Doiteu, Mauiory, Sion & GEARIN, 
Attorneys for said defendant, 
Union Trust Company. 


JoHN C. SPOONER, 
Joun M. GEARIN, 
Of Counsel for said defendant, 
Union Trust Company. 


(Endorsed) Amended Answer of Union Trust Co. 
of New York. 
Filed January 2, 1913. 
A. M. CANNON, 
Clerk. 
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And afterwards, to wit, on the 1st day of November 
1911 there was duly filed in said Court, a Replication to 
Answer of O. & C. R. R. Co., et al, in words and figures 
as follows, to wit: 


[REPLICATION TO ANSWER OF O. & C. 
R. R. et al.] 


[TITLE] 


And now comes the United States of America, plain- 
tiff in the above cause, and replying to the joint and 
several answer filed herein by the defendants Oregon and 
California Railroad Company, Southern Pacific Com- 
pany and Stephen T. Gage, says that, saving and re- 
serving all manner of exceptions to the insufficiency of 
the answer, for replication thereto doth say that its bill 
is true and sufficient as averred, and that it is ready to 
prove it, and that the answer of the defendants Oregon 
and California Railroad Company, Southern Pacific 
Company and Stephen T. Gage is untrue and insuffi- 
cient. 


Wherefore it prays relief as set forth in its original 


bill. 


George W. Wickersham, Attorney General. 
B. D. Townsend, of Counsel. 
John McCourt 
United States Attorney for the District of Oregon. 
(Endorsed) Replication Filed November 1, 1911. 
G. H. Marsh, Clerk. 
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And afterwards, to wit, on the 3rd day of November 
1911 there was duly filed in said Court, a Replication to 
Answer of Union Trust Company, in words and figures 
as follows, to wit: 


[REPLICATION TO ANSWER OF UNION 
TRUST COMPANY] 


[TITLE] 


And now comes the United States of America, plain- 
tiff in the above cause, and replying to the answer filed 
herein by the defendant Union Trust Company, says 
that, saving and reserving all manner of exception to 
the insufficiency of the answer, for replication thereto 
doth say that its bill is true and sufficient as averred, and 
that it is ready to prove it, and that the answer of the 
defendant Union ‘Trust Company is untrue and insuffi- 
cient. 


Wherefore it prays relief as set forth in its original 
bill. 
George W. Wickersham, Attorney General, 
B. D. Townsend, of Counsel. 
John McCourt, 
United States Attorney for the District of Oregon. 


(Endorsed) Replication Filed November 8rd, 1911. 
G. H. Marsh, Clerk. 
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And afterwards, to wit, on Thursday, the 8th day of 
February 1912, the same being the 80th judicial day of 
the regular November term of said Court; Present: the 
Honorable Chas. E. Wolverton, United States District 
Judge presiding, the following proceedings were had in 


said cause, to-wit: 


[ORDER APPOINTING SPECIAL 
EXAMINER] 


[TITLE] 


On motion of B. D. Townsend, Special Assistant to 
the Attorney General, on behalf of the above named 
plaintiff, the defendants appearing by W. D. Fenton, 
one of their counsel, and consenting thereto, it is Or- 
dered that the order appointing Margaret E. Fleming 
Special Examiner in the above entitled cause, be, and 
the same hereby is, extended and amended so as to in- 
clude the taking and reporting of evidence at Wash- 
ington, D. C., and at the City of San Francisco, Cali- 


fornia; 
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And afterwards, to wit, on Thursday, the 8th day 
of February 1912, the same being the 80th judicial day 
of the regular November term of said Court; Present, 
the Honorable Chas. E. Wolverton United States Dis- 
trict Judge presiding, the following proceedings were 
had in said cause, to-wit: 


[ORDER ENLARGING TIME TO TAKE 
TESTIMONY] 


[TITLE] 


Now at this date this cause comes on to be heard by 


consent of parties; 


It is ordered that the time of the plaintiff to take 
testimony herein be and the same is hereby enlarged to 
and including March 31, 1912, and the time of the de- 
fendants to take testimony herein be and the same is 
hereby enlarged to and including May 31, 1912, and 
that the time of the plaintiff to take testimony in re- 
buttal be and the same is hereby enlarged to and inciud- 
ing June 30, 1912. 


Chas. EK. Wolverton, Judge. 
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And afterwards, to wit, on Monday, the 24th day of 
June, 1912, the same being the 95 judicial day of the 
regular March term of said Court; Present: the Honor- 
able Chas. K. Wolverton, United States District Judge, 
presiding, the following proceedings were had in said 
cause, to-wit: 


[ORDER ENLARGING TIME TO TAKE 
TESTIMONY} 


[TITLE] 


Now, at this day this cause comes on to be heard 
upon stipulation of parties to enlarge the time of the 
parties to take testimony herein, plaintiff appearing by 
John McCourt, United States Attorney, and the de- 
fendants Oregon & California Railroad Company, 
Southern Pacific Company, and Stephen T. Gage ap- 
pearing by Wim. D. Fenton, one of their attorneys, and 
the Union Trust Company appearing by John M. Gear- 
ing, one of its attorneys. 


Whereupon it is Ordered that the time of the United 
States to take testimony herein be and the same is here- 
by enlarged to including July 31, 1912, and that the 
time of the said defendants be and the same is hereby 
enlarged to and including September 15, 1912, and that 
the time of the plaintiff to take testimony in rebuttal is 
hereby enlarged to and including October 1, 1912. 


Chas. E. Wolverton, Judge. 
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And afterwards, to wit, on the Ist day of July 1913, 
there was duly filed in said Court, a Motion in words and 
figures as follows, to wit: 


[MOTION TO DISMISS PETITION AND 
BILL IN INTERVENTION] 


[TITLE] 


Now comes the complainant, the United States of 
America, and moves that the petition and bill in inter- 
vention filed herein, by leave of Court, on March 1, 
1909, by and on behalf of B. W. Nunnally, and certain 
other persons therein named, be dismissed, for the rea- 
son and upon the ground that said petition and bill in 
intervention do not state any cause or matter of equity 
entitling said B. W. Nunnally, or any other person or 
persons in whose behalf it purports to have been filed 
herein, to the relief therein prayed, or any relief what- 
soever, against this complainant, or otherwise. 

Dated June 9, 1913. 

B. D. TOWNSEND, 


Special Assistant to the Attorney General. 


(Endorsed) Motion to Dismiss Bill in Intervention 
filed July 1, 1913. 


A. M. Cannon, Clerk. 
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And afterwards, to wit, on the Ist day of July 1913, 
there was duly filed in said Court, an Order in words 
and figures as follows, to wit: 


[ORDER SUSTAINING MOTION OF COM.- 
PLAINANT TO DISMISS BILL IN 
INTERVENTION] 


[TITLE] 


This cause having duly come on to be heard at this 
term, upon the complainant’s motion that the petition 
and bill in intervention of B. W. Nunnally, et al, be dis- 
missed, for want of equity, and the court being fully 


advised in the premises, upon consideration thereof ; 


Tt is Ordered, that said petition and bill in interven- 
tion be and the same hereby is dismisesd for want of 
equity. 


Dated July 1, 1913. 
Chas. E. Wolverton, District Judge. 


(Endorsed) Order Dismissing Cross Complaint 
Filed July 1, 1913. 


A. M. Cannon, Clerk. 
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And afterwards, to-wit, on the Ist day of July 1913, 
there was duly Filed in said Court, a Motion in words 
and figures as follows, to wit: 


[MOTION TO DISMISS CROSS COMPLAINT] 


[TITLE] 


Now comes the complainant, the United States of 
America, and moves that the cross-complaint filed here- 
in, by leave of Court on January 15, 1909, by and on 
behalf of John L. Snyder and certain other persons 
therein named, be dismissed, for the reason and upon 
the ground that said cross-complaint does not state any 
cause or matter of equity entitling said John L. Snyder, 
or any other person or persons in whose behalf it pur- 
ports to have been filed herein, to the relief therein pray- 
ed, or any relief whatsoever, against this complainant, or 
otherwise. 


Dated June 9, 1913. 
B.D. TOWNSEND, 


Special Assistant to the Attorney General. 


(Endorsed) Motion to Dismiss Cross Complaint 
Filed July 1, 1913. 


A. M. Cannon, Clerk. 
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And afterwards, to wit, on the Ist day of July 1913, 
there was duly filed in said Court, an Order in words and 
figures as follows, to wit: 


[ORDER SUSTAINING COMPLAINANT’S 
MOTION TO DISMISS CROSS- 
COMPLAINT] 


[TITLE] 


This cause having duly come on to be heard at this 
term, upon the complainant’s motion that the cross-com- 
plaint of John L. Snyder, et al., be dismissed, for want 
of equity, and the court being fully advised in the prem- 
ises, upon consideration thereof ; 


It is hereby Ordered, that said cross-complaint be 
and the same hereby is dismissed for want of equity. 


Dated July 1, 1913. 


CHAS. E. WOLVERTON, 
District Judge. 
(Endorsed) Order Dismissing Cross-Complaint 
Filed July 1, 1913. 
A. M. Cannon, Clerk. 
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And afterwards, to wit, on the 23rd day of June 19138, 
there was duly filed in said Court, a Motion in words 


and figures as follows, to wit: 


[MOTION OF UNION TRUST CO. TO 
DISMISS BILL IN INTERVENTION] 


[TITLE] 


The motion of the defendant, Union Trust Company, 
individually and as trustee, to dismiss the bill in inter- 
vention filed herein on the 2nd day of March, 1999, 
purporting to be the bill in intervention of B. W. Nun- 


ally and about 7 others. 


This defendant, Union ‘Trust Company, individually 
and as trustee, by protestation, not confessing or ack- 
nowledging all or any of the matters and things in the 
said bill in intervention to be true in such manner or form 
as the same are therein set forth and alleged, moves to 
dismiss the said bill in intervention and the whole there- 


of, and for grounds of said motion shows: 


Ist. That the said bill in intervention does not set 
forth or show any matter, equity or cause entitling the 
said B. W. Nunally or any person or person therein 


named as an intervenor or intervenors to 


(a) The relief prayed for in the said bill in inter- 
vention, or 


(b) Any relief whatsoever. 
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2nd. ‘The said bill in intervention does not set 
forth or show any matter, equity or cause entitling the 
said B..W. Nunally or any person or persons therein 
named as an intervenor or as intervenors to 

(a) The discovery prayed for in the said bill in in- 
tervention, or 

(b) Any discovery whatsoever. 

8rd. As against this defendant the subject matter 
of the said bill in intervention is without any equity 
whatsoever. 

Wherefore this defendant prays the judgment of this 
honorable court whether it shall make any further or 
other answer to the said bill in intervention or to any of 
the matters and things therein contained, and prays to 
be hence dismissed with its reasonable costs in this be- 


half sustained. 
Dolph Mallory Simon & Gearin, 


Attorneys for the said Defendant. 


United States of America, 
District of Oregon, SS. 
County of Multnomah. 

We do hereby certify that the foregoing motion is 
not interposed for delay and in our opinion the same is 
well founded in point of law. 

Dolph Mallory Simon & Gearin, 
Attorneys for the said Defendant. 
(Endorsed) Motion of Union Trust Co. to Dismiss 


Billin Intervention Filed June 23, 1913. 
A. M. Cannon, Clerk. 
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And afterwards, to wit, on the 25 day of June 1913, 
there was duly filed in said Court, an Order in words 


and figures as follows, to wit: 


[ORDER SUSTAINING MOTION OF UNION 
TRUST CO. TO DISMISS BILL IN 
INTERVENTION] 


TITLE] 


This cause coming on regularly to be heard at this 
March 1913 term of the above entitled court, upon the 
motion of Union Trust Company, individually and as 
trustee, defendant above named, to dismiss the bill in 
intervention filed herein on the 2nd day of March, 1909, 
purporting to be the bill in intervention of B. W. Nun- 
ally and about 7 others; and the court being fully advised 
in the premises, 


It is hereby Ordered that said motion to dismiss the 
said bill in intervention be and the same hereby is sus- 
tained for want of equity in said bill. 


Done in open court this 25 day of June, 1913. 
Chas. E. Wolverton, District Judge. 
(Endorsed) Order sustaining motion of Union 


Trust Co. to Dismiss Bill in Intervention Filed June 
25, 1913. 


A. M. Cannon, Clerk. 
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And afterwards, to wit, on the Ist day of July 1913, 
there was duly filed in said Court, a Motion in words and 
figures as follows, to wit: 


[MOTION OF O. & C. R. R. CO., et al., TO 
DISMISS CROSS-COMPLAINTS AND 
BILLS IN INTERVENTION] 


[TPT LE] 


Come now Oregon & California Railroad Company, 
Southern Pacific Company, Stephen T. Gage, individ- 
ually and as trustee, defendants above named, by their 
solicitors and attorneys; and Union Trust Company, in- 
dividually and as trustee, defendant above named, by 
its solicitors and attornevs, and show to the court that 
heretofore the above named defendants and each of them 
filed in the above entitled court in the above entitled 
cause, their demurrers to, or motions to dismiss, each and 
all of the cross complaints and bills in intervention filed 
in the above entitled cause; and that heretofore each and 
all of the said demurrers and motions were sustained, and 
each and all of the cross complainants and intervenors 
have heretofore elected to stand upon their respective 
cross complaints and bills in intervention filed herein, 
and said complainants and intervenors and each of them 
have waived their right to and decline to plead further 
in the above entitled cause, 

Wherefore, the said defendants, and each of them, 


move the above entitled court for a judgment and decree 
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in the above entitled cause, dismissing each of the said 
cross complainants and bills in intervention therein. This 
motion is based upon all of the records, pleadings and 
files in the above entitled cause. 


PETER F. DUNNE, 
WM. D. FENTON, and 
JAMES E. FENTON, 
Solicitors and Attorneys for Oregon & California 
Railroad Company, Southern Pacific Company and 
Stephen T. Gage, individually and as trustee. 
Defendants. 
JNO. M. GEARIN, 
Of Solicitors and Attorneys for Union Trust Com- 
pany, individually and as trustee. Defendant. 
WM. F. HERRIN, 
Of Counsel. 


(Endorsed) Motion for a Judgment and Decree 
of Dismissal of Cross Complaints and Bills in Inter- 
vention. Filed July 1, 1913. 


A. M. Cannon, Clerk. 
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And afterwards, to wit, on the 10th day of November 
1913, there was duly filed in said Court, an Order m 


words and figures as follows, to wit: 


[ORDER SUSTAINING MOTION OF O. & CG. 
R. R. CO., et al., TO DISMISS CROSS 
COMPLAINTS AND BILLS IN 
INTERVENTION] 


[TITLE] 


This cause coming on to be heard upon motion of 
Oregon and California Railroad Company, Southern 
Pacifie Company, Stephen T. Gage, individually and as 
trustee, and Union Trust Company, individually and as 
trustee, for an order and decree in the above entitled 
cause dismissing each of the said cross complaints and 
bills of intervention therem, 

It is Ordered that the said motion be and the same is 
hereby sustained and that the cross complaints of John 
L. Snyder and others and the bills of intervention of 
William F. Slaughter and others, and eaeh and all 
thereof, be and the same are and each is hereby dis- 
missed, at the cost of the said defendants-cross com- 
plainants and the said intervenors. 

And it appearing that this order has not been hereto- 
fore entered and should have been entered when made 
on July 1, 1913, it is Ordered that it be now entered as 


of July 1, 1913. 
CHAS. E. WOLVERTON, 


District Judge. 
(Endorsed) Order Filed Nov. 1, 1913. 
A. M. Cannon, Clerk, 
By G. H. Marsh, Deputy. 
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And afterwards, to wit, on the 1st day of July, 1913, 
there was duly filed in said Court a Decree in words and 
figures as follows, to wit: 


[DECREE] 


[TITLE] 


This cause, having come on to be heard at this term, 
upon the pleadings and the evidence, and having been 
argued and submitted to the court by counsel for the 
respective parties, and the court being fully advised in 
the premises; upon consideration thereof, it is hereby 
ordered, adjudged and decreed as follows, viz: 


I. 


That all of those certain lands and estates in lands 
hereinafter described have become, and now are, for- 
feited to, and the title to all of said lands and estates 
in lands has reverted to, and now is revested in the 
United States of America, and all of said lands and 
estates in lands now are the absolute property of the 
United States of America, free from any and all claim 
or claims of right, title, interest or lien, in, to or upon 
the same or any part thereof, by or in favor of the de- 
fendants, cross-complainants and intervenors herein or 
either or any of them, or any party or parties claiming 
under them or either or any of them. 


Ie 


That the title of the United States of America to 
all of said lands and estates in lands be, and the same 


vs. The United States 1297 


hereby is, quieted and confirmed, and particularly as 
to any and all claim or claims of right, title, interest or 
lien in, to or upon the same or any part thereof, by or 
in favor of the defendants, cross-complamants and in- 
tervenors herein, and each and every of them, and each 
and every party or parties claiming under them or either 
or any of them. 


Ii. 


That each and all of the defendants, cross-com- 
plainants and intervenors herein, and their respective 
officers and agents, be, and they and each of them here- 
by are, forever enjoined and restrained from m any 
manner claiming or asserting any right, title, interest or 
lien in, to or upon the aforesaid lands and estates in 
lands, or any part thereof; and from in any manner 
selling, conveying, leasing or disposing of, any of said 
lands or estates in lands, or any interest therein; and 
from negotiating, executing or recording any document 
or instrument, and from doing any other act or thing, 
which shall in any manner affect or encumber the title 
to said lands or estates in lands, or any part thereof; 
and from going upon said lands or any part thereof; and 
from cutting, removing or in any manner using or in- 
juring any of the timber or other natural products 
thereof; and from in any manner committing trespass 
upon said lands or any part thereof; and from in any 
manner using or interfering with said lands and estates 
in lands or any part thereof, or the title or possession 
thereof; and from contracting with, inviting, inducing, 


1298 O.§ C. BR. B. Co., eta. 


or in any manner whatsoever permitting others to do any 
of the things aforesaid. 


IV. 


The lands and estates in lands affected hereby, and 
to which this judgment and decree shall apply and is 
intended to apply, consist of the following, viz.: 


(a) All lands granted by that certain Act of Con- 
gress approved July 25, 1866, entitled, “An Act grant- 
ing lands to aid in the construction of a railroad and 
telegraph line from the Central Pacific Railroad in Cali- 
fornia, to Portland, in Oregon,” published in Volume 14 
of the Statutes at Large of the United States, begin- 
ning at page 239, and the Acts of Congress amenda- 
tory thereof, or by that certain Act of Congress ap- 
proved May 4, 1870, entitled, “An Act granting lands 
to aid in the construction of a railroad and telegraph 
line from Portland to Astoria and MeMinnville in the 
State of Oregon,” published 11 Volume 16 of the Sta- 
tutes at Large of the United States, beginning at page 
94, which have been patented under said Acts of Con- 
gress respectively to the defendant Oregon and Califor- 
nia Railroad Company, and which at the date of the 
institution of this suit were unsold lands then held and 
claimed by said defendant Oregon and California Rail- 
road Company free from any right by purchase from 
said defendant Oregon and California Railroad Com- 
pany, then existing in favor of any person or persons not 
a party to this suit. Schedule A of this judgment and 
decree contains a specific description, by governmental 
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sub-division according to the public survey, of all lands 
shown by the pleadings and evidence herein to be within 
the foregoing general description. 


(It is not intended that the foregoing general de- 
scription shall be limited by said specific description, 
or that the specific description set forth in said Schedule 
A shall be limited by said general description, but this 
judgment and decree shall apply, and is intended to 
apply, to each and all of the lands described in said 
Schedule A, and, in addition thereto, to any and all 
lands coming within the foregoing general description 
and not included in said Schdule A.) 


(b) All of the lands granted to said defendant 
Oregon and California Railroad Company or its prede- 
cessor in interest by said Act of Congress approved July 
25, 1866 (as amended), or by said Act of Congress ap- 
proved May 4, 1870, and which have not heretofore 
been patented under said Acts of Congress, respectively, 
including all of said unpatented lands lying within the 
place or indemnity limits of said grants, respectively, 
whether surveyed or unsurveyed, and whether hereto- 
fore claimed or unclaimed by the filing of lists, selec- 
tions, or otherwise, by the defendants, or either or any of 
them. And it appearing to the court that a large por- 
tion of the lands included and intended to be included 
within the foregoing general description are unsur- 
veyed lands, a specific description of said lands is im- 
practicable, and therefore no schedule describing said 
lands specifically is inserted in this judgment and de- 
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eree; but this judgment and decree shall have, and is in- 
tended to have, the same force and effect as if all of said 
unpatented lands were specifically described herein. 

(c) All lands, easements, right, title, interest and 
estates in lands reserved or excepted in or by the terms 
of any and all contracts or deeds of conveyance exe- 
euted by or on behalf of the defendant Oregon and 
California Railroad Company, in the sale of any lands 
granted by said Act of Congress approved July 23, 
1866 (as amended), or by said Act of Congress ap- 
proved May 4, 1870; including all such contracts and 
deeds of conveyance executed by the European and Ore- 
gon Land Company, or by Milton 8S. Latham, Faxon D. 
Atherton and William Norris, or by the trustees or 
trustees under any mortgage or deed of trust heretofore 
executed by the defendant Oregon and California Rail- 
road Company, or either or any of said parties, either 
jointly with the defendant Oregon and California Rail- 
road Company, or otherwise; it being intended hereby 
to include all reservations and exceptions made in or 
by the sale or conveyance of any of the lands granted 
by either of said Acts of Congress, respectively, and 
which at any time heretofore has accrued, or at any time 
hereafter shall accrue, in favor of the defendants herein 
or either or any of them. Provided, that this judgment 
and decree shall not apply, and is not intended to apply 
to reservations or exceptions of right-of-way for the 
main track of the railroad of the Oregon and California 
Railroad Company as actually constructed, established 
and in operation at the date of this decree; but this 
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Judgment and decree shall apply and is intended to ap- 
ply to all other exceptions and reservations described 
above, including reservations and exceptions of right-of- 
way other than the right-of-way incident to the main 
track of said railroad as actually constructed, established 
and in operation at the date of this decree as aforesaid. 

(d) All lands granted by said Act of Congress 
approved July 25, 1866 (as amended) or by said Act 
of Congress approved May 4, 1870, which heretofore 
have been or now are subject to contracts of sale here- 
tofore entered into by or on behalf of the defendant 
Oregon and California Railroad Company in the sale 
of any of said granted lands, and which (subject to 
the rights of the United States of America as adjudi- 
cated herein) heretofore have reverted or hereafter 
shall revert, to the defendants herein, or either or any of 
them, by reason of the forfeiture, canceilation or rescis- 
sion of any of such contracts. All of the lands which 
have heretofore reverted as aforesaid to the defendants, 
or either or any of them, so far as disclosed by the plead- 
ings and evidence herein, are included in Schedule A 
hereof. To the end that this decree may be certain and 
specific as to ail lands which may hereafter revert as 
aforesaid to the defendants, or either or any of them, 
it is further ordered, adjudged and decreed that the de- 
fendants Oregon and California Railroad Company, 
Stephen T. Gage and Union Trust Company, shall 
within sixty days from the date that any of said lands 
shall revert to said defendants, or either or any of them 
as aforesaid, execute and file with the clerk of this 
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court a deed of conveyance, in due and legal form, con- 
veying and confirming unto the United States of Amer- 
ica all of said lands, free from any and all claim or 
claims of right, title, interest or hen, in, to or upon 
the same, or any part thereof, in favor of said defend- 
ants, or either or any of them. And in the event that 
said defendants, or either or any of them, shall fail to 
execute and file any such deed or deeds of conveyance 
as aforesaid, this Judgment and decree shall operate, 
and shall have the same force and effect, as such deed 
or deeds of conveyance. 


(e) In addition to the lands and estates in lands 
hereinbefore described, this judgment and decree shall 
apply and is intended to apply to all right, title, interest, 
lien or estate in lands, vested or contingent, now asserted 
or which hereafter may be asserted by the defendants 
herein, or either or any of them, in or to any of the lands 
granted or intended to be granted to said defendant Ore- 
gon and California Railroad Company or its predecessor 
in interest by Section two of said Act of Congress ap- 
proved July 25, 1866 (as amended) or by said Act of 
Congress approved May 4, 1870, and which is founded 
upon either of said grants or any patent issued there- 
under, including all rights to patents by listing of lands 
situated within the place limits of either of said grants, 
or the selecting of lands situated within the indemnity 
limits of either of said grants, whether or not heretofore 
exercised or attempted to be exercised. 

There is hereby excepted from the operation of this 
judgment and decree all right-of-way and_ station 
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grounds as established and in actual use at the date of 
this judgment and deerce in the operation of the railroad 
of the Defendant Oregon and California Railroad Com- 
pany. Schedule B of this judgment and decree contains a 
description of all lands included in the foregoing excep- 
tion so far as said exception applies to any of the lands 
described in Schedule A of this judgment and decree. 


Vv: 


It appearing to the court that a portion of the lands 
affected and intended to be affected by this judgment 
and decree are situated in the State of Washington, and 
beyond the jurisdiction of this court, it is further or- 
dered, adjudged and decreed that within sixty days 
from the date of this decree the defendants Oregon and 
California Railroad Company, Union Trust Company 
and Stephen 'T. Gage, shall execute and deliver to the 
Clerk of this Court a deed of conveyance, in due and 
legal form, conveying and confirming unto the United 
States of America all of said lands situated in the State 
of Washington, as aforesaid, free and clear from any 
and all claim or claims of right, title, interest or lien, 
in, to or upon the same, or any part thereof, in favor of 
the defendants herein, or either or any of them, which 
said lands are particularly described as follows, viz: 


CLARKE COUNTY, WASHINGTON. 
North of Base Line and West of Willamette Meridian. 
Township Two, Range One. 


Lot one of Section one. 
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North of Base Line and East of Willamette Meridian. 
‘Township Three, Range One. 


West half of southwest quarter of Section three; east 
half of northeast quarter, and northwest quarter of 
northeast quarter of Section twenty-one; lot one of Sec- 
tion thirty-one. 

And in the event that said defendants, or either or 
any of them, shall fail to execute and file any such deed 
of conveyance as aforesaid, this Judgment and decree 
shall operate, and shall have the same force and effect, 
as such deed of conveyance. 


VI. 


It appearing to the court that demurrers or motions 
to dismiss were heretofore interposed by the defendants 
Oregon and California Railroad Company, Southern 
Pacific Company, Stephen T. Gage and Union Trust 
Company, and that motions to dismiss were heretofore 
interposed by the complamant, the United States of 
America, as to each and all of the cross-complaints and 
bills and petitions in intervention heretofore filed herein, 
and that all of said demurrers and motions to dismiss 
have heretofore been sustained, and that each and all of 
said cross-complainants and intervenors have declined to 
further plead here, it is further ordered, adjudged and 
decreed that each and all of said cross-complaints and 
bills and petitions in intervention be, and hereby are, dis- 
missed for want of equity, with costs in favor of the 
prevailing parties, respectively, to be hereafter taxed. 
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The court being of the opinion that the complainant 
is not entitled to an accounting by any of the defend- 
ants in addition to the other relief granted to said com- 
plainant by the terms of this judgment and decree, it 1s 
further ordered, adjudged and decreed that the com- 
plainant’s prayer for an accounting be, and the same 
hereby is, denied. 

VIII. 

It is further ordered, adjudged and decreed that the 
complainant, the United States of America, have and 
recover from the defendants Oregon and California 
Railroad Company, Southern Pacific Company, Ste- 
phen T. Gage and Union Trust Company, its lawful 
costs and disbursements herein, taxed at $........ , and 
that execution issue therefor. 

Schedule A and Schedule B, hereinbefore referred 
to, are as follows, viz: 


SCHEDULE A 


Schedule describing the lands granted by the Act of 
Congress approved July 25, 1866 (as amended) and by 
the Act of Congress approved May 4, 1870, which have 
heretofore been patented to the defendant Oregon and 
California Railroad Company, and which, at the date of 
the institution of this suit, were unsold lauds still held 
and claimed by the defendant Oregon and California 
Railroad Company, being the lands hereinbefore re- 
ferred to in Subdivision (a) of Paragraph IV of this 
judgment and decree. 
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In this schedule the lands are tabulated by counties, 
and are separately stated as to the grant under each of 
said Acts of Congress respectively. 


LANDS GRANTED BY THE ACT OF JULY 
25, 1866 (AS AMENDED). 


TILLAMOOK COUNTY, OREGON. 
South of Base Line and West of Willamette Meridian. 
Township Three, Range Six. 


Southeast quarter of Section seven; all of Section 
nineteen; all of Section thirty-one. 


Township Four, Range Siv. 
All of Section seven. 
Township Three, Range Seven. 


Southeast quarter of Section thirteen; southeast 
quarter of Section twenty-three; all of Section twenty- 
five; all of Section thirty-five. 


(The patents for all of the foregoing lands described 
as situated in Township three South, Range seven West, 
recite that said lands were earned and pateuted under 
said Act of Congress approved May 4, 1870. The de- 
fendants contend, and it appears to the court, that all of 
said lands were earned, and should have been patented, 
under said Act of Congress approved July 25, 1866 (as 
amended). ‘Therefore, for the purpose of accuracy, said 
lands are described in this schedule as lands granted by 
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said last named act. However, this judgment and de- 
eree shall apply, and is intended to apply, to all of said 
lands, whether earned under the former or the latter 
of said Acts of Congress.) 


Township Four, Range Seven. 


All of Section one; northeast quarter, and south half 
of Section three; east half of east half, southwest quar- 
ter of southeast quarter, and south half of southwest 
quarter of Section nine; all of Section eleven; all of 
Section thirteen; north half, north half of southwest 
quarter, southeast quarter of southwest quarter, and 
southeast quarter of Section fifteen. 


WASHINGTON COUNTY, OREGON. 
South of Base Line and West of Willamette Meridian. 
‘Township One, Range One. 


West half of southeast quarter of southwest quarter 
of Section nineteen. 


Township Three, Range One. 


Northeast quarter of northwest quarter of Section 
three. 
Township One, Range Two. 


Lot one of Section thirty-one. 
Township Two, Range Two. 


Southwest quarter of southwest quarter of Section 
seventeen. 
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Township One, Range Three. 


Lot one of Section seven; southwest quarter of 
southwest quarter of Section twenty-one; lot one of Sec- 
tion twenty-five. 


Township Two, Range Three. 


South half of northeast quarter, southeast quarter 
of northwest quarter, northeast quarter of southwest 
quarter, north half of southeast quarter, and southeast 
quarter of southeast quarter of Section eleven; north- 
west quarter of southwest quarter, east half of southwest 
quarter, and southwest quarter of southeast quarter of 
Section thirteen. 


Township One, Range Four. 


Northwest quarter of northeast quarter, northwest 
quarter, and southeast quarter of Section fifteen. 


Township One, Range Five. 


‘Northeast quarter of northeast quarter, and east half 
of southeast quarter of Section one; northeast quarter, 
north half of southeast quarter, and southwest quarter 
of southeast quarter of Section three; southwest quarter 
of southwest quarter, and southeast quarter of northwest 
quarter of Section eleven; east half of northeast quarter, 
and southeast quarter of Section fifteen; all of Section 
thirty-three; northwest quarter of southeast quarter, and 
south half of southeast quarter of Section thirty-five. 
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South of Base Line and East of Willamette Meridian. 
Township One, Range Four. 


Southeast quarter of southwest quarter, and north 
half of southwest quarter of Section eleven; southwest 
quarter of northeast quarter of Section thirteen; west 
half of northeast quarter, southeast quarter of northeast 
quarter, and northeast quarter of northwest quarter of 
Section fifteen; south half of northeast quarter, north 
half of northwest quarter, southeast quarter of northwest 
quarter, north half of southeast quarter, and southeast 
quarter of southeast quarter of Section twenty-three. 


Township One, Range Five. 


All of Section one; all of Section three; southeast 
quarter of northwest quarter, northwest quarter of 
southwest quarter, and southeast quarter of southeast 
quarter of Section five; south half of northwest quarter, 
northwest quarter of southwest quarter, south half of 
southwest quarter, northeast quarter of southeast quar- 
ter, and south half of southeast quarter of Section seven; 
northeast quarter of northeast quarter, south half of 
north half, northwest quarter of northwest quarter, and 
south half of Section nine; all of Section eleven; all of 
Section thirteen; north half, and north half of southeast 
quarter of Section fifteen; north half of northeast quar- 
ter, and southwest quarter of northeast quarter of Sec- 
tion seventeen; south half of Section twenty-one; north- 
east quarter of northeast quarter, south half of northeast 
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quarter, northwest quarter, north half of southwest 
quarter, and northwest quarter of southeast quarter of 
Section twenty-three. 

Township One, Range Six. 


Northwest quarter of Section three; all of Section 
five; all of Section seven; all of Section nine; all of Sec- 
tion seventeen. 


YAMHILL COUNTY, OREGON. 
South of Base Line and West of Willamette Meridian. 
Township Three, Range Two. 
Lot one of Section nineteen. 
Township Two, Range Three. 

Northeast quarter of northwest quarter, and south- 
east quarter of northeast quarter of Section twenty- 
three. 

Township Five, Range Three. 


Lots ten, eleven and twelve of Section three; Jot one 
of Section nine; lot one of Section eleven; Ict four of 
Section thirteen; lot six of Section twenty-one; north- 
east quarter of southeast quarter of Section twenty- 
three; lots seven and eight of Section twenty-five. 


Township Two, Range Four. 
Lot one of Section thirty-one. 
Township Three, Range Four. 


Lot one of Section nine; lot four of Section thirty- 
three. 
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Township Four, Range Four. 
Lot one of Section thirteen. 
Township Five, Range Four. 


Lot two of Section nine; lot one of Section twenty- 
seven; lot one of Section thirty-five. 


Township Two, Range Five. 


North half of northeast quarter, northeast quarter of 
northwest quarter, southwest quarter of northwest quar- 
ter, southwest quarter, and south half of southeast quar- 
ter of Section three; southeast quarter of northeast quar- 
ter, and south half of Section five; all of Section seven; 
northeast quarter of northeast quarter, west half of east 
half, west half, and southeast quarter of southeast quar- 
ter of Section nine; all of Section seventeen; northeast 
quarter, northeast quarter of northwest quarter, south- 
west quarter of northwest quarter, west half of southwest 
quarter, and northeast quarter of southeast quarter of 
Section nineteen; northwest quarter of northeast quarter, 
north half of northwest quarter, northwest quarter of 
southwest quarter, and northwest quarter of southeast 
quarter of Section twenty-one; lot two, and north half 
of north half of southwest quarter of Section twenty- 
seven; northeast quarter of northeast quarter of Section 
twenty-nine; southeast quarter of northwest quarter, 
and south half of Section thirty-one. 


Township Three, Range Five. 


South half of southwest quarter of Section five; 
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northeast quarter of northeast quarter, north half of 
northwest quarter, southwest quarter of northwest quar- 
ter, north half of southwest quarter, and west half of 
southeast quarter of Section seven; south half of north 
half, and south half of Section nineteen; lots one and two 
of Section twenty-three; north half of northeast quarter, 
southwest quarter of northeast quarter, northwest quar- 
ter, east half of southwest quarter, southwest quarter of 
southwest quarter, and southeast quarter of Section 
twenty-nine; southwest quarter, and west half of south- 
east quarter of Section thirty-one; west half of northeast 
quarter, east half of northwest quarter, northwest quar- 
ter of southeast quarter, and south half of southeast 
quarter of Section thirty-three; east half of northeast 


quarter of Section thirty-five. 


Township Four, Range Five. 


North half of Section seven; northwest quarter, 
north half of southwest quarter, and northwest quarter 
of southeast quarter of Section nineteen; lot four, and 
southwest quarter of northwest quarter of Section twen- 
ty-one. 

Township Five, Range Five. 

Lot seven (or northwest quarter of northwest quar- 
ter) of Section five; lot eight of Section fifteen; lot eight 
of Section twenty-five; lots one, five and six of Section 
thirty-one; lot one of Section thirty-five. 


Township Two, Range Six. 
North half, and north half of south half of Section 
thirteen; west half of northwest quarter of Section twen- 
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ty-five; southwest quarter and south half of southeast 
quarter of Section twenty-seven; south half, and east 
half of northeast quarter of Section thirty-three; all of 
Section thirty-five. 


Township Three, Range Six. 


All of Section one; north half of northwest quarter, 
southwest quarter of northwest quarter, southwest quar- 
ter of southwest quarter, and southeast quarter of south- 
east quarter of Section three; south half of Section five; 
west half of northwest quarter, north half of southwest 
quarter, and south half of southeast quarter of Section 
nine; north half of northeast quarter, southwest quarter 
of northeast quarter, northeast quarter of northwest 
quarter, west half of northwest quarter, southeast quar- 
ter of southwest quarter, and southeast quarter of Sec- 
tion eleven; all of Section thirteen; northwest quarter 
of northeast quarter, northwest quarter of northwest 
quarter, northwest quarter of southwest quarter, south 
half of southwest quarter, and southeast quarter of Sec- 
tion fifteen; all of Section seventeen; west half of east 
half, and west half of Section twenty-one; east half, east 
half of northwest quarter, and southeast quarter of south- 
west quarter of Section twenty-three; all of Section 
twenty-five; all of Section twenty-seven; all of Section 
thirty-three; all of Section thirty-five. 


Township Four, Range Six. 


Northeast quarter, and north half of southeast quar- 
ter of Section one; north half, north half of southwest 
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quarter, and southeast quarter of Section three; north 
half of northeast quarter, southwest quarter of northeast 


quarter, northwest quarter, and south half of Section 
five; all of Section nine; north half of northeast quarter 
of Section eleven; east half of northeast quarter of Sec- 
tion thirteen; north half, southwest quarter, north half 
of southeast quarter, and southeast quarter of southeast 
quarter of Section seventeen; all of Section nineteen; all 
of Section twenty-one; northeast quarter of northeast 
quarter, south half of northeast quarter, and southeast 
quarter of southwest quarter of Section twenty-three; 
north half, west half of southwest quarter, and north 
half of southeast quarter of Section twenty-nine; east 
half of northeast quarter, southwest quarter of northeast 
quarter, west half of northwest quarter, southeast quar- 
ter of northwest quarter, and north half of south half of 
Section thirty-one; northwest quarter of northeast quar- 
ter, northwest quarter, and north half of southwest quar- 
ter of Section thirty-three; lots one and two of Section 
thirty-five. 
Township Five, Range Siv. 
East half of northwest quarter of Section three. 


Township Four, Range Seven. 


Southeast quarter of northeast quarter, west half of 
northwest quarter, and south half of Section twenty-one; 
all of Section twenty-three; northeast quarter, east half 
of northwest quarter, and south half of Section twenty- 
five; all of Section twenty-seven; east half, north half of 
northwest quarter, and south half of southwest quarter 


vs. The United States 1315 


of Section twenty-nine; east half of Section thirty-one; 
south half of northeast quarter, north half of northwest 
quarter, south half of southwest quarter, and southeast 
quarter of Section thirty-three; west half of east half, 
northwest quarter, and north half of southwest quarter 
of Section thirty-five. 


Township Five, Range Seven. 


East half of northeast quarter, north half of north- 
west quarter, southeast quarter of northwest quarter, 
and northeast quarter of southeast quarter of Section 
three; north half of northwest quarter, and southeast 
quarter of Section nine; southwest quarter, and south- 
west quarter of southeast quarter of Section eleven; 
north half, north half of southeast quarter, southwest 
quarter, and southwest quarter of southeast quarter of 
Section fifteen; southwest quarter, and north half of 
southeast quarter of Section twenty-one; northeast quar- 
ter of northeast quarter, south half of northwest quarter, 
and lot one of Section twenty-seven; southwest quarter 


of Section thirty-three. 
Township Six, Range Seven. 
Northwest quarter of Section three. 
CLACKAMAS COUNTY, OREGON. 
South of Base Line and East of Willamette Meridian. 


Township Three, Range One. 


Lot one of Section nineteen. 
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Northwest quarter of northeast quarter of Section 
thirteen; Lot one of Section twenty-one. 


Pornship Siv, Range One. 


Northeast quarter of northwest quarter, south half 
of northwest quarter, north half of southwest quarter, 
and southeast quarter of southwest quarter of Section 
thirteen. , 

Township One, Kkange Two. 


Lot four of Section thirty-five. 
Township Three, ange 'Two. 


Lots one and two of Section three; lot one of Section 
seven; southeast quarter of southeast quarter of Section 


eleven. 
Township Four, Range Two. 


Southeast quarter of northwest quarter, and east half 
of southwest quarter of Section three; northwest quarter 
of southwest quarter of Section five; southeast quarter 
of northeast quarter, east half of southwest quarter, and 
northeast quarter of southeast quarter of Section eleven; 
northwest quarter of southeast quarter of Section thir- 
teen; southwest quarter of northeast quarter, north half 
of southeast quarter, and southeast quarter of southeast 
quarter of Section fifteen; northeast quarter of north- 
west quarter of Section twenty-one; southwest quarter 
of northwest quarter of Section twenty-three; lots one 
and two of Section thirty-three. 
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Township Five, Range Two. 


Lots one and two of Section three; lot two of Section 
five; south half of northeast quarter and lot two of See- 
tion thirteen; east half of northeast quarter, northeast 
quarter of southeast quarter, and lot two of Section 
twenty-five; south half of northeast quarter, east half 
of west half, and southeast quarter of Seetion thirty- 


five. 


Township Six, Range Two. 


Northeast quarter, north half of northwest quarter, 
southeast quarter of northwest quarter, southeast quar- 
ter of southwest quarter, northeast quarter of southeast 
quarter, and south half of southeast quarter of Section 
one; northwest quarter of northeast quarter, south half 
of northeast quarter, northwest quarter, east half of 
southwest quarter, and southeast quarter of Section five; 
north half, southwest quarter of southwest quarter, west 
half of southeast quarter, and southeast quarter of south- 
east quarter of Section seven; southwest quarter 
of northeast quarter, northwest quarter, and northwest 
quarter of southeast quarter of Section nine; southwest 
quarter of northeast quarter of Section eleven; east half 
of northeast quarter, southwest quarter of northwest 
quarter, southwest quarter, and west half of southeast 
quarter of Section thirteen; north half of northeast quar- 
ter, southwest quarter of northeast quarter, and north- 
west quarter of Section fifteen; northwest quarter of 
northeast quarter, north half of northwest quarter, and 
south half of northeast quarter of Section seventeen; 
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northwest quarter of northeast quarter, east half of 
northwest quarter, north half of southwest quarter, 
southwest quarter of southwest quarter, northwest quar- 
ter of southeast quarter, and southeast quarter of south- 
east quarter of Section nineteen; west half of northwest 
quarter of Section twenty-one; south half of northwest 
quarter of Section twenty-three; west half, northwest 
quarter of southeast quarter, and south half of southeast 
quarter of Section twenty-five; southwest quarter of 
northeast quarter, northeast quarter of northwest quar- 
ter, and south half of northwest quarter of Section twen- 
ty-seven; northeast quarter, north half of northwest 
quarter, southeast quarter of northwest quarter, north 
half of southeast quarter, and southeast quarter of south- 
east quarter of Section twenty-nine; north half, and 
southeast quarter of Section thirty-three; north half, 
southwest quarter, northwest quarter of southeast quar- 
ter, and south half of southeast quarter of Section thirty- 
five. 
Township Seven, Range Two, 

All of Section one; east half, east half of west half, 
and northwest quarter of northwest quarter of Section 
three; northeast quarter, and northeast quarter of south- 
east quarter of Section five; southeast quarter of north- 
east quarter, and east half of southeast quarter of Section 
nine; north half, southwest quarter, and east half of 
southeast quarter of Section eleven; all of Section thir- 
teen; east half, east half of west half, and northwest quar- 
ter of northwest quarter of Section fifteen; all of Section 
twenty-three; north half, north half of southwest quar- 
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ter, southeast quarter of southwest quarter, and south- 
east quarter of Seetion twenty-five. 


Township One, Range Three. 


Northeast quarter of northeast quarter of Seetion 
twenty-nine. 


Township Two, Range 'Three. 
Lot five of Section twenty-one; lots five, six and 
eight of Section twenty-three. 


Township Three, Range Three. 


Lots three and eleven of Section one; southwest 
quarter of northeast quarter, northwest quarter of south- 
west quarter, and lot two of Seetion seven; lot five of 
Section thirteen; lots one, two, three, six, seven and 
eight of Section fifteen; northwest quarter of northeast 
quarter, and northeast quarter of northwest quarter of 
Section nineteen; lots three, four, five, six, seven and 
eight of Section twenty-five; southeast quarter of north- 
east quarter, southwest quarter of southeast quarter, 
and lots one, two and three of Section twenty-seven; lot 
four, southeast quarter of southwest quarter, and west 
half of southeast quarter of Section twenty-nine; north- 
west quarter of Section thirty-three; north half of See- 
tion thirty-five. 


Towuship Four, Range Three. 


South half of northeast quarter, northwest quarter, 
north half of southwest quarter, lots one and two, and 
southeast quarter of Section one; southwest quarter of 
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southeast quarter of Section three; east half of north- 
west quarter, northwest quarter of southwest quarter, 
and south half of southwest quarter of Section five; 
southwest quarter of northeast quarter of Section nine; 
northeast quarter of northwest quarter, south half of 
northwest quarter, and southwest quarter of Section 
thirteen; southwest quarter of scuthwest quarter of Sec- 
tion nineteen; east half of northeast quarter, southwest 
quarter of northwest quarter, and north half of southwest 
quarter of Section twenty-one; northwest quarter of 
northwest quarter, south half of northwest quarter, and 
southwest quarter of Section twenty-three; northwest 
quarter of northeast quarter, south half of northeast 
quarter, and south half of northwest quarter of Section 
twenty-five; north half of northeast quarter, southwest 
quarter of northeast quarter, southeast quarter of north- 
west quarter, northeast quarter of southwest quarter, 
south half of southwest quarter, and northwest quarter 
of southeast quarter of Section twenty-seven; northeast 
quarter of northeast quarter, and south half of northeast 
quarter of Section twenty-nine; south half of northeast 
quarter, and southeast quarter of Section thirty-one; 
north half of northeast quarter, northwest quarter of 
southwest quarter, and north half of northwest quarter 
of Section thirty-three. 


‘Township Five, Range Three. 


South half of northeast quarter, and east half of 
southeast quarter of Section one; southwest quarter of. 
northwest quarter, northwest quarter of southwest quar- 
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ter, and south half of southwest quarter of Section five; 
northeast quarter of northeast quarter, southeast quarter 
of northwest quarter, northeast quarter of southwest 
quarter, lot three, north half of southeast quarter, and 
southeast quarter of southeast quarter of Section seven; 
east half, east half of northwest quarter, and east half 
of southwest quarter of Section eleven; north half, north- 
west quarter of southwest quarter, south half of south- 
west quarter, and southeast quarter of Section thirteen; 
north half of northwest quarter of Section seventeen; 
northeast quarter, and east half of northwest quarter of 
Section twenty-one; north half, east half of southwest 
quarter, and southeast quarter of Section twenty-three; 
lot one of Section thirty-one. 


Township Six, Range Three. 


Northeast quarter of northeast quarter of Section 
seven; south half of northwest quarter, and north half 
of southwest quarter of Section seventeen; east half of 
northeast quarter of Section nineteen. 


Township Seven, Range Three. 


North half, southwest quarter, and north half of 
southeast quarter of Section one; all of Section three; 
all of Section five; southwest quarter of northeast quar- 
ter, west half, northwest quarter of southeast quarter, 
and south half of southeast quarter of Section seven; all 
of Section nine; north half, southwest quarter, and north- 
west quarter of southeast quarter of Section eleven; all 
of Section thirteen; northeast quarter, south half of 
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southwest quarter, and southivest quarter of southeast 
quarter of Section fifteen; north half of northeast quar- 
ter, southwest quarter of northwest quarter, southwest 
quarter, and south half of southeast quarter of Section 
seventeen; all of Section nineteen; all of Section twenty- 
one; all of Section twenty-three; all of Section twenty- 


five; north half of Section twenty-seven. 
Township One, Range Four. 


Northwest quarter of northeast quarter, south halt 
of northeast quarter, and northeast quarter of northwest 


quarter of Section twenty-five. 
Township Two, Range our. 


West half of northeast quarter, northeast quarter 
of northwest quarter, and east half of southwest quarter 
of Section one; lot four of Section nineteen; south half 
of northeast quarter, and south half of south half of Sec- 
tion twenty-five; southwest quarter of northwest quarter 
of Section twenty-nine; north half of northeast quarter, 
west half, northwest quarter of southeast quarter, and 
south half of southeast quarter of Section thirty-five. 


Township Three, Range Four. 


South half of south half of Section one; east half, 
east half of west half, northwest quarter of northwest 
quarter, and southwest quarter of southwest quarter of 
Section eleven; north half of north half, southeast quar- 
ter of northeast quarter, and southeast quarter of north- 
west quarter of Section thirteen; southeast quarter of 
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Section twenty-five; east half of southeast quarter of 
Section twenty-seven; southeast quarter of southeast 
quarter of Section twenty-nine; lot five, and northwest 
quarter of northwest quarter of Section thirty-one; lot 
one of Section thirty-three. 


Township Four, Range Four. 


Northwest quarter of southwest quarter, south half 
of southwest quarter of Section one; lot one, northwest 
quarter of northeast quarter, and east half of northwest 
quarter of Section seven; lots seven, eight, nine, ten and 
eleven, and southeast quarter of southeast quarter of 
Section nine; southwest quarter of northeast quarter 
of Section eleven; east half of Section thirteen; south 
half of northeast quarter, lot four, and southeast quarter 
of southwest quarter (except two acres in southwest cor- 
ner) of Section fifteen; lots one, four, five, seven and 
eight, southwest quarter of northwest quarter, north 
half of southwest quarter, southeast quarter of southwest 
quarter, and south half of southeast quarter of Seetion 
seventeen; southwest quarter, and southwest quarter of 
southeast quarter of Section twenty-one; northwest quar- 
ter of northeast quarter, east half of southwest quarter, 
northeast quarter of southeast quarter, and south half 
of southeast quarter of Section twenty-three; all of Sec- 
tion twenty-five; all of Section twenty-seven; southwest 
quarter of northeast quarter, northeast quarter of north- 
west quarter, northeast quarter of southwest quarter, 
northeast quarter of southeast quarter, and west half 
of southeast quarter of Seetion twenty-nine; northeast 
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quarter of northeast quarter, northeast quarter of north- 

west quarter, south half of southwest quarter, and east 

half of southeast quarter of Section thirty-one; all of 

Section thirty-three; west half of Section thirty-five. 
Township Five, Range Four. 

All of Section one; all of Section three; all of Sec- 
tion five; all of Section seven; all of Section nine; all of 
Section eleven; all of Section thirteen; north half, south- 
west quarter, and north half of southeast quarter of 
Section fifteen; all of Section seventeen; all of Section 
nineteen; north half of Section twenty- one; all of Sec- 
tion twenty-three; all of Section twenty-five. 


Township Six, Range Four. 


All of Section one; all of Section three; all of Sec- 
tion nine; all of Section eleven; south half of Section 
thirty-three. 

Township Seven, Range Four. 


North half, southwest quarter, and northwest quar- 
ter of southeast quarter of Section five; south half of 
north half, and south half of Section seven; all of Section 
nine; north half, and north half of south half of Section 
fifteen; all of Section seventeen; all of Section nineteen; 
north half, and west half of southwest quarter of Section 
twenty-one; north half, and southwest quarter of Sec- 


tion twenty-nine. 


Township Eight, Range Four. 


East half, and lots one, two, three and four of Sec- 
tion seven. 
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North half of northeast quarter, and northwest quar- 
ter of Section twenty-five; northwest quarter of north- 
east quarter, northeast quarter of northwest quarter, 
and southwest quarter of southwest quarter of Section 
twenty-nine; south half of southwest quarter of Section 
thirty-three; south half of northeast quarter, and south 
half of Section thirty-five. 


Township Teo, Range Five. 


Northeast quarter, southeast quarter of southwest 
quarter, northeast quarter of southeast quarter, and 
south half of southeast quarter of Section one; lot five 
of Section seven; northeast quarter, and east half of 
southeast quarter of Section thirteen; northeast quarter, 
north half of northwest quarter, southwest quarter of 
northwest quarter, northwest quarter of southwest quar- 
ter, northwest quarter of southeast quarter, and south 
half of southeast quarter of Section fifteen; southwest 
quarter of northeast quarter, and east half of northwest 
quarter of Section nineteen; northwest quarter of 
northeast quarter, north half of northwest quarter, 
and southwest quarter of northwest quarter of 
Section twenty-three; north haif of northeast quarter, 
south half of southwest quarter, and southeast quarter 
of southeast quarter of Section twenty-seven; northwest 
quarter of northwest quarter, and south half of north- 
west quarter of Section thirty-one; north half of north- 
west quarter, southeast quarter of northwest quarter, 


and southeast quarter of Section thirty-three. 
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All of Section one; all of Section three; southeast 
quarter of northwest quarter, and south half of Section 
seven; east half, south half of northwest quarter, and 
north half of southwest quarter of Section nine; all of 
Section eleven; all of Section thirteen; northeast quarter 
of northeast quarter, south half of northeast quarter, 
north half of southwest quarter, and southeast quarter of 
Section fifteen; north half of northeast quarter, 
and southeast quarter of southeast quarter of Sec- 
tion seventeen; northwest quarter of southwest 
quarter, south half of southwest quarter, and south- 
west quarter of southeast quarter of Section nineteen; 
north half of northeast quarter, southwest quarter of 
northeast quarter, southeast quarter of northwest quar- 
ter, northeast quarter of southwest quarter, southwest 
quarter of southwest quarter, northwest quarter of south- 
east quarter, and south half of southeast quarter of Sec- 
tion twenty-one; east half, east half of west half, north- 
west quarter of northwest quarter, and southwest quarter 
of southwest quarter of Section twenty-three; all of 
Section twenty-five; all of Section twenty-seven; south 
half of north half, northwest quarter of northwest quar- 
ter, north half of southwest quarter, southeast quarter 
of southwest quarter, and south half of southeast quar- 
ter of Section twenty-nine; north half of northwest quar- 
ter, southwest quarter of northwest quarter, southwest 
quarter of southwest quarter, and south half of southeast 
quarter of Section thirty-one; north half, north half of 
southwest quarter, and southeast quarter of Section 
thirty-three; all of Section thirty-five. 
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Township Four, Range Five. 


All of Section one; northeast quarter, north half of 
southwest quarter, southwest quarter of southwest quar- 
ter, and northwest quarter of southeast quarter of Sec- 
tion three; east half of northeast quarter, east half of 
northwest quarter, and south half of south half of Sec- 
tion five; all of Section seven; all of Section nine; west 
half of northeast quarter, west half of northwest quarter, 
southeast quarter of northwest quarter, and south half of 
Section eleven; all of Section thirteen; all of Section 
fifteen; all of Section seventeen; all of Section nineteen; 
all of Section twenty-one; all of Section twenty-three; 
northeast quarter of Section twenty-seven; south half 
of north half, and northwest quarter of northwest quarter 
of Section twenty-nine; all of Section thirty-one; east 
half of Section thirty-five. 


Township One, Range Six. 


All of Section twenty-nine; all of Section thirty-one; 

southwest quarter of Section thirty-three. 
Township Two, Range Six. 

All of Section one; all of Section three; all of Section 
five; north half, north half of southwest quarter, south- 
west quarter of southwest quarter, and southeast quarter 
of Section seven; all of Section nine; all of Section 
eleven; all of Section thirteen; all of Section fifteen; 
north half, east half of southwest quarter, and southeast 
quarter of Section seventeen; south half of north half, 
northwest quarter of southwest quarter, and north half 
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of southeast quarter of Section nineteen; south half of 
northeast quarter, south half of southwest quarter, and 
southeast quarter of Section twenty-one; north half, 
north half of south half, and southwest quarter of south- 
west quarter of Section twenty-three; north half of 
northeast quarter, southwest quarter, northeast quarter 
of southeast quarter, and south half of southeast quarter 
of Section twenty-five; all of Section twenty-seven; all 
of Section twenty-nine; all of Section thirty-one; all 
of Section thirty-three; all of Section thirty-five. 


Township Four, Range Six. 


North half, and southwest quarter of Section one; 
all of Section three; all of Section five; all of Section 
seven; all of Section nine; all of Section eleven; west 
half of Section thirteen; all of Section fifteen; all of 
Section seventeen; all of Section nineteen; all of Section 
twenty-one; northwest quarter of Section twenty-three; 
northwest quarter of Section twenty-seven; all of Sec- 
tion twenty-nine; lots three, four, five, six and seven, 
northeast quarter of southwest quarter, and north half 
of southeast quarter of Section thirty-one; lots one and 
two, northwest quarter, and north half of southwest 
quarter of Section thirty-three. 


Township Two, Range Seven. 
All of Section seven; all of Section nineteen; all of 
Section thirty-one. 
Township Three, Range Seven. 


West half of Section seven; west half of Section nine- 
teen. 
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South of Base Line and West of Willamette Meridian. 


Lownship Three, Range One. 
Northeast quarter of southwest quarter of Section 
nineteen. 
POLK COUNTY, OREGON. 
South of Base Line and West of Willamette Meridian. 


Township Six, Range Three. 
Lot one of Section five; lot four of Section twenty- 
one. 
Township Hight, Range Four. 
Lot three of Section three. 
Township Nine, Range Four. 
Lot five of Section one; lot five of Section nine. 
Township Nine, Range Five. 
Lot nine of Section thirteen. 
Township Siw, Range Sia. 
Lot one of Section thirty-five. 
Township Seven, Range Six. 


Lots one, two, three and four of Section three; south- 
west quarter of northeast quarter, south half, and lot 
one of Section five; all of Section seven; southeast quar- 
ter of northeast quarter, south half of southwest quarter, 
southeast quarter, and lot three of Section nine; east 
half of northeast quarter, northeast quarter of southwest 
quarter, south half of southwest quarter, and southeast 
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quarter of Section seventeen; east half of southwest 
quarter, northeast quarter of southeast quarter, and 
southwest quarter of southeast quarter of Section twen- 
ty-one; southeast quarter of southeast quarter of Section 
twenty-seven; all of Section twenty-nine; all of Section 
thirty-one; north half of northeast quarter, northwest 
quarter, and southeast quarter of Section thirty-three. 


Township Hight, Range Six. 


North half of Section five; northwest quarter of 
northwest quarter, south half of north half, north half 
of south half, and southeast quarter of southeast quarter 
of Section seven; west half of northeast quarter, south 
half of northwest quarter, north half of southwest quar- 
ter, and southwest quarter of southwest quarter of Sec- 
tion nine; northwest quarter of northeast quarter, and 
northwest quarter of Section seventeen; northeast quar- 
ter of northeast quarter, southwest quarter of northeast 
quarter, northwest quarter of northwest quarter, south 
half of northwest quarter, southwest quarter, and south 
half of southeast quarter of Section thirty-one; west 
half of northwest quarter of Section thirty-three. 


Township Nine, Range Six. 


North half of northeast quarter, and northwest quar- 
ter of Section five; north half, and north half of south- 
east quarter of Section seven; southeast quarter of north- 
west quarter of Section nine; southwest quarter of north- 
east quarter of Section seventeen. 
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Township Seven, Range Seven. 


South half of northeast quarter, northwest quarter, 
and south half of Section one; all of Section three; all 
of Section five; all of Section seven; all of Section nine; 
north half, north half of south half, southwest quarter 
of southwest quarter, and southeast quarter of southeast 
quarter of Section eleven; north half, southwest quarter, 
northwest quarter of southeast quarter, and south half of 
southeast quarter of Section thirteen; all of Section fif- 
teen; all of Section seventeen; all of Section nineteen; 
all of Section twenty-one; all of Section twenty-three; 
all of Section twenty-five; all of Section twenty-seven; 
all of Section twenty-nine; all of Section thirty-one; 
all of Section thirty-three; north half of Section thirty- 
five. 


Township Hight, Range Seven. 


South half of northwest quarter, southwest quarter, 
northwest quarter of southeast quarter, and southeast 
quarter of southeast quarter of Section one; west half, 
and northeast quarter of Section three; all of Section 
five; north half of north half, southwest quarter of north- 
west quarter, northwest quarter of southwest quarter, 
and south half of south half of Section nine; southeast 
quarter of southeast quarter of Section fifteen; north 
half of northeast quarter, and northeast quarter of north- 
west quarter of Section seventeen; southeast quarter of 
northwest quarter of Section twenty-three; north half 
of northeast quarter, southwest quarter of northeast 
quarter, and southeast quarter of southeast quarter of 
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Section twenty-five; all of Section thirty-one; north half 
of northeast quarter, and southwest quarter of northeast 
quarter of Section thirty-five. 


Township Nine, Range Seven. 


Northeast quarter, east half of northwest quarter, 
and south half of Section one; northwest quarter, and 
south half of Seetion three; Jots three and four, and 
southwest quarter of northwest quarter of Section five; 
north half, southwest quarter, north half of southeast 
quarter, and southwest quarter of southeast quarter of 
Section nine; all of Section eleven; all of Section thir- 
teen; west half of northeast quarter, west half, and north- 
west quarter of southeast quarter of Section fifteen; lots 
nine, ten, eleven, fourteen, fifteen and sixteen of Section 
seventeen; northwest quarter, and northwest quarter of 
southwest quarter of Section twenty-one; east half of 
northeast quarter, and northeast quarter of southeast 
quarter of Section twenty-three; north half, and south- 
west quarter of Section twenty-nine; all of Section thir- 
ty-one; southeast quarter of northwest quarter, and south 
half of Section thirty-three; northeast quarter of north- 
east quarter, west half of northwest quarter, northwest 
quarter of southwest quarter, south half of southwest 
quarter, and southwest quarter of southeast quarter of 
Section thirty-five. 


Township Ten, Range Seven. 
North half of north half of Section one; northwest 


quarter, and north half of southwest quarter of Section 
three; lots one, two, three and four of Section five. 
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Township Seven, Range Hight. 


All of Section one; east half, and east half of west 
half of Section three; all of Section eleven; all of Section 
thirteen; east half, and east half of west half of Section 
fifteen; all of Section twenty-three; all of Section twenty- 
five; all of Section twenty-seven; all of Section thirty- 
five. 

Township Hight, Range Hight. 

North half, and southwest quarter of Section one; 
east half, and east half of west half of Section three; 
north half, and southwest quarter of Section eleven; east 
half of east half of Section fifteen; south half of Section 
twenty-three; all of Section twenty-five; north half of 
Section thirty-five. 


Township Nine, Range Hight. 


North half of northwest quarter, southwest quarter 
of northwest quarter, and west half of southwest quarter 
of Section eleven; northeast quarter of Section fifteen; 
south half of northeast quarter, northwest quarter, and 


south half of Section twenty-seven; all of Section thirty- 
five. 


MARION COUNTY, OREGON. 
south of Base Line and West of Willamette Meridian. 


Township Nine, Range One. 
Lot nine of Section thirteen. 


Township Nine, Range Two. 


Lot three of Section twenty-nine. 
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Township Six, Range Three. 


Lot two of Section one; lots eight, nine and ten of 


Section twenty-one. 
south of Base Line and East of Willamette Meridian. 


Township Six, Range One. 


Northeast quarter, north half of southeast quarter, 
and southeast quarter of southeast quarter of Section 
twenty-five. 

Township Seven, Range One. 


Southeast quarter of northwest quarter, and west 
half of southeast quarter of Section one; lots one, five 
and six of Section seven; south half of Section eleven; 
west half of northeast quarter, west half of west half, 
and northeast quarter of southeast quarter of Section 
thirteen; northeast quarter of northeast quarter, and 
east half of southeast quarter of Section twenty-three. 


Township Eight, Range One. 


Northeast quarter of northeast quarter, south half of 
northeast quarter, northwest quarter, northeast quarter 
of southwest quarter, and southeast quarter of Section 
one; north half of northeast quarter, southwest quarter 
of northeast quarter, west half, and south half of south- 
east quarter of Section three; lots one and two of Sec- 
tion seven; northeast quarter of southeast quarter, and 
lots seven and eight.of Section nine; north half, west half 
of southwest quarter, and northeast quarter of southeast 
quarter of Section eleven; northeast quarter, northeast 
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quarter of southwest quarter, and north half of south- 
east quarter of Section twelve; northeast quarter, and 
east half of southeast quarter of Section thirteen; east 
half of southwest quarter, and south half of southeast 
quarter of Section fifteen; all of Section twenty-five; 
southeast quarter of northwest quarter, north half of 
southwest quarter, and southwest quarter of southeast 
quarter of Section twenty-seven; north half of northeast 
quarter, northwest quarter of northwest quarter, and 
south half of Section thirty-five. 


Township Nine, Range One. 
Lot one of Section twenty-three. 
Township Six, Range Two. 


Southwest quarter of southwest quarter of Section 
twenty-nine; east half of northeast quarter, northwest 
quarter, northeast quarter of southwest quarter, north- 
east quarter of southeast quarter, and south half of south- 
east quarter of Section thirty-one. 


Township Seven, Range T'wo. 


West half, northwest quarter of southeast quarter, 
and south half of southeast quarter of Section five; 
southwest quarter of northwest quarter, northwest quar- 
ter of southwest quarter, and southeast quarter of south- 
west quarter of Section seven; southwest quarter of 
northeast quarter, west half, and west half of southeast 
quarter of Section nine; southwest quarter of northwest 
quarter, and west half of southwest quarter of Section 
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fifteen; northeast quarter, and south half of northwest 
quarter of Section seventeen; southeast quarter of north- 
west quarter, east half of southwest quarter, and south- 
east quarter of Section nineteen; west half of west half, 
southeast quarter of northwest quarter, and southeast 
quarter of Section twenty-one; southwest quarter of 
southwest quarter of Section twenty-five; all of Section 
twenty-seven; south half of northeast quarter, northwest 
quarter, east half of southwest quarter, and southeast 
quarter of Section thirty-three; all of Section thirty- 


five. 
Township Hight, Range Two. 


All of Section one; all of Section three; all of Sec- 
tion five; south half of northeast quarter, northwest quar- 
ter, and south half of Section seven; all of Section nine; 
all of Section eleven; northwest quarter of northeast 
quarter, and north half of northwest quarter of Section 
thirteen; east half, northwest quarter of northwest quar- 
ter, south half of northwest quarter, and southwest quar- 
ter of Section seventeen; south half of northeast quarter, 
southeast quarter of northwest quarter, and south half 
of Section nineteen; west half of Section twenty-nine; 
north half, north half of southwest quarter, southeast 
quarter of southwest quarter, and southeast quarter of 
Section thirty-one. 


‘Township Nine, Range Two. 


All of Section one; northeast quarter, north half of 
northwest quarter, and north half of southeast quarter 
of Section three; northeast quarter, north half of north- 
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west quarter, and south half of Section five; northwest 
quarter of northeast quarter, and northeast quarter of 
northwest quarter of Section seven; northwest quarter 
of southeast quarter, and north twenty-three acres of 
southwest quarter of southeast quarter of Section nine; 
northeast quarter, south half of northwest quarter, north 
half of southeast quarter, and southwest quarter of south- 
east quarter of Section eleven; northwest quarter of 
northeast quarter, south half of northeast quarter, north- 
west quarter, and south half of Section thirteen; south 
half of northeast quarter, southeast quarter of north- 
west quarter, and west half of southwest quarter of Sec- 
tion fifteen; northeast quarter, northeast quarter of 
northwest quarter, and east half of southeast quarter of 
Section twenty-three; east half of northeast quarter, 
southwest quarter of northwest quarter, and east half 
of southwest quarter of Section twenty-five. 


Township Hight, Range Three. 


Fiast half of northeast quarter, southwest quarter of 
northwest quarter, south half, and lots one, two, three 
and four of Section thirteen; south half of southeast 
quarter of Section twenty-three; all of Section twenty- 
five; northeast quarter, east half of northwest quarter, 
and south half of Section twenty-seven; south half of 
southwest quarter, and southeast quarter of Section 
twenty-nine; all of Section thirty-one; all of Section 
thirty-three; all of Section thirty-five. 


Township Nine, Range Three. 


East half of northeast quarter, northeast quarter of 
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southwest quarter, south half of southwest quarter, and 
southeast quarter of Section one; all of Section seven; 
north half, east half of southwest quarter, northwest 
quarter of southwest quarter, and northwest quarter of 
southeast quarter of Section nine; north half of north- 
west quarter, northeast quarter, and south half of south- 
east quarter of Section eleven; all of Section thirteen; 
northeast quarter, east half of northwest quarter, and 
south half of Section fifteen; northeast quarter, south 
half of northwest quarter, north half of southwest quar- 
ter, and southwest quarter of southwest quarter of Sec- 
tion seventeen; north half, north half of southwest quar- 
ter, and southeast quarter of Section twenty-one; south- 
east quarter of southwest quarter of Section twenty- 


three. 


Township Eight, Range Four. 


West half of Section seventeen; east half, and lots 
one, two, three and four of Section nineteen; west half, 
north half of southeast quarter, southwest quarter of 
southeast quarter, and Jot one of Section twenty-nine; 
northwest quarter of northeast quarter, and lots one, 
two, three, four, five and six of Section thirty-one. 


Township Nine, Range Four. 


All of Section five; all of Section seven; all of Sec- 
tion seventeen; all of Section nineteen; northwest quarter 
of Section twenty-nine. 
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LINCOLN COUNTY, OREGON. 


South of Base Line and West of Willamette Meridian. 
Township Twelve, Range Hight. 


Southwest quarter, and south half of southeast quar- 
ter of Section three; southwest quarter, northeast quarter 
of southeast quarter, and south half of southeast quarter 
of Section five; northeast quarter, and east half of north- 
west quarter of Section seven; north half, east half of 
southwest quarter, and southeast quarter of Section 
nine; south half of northeast quarter, northwest quarter, 
and south half of Section eleven; all of Section thirteen; 
west half of northeast quarter, and west half of Section 
fifteen; northeast quarter of northeast quarter, south 
half of northeast quarter, and south half of Section sev- 
enteen; north half of northeast quarter, southwest quar- 
ter of northeast quarter, west half, and west half of 
southeast quarter of Section nineteen; all of Section 
twenty-one; southeast quarter of northwest quarter, and 
south half of Section twenty-three; all of Section twenty- 
five; all of Section twenty-seven; all of Section twenty- 
nine; all of Section thirty-one; all of Section thirty-three; 
all of Section thirty-five. 


Township Thirteen, Range Hight. 


All of Section one; all of Section three; all of Section 
five; all of Section seven; all of Section nine; all of Sec- 
tion eleven; all of Section thirteen; all of Section fifteen; 
all of Section seventeen. 
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Township Thirteen, Range Nine. 


East half of east half of Section thirteen; east half 
of east half of Section twenty-five. 


Township Fourteen, Range Nine. 


Kast half of northeast quarter, and southeast quarter 
of Section one; northwest quarter of northeast quarter, 
northeast quarter of northwest quarter, southeast quar- 
ter of southwest quarter, and south half of southeast 
quarter of Section thirteen; northeast quarter, east half 
of west half, and southeast quarter of Section twenty- 
five. 

Township Fifeen, Range Nine. 


East half of northwest quarter, and northeast quar- 
ter of southeast quarter of Section one. 
BENTON COUNTY, OREGON. 
South of Base Line and West of Willamette Meridian. 
Township Ten, Range Four. 


Lot six of Section fifteen; lot one of Section twenty- 
one. 
Township Thirteen, Range Four. 


Lot five of Section nineteen. 
Township Ten, Range Five. 


Northwest quarter of northeast quarter, south half 
of northeast quarter, and west half of Section nineteen; 
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lot four of Section twenty-three; northeast quarter of 
northeast quarter, southwest quarter, and north half of 


southeast quarter of Section twenty-nine. 


Towuship Eleven, Range Five. 


Lot one of Section ane. 


Township Thirteen, Range Five. 
Lots one and two of Section seven; lot one of Sec- 


tion twenty-nine. 


Township Fourteen, Range Five. 


Lot one of Section twenty-five; lots one, two and 


three of Section thirty-one. 


Township Thirteen, Range Six. 


South half of southwest quarter of Section five; all 
of Section seven; lot five of Section thirteen; south half 
of northeast quarter, west half, north half of southeast 
quarter, and southwest quarter of southeast quarter of 
Section seventeen; north half, southwest quarter, north 
half of southeast quarter, and southwest quarter of 
southeast quarter of Section nineteen; south half of north 
half, southwest quarter, northeast quarter of southeast 
quarter, and south half of southeast quarter of Section 
twenty-one; southeast quarter of northwest quarter, and 
west half of southwest quarter of Section twenty-three; 
north half of Section twenty-five; north half of north- 
east quarter, northeast quarter of northwest quarter, 
southwest quarter of northwest quarter, northwest quar- 
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ter of southeast quarter, and southeast quarter of south- 
east quarter of Section twenty-seven; northeast quarter, 
south half of northwest quarter, southwest quarter, north 
half of southeast quarter, and southwest quarter of south- 
east quarter of Section twenty-nine; all of Section thirty- 
one; northeast quarter of northeast quarter, south half 
of northeast quarter, northwest quarter of northwest 
quarter, southeast quarter of northwest quarter, south- 
east quarter of southwest quarter, north half of south- 
west quarter, and west half of southeast quarter of Sec- 
tion thirty-three; northwest quarter of northeast quarter, 
south half of northeast quarter, north half of northwest 
quarter, northwest quarter of southwest quarter, and 
east half of southeast quarter of Section thirty-five. 


Township Fourteen, Range Sia. 


North half, and northeast quarter of southeast quar- 
ter of Section three; all of Section five; all of Section 
seven; west half of Section nine; lot one of Section 
eleven; all of Section seventeen; northeast quarter, north- 
east quarter of northwest quarter, south half of north- 
west quarter, and south half of Section nineteen; all of 
Section twenty-nine; all of Section thirty-one. 


Township Fifteen, Range Six. 


West half of southwest quarter, and southwest quar- 
ter of southeast quarter of Section three; northwest quar- 
ter, and south half of Section five; north half of north 
half of Section seven; north half of northwest quarter of 
Section nine. 
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Township Twelve, Range Seven. 


South half of south half of Section seven; northwest 
quarter of southwest quarter, south half of southwest 
quarter, and southwest quarter of southeast quarter of 
Section fifteen; all of Section seventeen; all of Section 
nineteen; north half, and southeast quarter of Section 
twenty-one; southwest quarter of northwest quarter, 
and west half of southwest quarter of Section twenty- 
three; all of Section twenty-seven; northwest quarter of 
northeast quarter, south half of northeast quarter, north- 
west quarter, and south half of Section twenty-nine; all 
of Section thirty-one; all of Section thirty-three; all of 
Section thirty-five. 


Township Thirteen, Range Seven. 


All of Section three; all of Section five; all of Sec- 
tion seven; all of Section nine; all of Section eleven; 
all of Section thirteen; east half, north half of northwest 
quarter, southwest quarter of northwest quarter, and 
southeast quarter of southwest quarter of Section fif- 
teen; all of Section seventeen; all of Section nineteen; 
west half of northeast quarter, northwest quarter, and 
north half of southwest quarter of Section twenty-one; 
all of Section twenty-three; all of Section twenty-five; 
all of Section twenty-seven; lots seven and eight of Sec- 
tion twenty-nine; west half of northeast quarter, north- 
west quarter, northeast quarter of southwest quarter, 
and northwest quarter of southeast quarter of Section 
thirty-one; all of Section thirty-three; all of Section 
thirty-five. 
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Township Fourteen, Range Seven. 


All of Section one; all of Section three; south half 
of northeast quarter, west half of southwest quarter, 
and southeast quarter of Section five; lot four of Sec- 
tion seven; all of Section nine; all of Section eleven; all 
of Section thirteen; northeast quarter, east half of north- 
west quarter, and south half of Section fifteen; all of 
Section seventeen; all of Section nmeteen; all of Section 
twenty-one; all of Section twenty-three; all of Section 
twenty-five; all of Section twenty-seven; all of Section 
twenty-nine; all of Section thirty-one; all of Section 
thirty-three; all of Section thirty-five. 


Township Fifteen, Range Seven. 


All of Section one; all of Section three; all of Sec- 
tion five; north half of north half of Section seven; north 
half of north half of Section nine; north half of north 
half of Section eleven. 


Township Thirteen, Range Hight. 


All of Section nineteen; all of Section twenty-one; all 
of Section twenty-three; all of Section twenty-five; all 
of Section twenty-seven; all of Section twenty-nine; all 
of Section thirty-one; all of Section thirty-three; north 
half, southwest quarter, and northwest quarter of south- 
east quarter of Section thirty-five. 


Township Fourteen, Range Eight. 


North half of northeast quarter, and northwest 
quarter of Section three; north half, southwest quar- 
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ter, north half of southeast quarter, and southwest 
quarter of southeast quarter of Section five; northwest 
quarter of northeast quarter, south half of northeast 
quarter, north half of northwest quarter, east half of 
southwest quarter, and southeast quarter of Section 
seven; southeast quarter of southeast quarter of Sec- 
tion nine; east half, and south half of southwest 
quarter of Section eleven; all of Section fifteen; 
southeast quarter of northeast quarter, south half of 
northwest quarter, southwest quarter, northeast quarter 
of southeast quarter, and south half of southeast quarter 
of Section nineteen; all of Section twenty-one; southwest 
quarter of northeast quarter, west half, and northwest 
quarter of southeast quarter of Section twenty-three; 
northeast quarter, south half of southwest quarter, and 
east half of southeast quarter of Section twenty-five; all 
of Section twenty-seven; all of Section twenty-nine; 
north half, northeast quarter of southwest quarter, south 
half of southwest quarter, and southeast quarter of Sec- 
tion thirty-one; northeast quarter, east half of northwest 
quarter, north half of southwest quarter, southwest quar- 
ter of southwest quarter, and northeast quarter of south- 
east quarter of Section thirty-three; northwest quarter 
of northeast quarter, south half of northeast quarter, 
northwest quarter, and south half of Section thirty- 
five. 
Township Fifteen, Range Hight. 

All of Section one; lots one, three, four, five, six, 
eight, nine, ten, eleven and twelve, and south half of 
Section three; north half of north half, southwest 
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quarter of northeast quarter, southwest quarter of 
northwest quarter, and south half of southeast quar- 
ter of Section five; northeast quarter of northeast quar- 
ter of Section seven; north half of north half of Section 
nine; north half of north half of Section eleven. 


LINN COUNTY, OREGON. 


south of Base Line and East of Willamette Meridian. 


Township Nine, Range One. 


Lot four of Section seventeen; southeast quarter of 
southwest quarter of Section twenty-three. 


Township Ten, Range One. 


Northeast quarter, northeast quarter of northwest 
quarter, and lots two and five of Section one; north 
half of north half, southwest quarter of northeast 
quarter, north half of southwest quarter, southeast 
quarter of southwest quarter, and southeast quarter of 
Section nmeteen; southwest quarter of Section twenty- 
one; south half of north half, and south half of Section 
twenty-three; northwest quarter of northeast quarter, 
south half of northeast quarter, northwest quarter, and 
south half of Section twenty-five; northwest quarter of 
northeast quarter, south half of northeast quarter, north- 
west quarter, and south half of Section twenty-seven; 
west half of northeast quarter, northwest quarter, and 
south half of Section twenty-nine; north half of north 
half, and lot two of Section thirty-one; all of Section 
thirty-three; all of Section thirty-five. 
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Township Eleven, Range One. 


All of Section one; lots one, two, three and four, 
south half of northeast quarter, southeast quarter of 
northwest quarter, and south half of Section three; north 
half of northeast quarter, and northeast quarter of south- 
west quarter of Section five; west half of Section nine; 
all of Section fifteen; northeast quarter, south half of 
northwest quarter, and south half of Section seventeen; 
north half of north half of Section twenty-one; north 
half, north half of south half, and southeast quarter of 
southeast quarter of Section twenty-three; east half, 
east half of west half, and northwest quarter of south- 
west quarter of Section twenty-seven; southeast quar- 
ter of southwest quarter, northeast quarter of southeast 
quarter, and south half of southeast quarter of Section 
twenty-nine; lot three of Section thirty-one; all of Sec- 
tion thirty-three; all of Section thirty-five. 


Township Twelve, Range One. 


West half of northwest quarter, and southwest 
quarter of Section one; north half, southwest quarter, 
northwest quarter of southeast quarter, and south half 
of southeast quarter of Section three; all of Section five; 
north half of north half of Section nine; all of Section 
eleven; all of Section thirteen; all of Section fifteen; 
all of Section twenty-one; northeast quarter, south half 
of northwest quarter, and south half of Section twenty- 
three; all of Section twenty-five; all of Section twenty- 


seven. 
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Township Fourteen, Range One. 


East half of southeast quarter of Section twenty- 
nine; north half of southeast quarter of Section thirty- 


three; all of Section thirty-five. 
Township Fifteen, Range One. 


North half, southwest quarter of southwest quar- 
ter, and northeast quarter of southeast quarter of 
Section one. 


Township Nine, Range Two. 


Southwest quarter of southwest quarter of Section 
twenty-five; lot one of Section twenty-seven; northwest 
quarter of southwest quarter, and south half of south 
half of Section twenty-nine; south half of northwest 
quarter, and south half of Section thirty-one; northwest 
quarter of northeast quarter, south half of northeast 
quarter, east half of west half, and southeast quarter 
of Section thirty-five. 


Township Ten, Range Two. 


Northwest quarter, and south half of Section one; 
north half, northwest quarter of southwest quarter, and 
east half of Southeast quarter of Section five; north- 
east quarter of Section seven; east half, northeast quar- 
ter of northwest quarter, and south half of northwest 
quarter of Section nine; east half of northeast quarter, 
southwest quarter of northwest quarter, and south half 
of Section eleven; east half of Section thirteen; south- 
east quarter of northeast quarter, west half of north- 
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west quarter, and south half of Section fifteen; south 
half of north half, and north half of southeast quarter 
of Section seventeen; west half of Section nineteen; 
north half of northwest quarter of Section twenty-one; 
northeast quarter, south half of northwest quarter, and 
south half of Section twenty-three; northeast quarter 
of Section twenty-five; all of Section thirty-one; south- 
west quarter of southwest quarter of Section thirty- 
three. 


Township Eleven, Range Two. 
South half of Section three; all of Section five; east 
half of Section seven; all of Section nine; southeast quar- 
ter of Section thirteen. 


Township Twelve, Range Two. 


South half of Section one; southeast quarter of Sec- 
tion three; all of Section eleven; all of Section thir- 
teen; all of Section fifteen; east half, and south half of 
southwest quarter of Section twenty-one; all of Section 
twenty-three; all of Section twenty-seven; all of Sec- 
tion twenty-nine. 


Township fourteen, Range Two. 
All of Section thirty-five. 
Township Wifteen, Range Two. 


All that part of lot three, and all that part of the 
southwest quarter of southeast quarter of Section nine- 
teen, situated in Linn County. 
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Township Ten, Range Three. 


Southwest quarter of southwest quarter, and south- 
east quarter of Section one; southeast quarter of north- 
west quarter, and south half of southeast quarter of 
Section three; southwest quarter of northeast quarter, 
south half of northwest quarter, northeast quarter of 
southwest quarter, south half of southwest quarter, and 
lot four of Section five; north half of north half of 
Section seven; north half of North half of Section elev- 
en; south half of northwest quarter, northeast quarter 
of southwest quarter, southwest quarter of southwest 
quarter, and southeast quarter of southeast quarter of 
Section nineteen. 


Township Eleven, Range Three. 


South half of Section one; all of Section seven; all 
of Section nine; northeast quarter, northeast quarter 
of northwest quarter, south half of northwest quarter, 
and south half of Section eleven; all of Section thirteen; 
all of Section fifteen; all of Section seventeen; all of 
Section nineteen; all of Section twenty-one; all of Sec- 
tion twenty-three; all of Section twenty-five; all of Sec- 
tion twenty-seven; all of Section twenty-nine; all of 
Section thirty-three; north half, north half of southeast 
quarter, and southeast quarter of southeast quarter of 
Section thirty-five. 


Township Twelve, Range Three. 


Northwest quarter of Section one; all of Section 
three; all of Section five; all of Section seven; all of 
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Section nine; west half of east half, and west half of 
Section eleven; all of Section fifteen; all of Seetion 
seventeen; all of Section nineteen; all of Section twenty- 
one; west half of northwest quarter of Section twenty- 
seven; east half, southeast quarter of northwest quarter, 
northeast quarter of southwest quarter, and south half 
of southwest quarter of Section twenty-nine; north half 
of northeast quarter of Section thirty-one; northwest 
quarter of Section thirty-three. 


Township Mourteen, Range Three. 


Lots one, two, three and four, and east half of west 
half of Section thirty-one. 


Township Nine, Range Four. 


South half of northwest quarter, north half of south- 
west quarter, and southeast quarter of Section thirty- 
one. 

Township Ten, Range Four. 


Northeast quarter of northwest quarter, south half 
of northwest quarter, and west half of southeast quarter 
of Section seventeen; east half of east half of Section 
nineteen; west half of east half, and west half of Seetion 
twenty-nine. 


South of Base Line and West of Willamette Meridian. 
Township Nine, Range One. 


Northwest quarter of northeast quarter, and lot six 
of Seetion twenty-one. 
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Township Ten, Range One. 


Northwest quarter of southeast quarter, and west 
half of southwest quarter of Section thirteen; northeast 
quarter of southwest quarter of Section twenty-three; 
north half of southwest quarter, southeast quarter of 
southwest quarter, and southeast quarter of Section 
twenty-five. 

Township Fourteen, Range One. 

South half of south half of Section twenty-five; south 
half of south half of Section twenty-seven; all of Section 
thirty-one; south half of northeast quarter, west half 
of southwest quarter, northeast quarter of southeast 
quarter, and southwest quarter of southeast quarter of 
Section thirty-three; all of Section thirty-five. 


Township Fifteen, Range One. 


All that part of Section one situated in Linn County; 
northeast quarter of northeast quarter, south half of 
northeast quarter, southwest quarter of northwest quar- 
ter, and south half of Section three; east half, north half 
of northwest quarter, and southwest quarter of south- 
west quarter of Section five; all that part of Section 
seven situated in Linn County; all that part of Section 
nine situated in Linn County; northwest quarter of 
northwest quarter of Section eleven. 


Township Thirteen, Range Two. 


Northeast quarter of northwest quarter of Section 
nineteen; northwest quarter of northeast quarter of 


Section twenty-one. 
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Township Fourteen, Range Two. 


Lots four, five, six and seven of Section thirteen; 
lots one, two, three, four and five of Section fifteen; 
northwest quarter of southeast quarter of Section twen- 
ty-one; north half of northeast quarter, southwest quar- 
ter of northeast quarter, and southeast quarter of Sec- 
tion twenty-five; north half of northeast quarter of Sec- 
tion twenty-nine; east half of southeast quarter of Sec- 
tion thirty-three; south half of Section thirty-five. 


Township Fifteen, Range Two. 


All of Section one; east half of Section three; south- 
west quarter of northwest quarter, southwest quarter, 
northeast quarter of southeast quarter, and south half 
of southeast quarter of Section nine; all of Section 
eleven; all of Section thirteen; all of Section fifteen; 
northeast quarter of northeast quarter of Section seven- 
teen; northeast quarter, and south half of Section twen- 
ty-one; all of Section twenty-seven; all of Section twen- 
ty-nine; northeast quarter of northeast quarter, south 
half of northeast quarter, northwest quarter, and south 
half of Section thirty-one; all of Section thirty-three. 


Township Sixteen, Range Two. 


All of Section five. 


Township Fourteen, Range Three. 


Lots three and four of Section three. 
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Township Sixteen, Range Three. 


East half, and southeast quarter of northwest quarter 
of Section one. 


Township Fifteen, Range Four. 


Southwest quarter of southwest quarter of Section 
thirty-five. 
Township Twelve, Range Five. 


Lot three of Section one. 
Township Fourteen, Range Five. 


Lot one of Section-twenty-three. 


LANE COUNTY, OREGON. 


South of Base Line and Kast of Willamette Meridian. 
Township Sixteen, Range One. 


Southwest quarter of southwest quarter (or lot four) 
of Section seven; southeast quarter of southwest quarter, 
and southeast quarter of Section thirteen; west half of 
northeast quarter, northwest quarter of southeast quar- 
ter, and southeast quarter of southeast quarter of Sec- 
tion seventeen; southwest quarter, and southwest quar- 
ter of southeast quarter of Section twenty-one; east half 
of northeast quarter, south half of southwest quarter, 
and southeast quarter of Section twenty-three; all of 
Section twenty-five; northwest quarter of northeast 
quarter, and north half of northwest quarter of Section 
twenty-nine; west half of northwest quarter of Section 
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thirty-one; all of Section thirty-three; all of Section thir- 
ty-five. 


Township Seventeen, Range One. 


Northwest quarter of Section three; northwest quar- 
ter of northeast quarter, and Jots one and two of Section 
nine; northeast quarter of Section thirteen; southeast 
quarter of southwest quarter of Section fifteen; lots ten 
and eleven, and west half of southeast quarter of Section 
nineteen; northwest quarter of northeast quarter, and 
northeast quarter of northwest quarter of Section twen- 
ty-one. 


Township Eighteen, Range One. 


All of Section seven; south half of south half of 
Section thirteen; north half of northeast quarter, south- 
west quarter of northeast quarter, northwest quarter, 
north half of southwest quarter, and southeast quarter 
of Section nineteen; northeast quarter, and south half 
of Section twenty-one; al] of Section twenty-three; north 
half, and southeast quarter of Section twenty-five; 
north half, southwest quarter, north half of southeast 
quarter, and southwest quarter of southeast quarter of 
Section twenty-nine; south half of northeast quarter, 
northwest quarter, and north half of south half of Sec- 


tion thirty-one. 


Township Nineteen, Range One. 


All of Section one; all of Section three; all of Sec- 


tion eleven; all of Section thirteen. 
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Township Twenty, Range One. 


South half of northeast quarter, southeast quarter 
of northwest quarter, east half of southwest quarter, 
lots one, two, three and four, and southeast quarter of 
Section seven; southwest quarter of northeast quarter, 
west half, northwest quarter of southeast quarter, and 
south half of southeast quarter of Section seventeen; 
all of Section nineteen: northwest quarter of northeast 
quarter, south half of northeast quarter, northwest quar- 
ter, and south half of Section twenty-one; southwest 
quarter of southwest quarter of Section twenty-three; 
all of Section twenty-seven; all of Section twenty-nine; 
all of Section thirty-one; all of Section thirty-three; 


northwest quarter of Section thirty-five. 


Township Twenty-two, Range One. 


All of Section five; all of Section seven; northwest 
quarter of Section nine; north half, and southwest quar- 
ter of Section seventeen; ali of Section nineteen. 


Township lifteen, Range Two. 


Jot four, southeast quarter of southwest quarter, all 
that part of lot three and all that part of southwest quar- 
ter of southeast quarter of Section nineteen situated in 
Lane County. 


Township Sixteen, Range Two. 


Southwest quarter, and south half of southeast quar- 
ter of Section fifteen; southwest quarter of northeast 
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quarter, northwest quarter, and south half of Section 
seventeen; south half of northeast quarter, northwest 
quarter, and south half of Section nmeteen; north half 
of northeast quarter, southwest quarter of northeast 
quarter, west half, and northwest quarter of southeast 
quarter of Section twenty-one; lots two to ten, inclusive, 
and twelve and thirteen of Section twenty-three; north- 
east quarter, east half of northwest quarter, and south 
half of Section twenty-five; south half of southeast quar- 
ter of Section twenty-seven; west half of northeast quar- 
ter, northwest quarter of southwest quarter, and lot 
one of Section twenty-nine; northwest quarter of north- 
east quarter, south half of north half, and south half of 
Section thirty-three; lot five of Section thirty-five. 


Township Seventeen, Range Two. 


All of Section one; all of Section three; all of Sec- 
tion five; northeast quarter, and northeast quarter of 
northwest quarter of Section seven; north half of north- 
west quarter of Section nine; all of Section eleven. 


Township Wifteen, Range Three. 
Southwest quarter of Section thirty-three. 
Township Siwteen, Range Three. 


Tots one, two, three, four, five, and six, northeast 
quarter, and east half of northwest quarter of Section 


thirty-one. 


Township Seventeen, Range Three. 


West half of northwest quarter, northeast quarter of 
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southwest quarter, and lots one and two of Section three; 
south half of northwest quarter, Jots one, four and five, 
and south half of Section five; all of Section seven; 
southwest quarter of northeast quarter, south half of 
northwest quarter, south half, and lots three, four and 
five of Section nine; all of Section seventeen. 


South of Base Line and West of Willamette Meridian. 
Township Fifteen, Range One. 


All that part of Section one situated in Lane County ; 
all that part of Section seven situated in Lane County; 
all that part of east half of Section nine situated in Lane 
County ; southwest quarter of Section eleven; north half, 
north half of southwest quarter, and northwest quarter 
of southeast quarter of Section thirteen; northeast quar- 
ter, north half of northwest quarter, and south half of 
Section fifteen; all of Section seventeen; all of Section 
nineteen; northwest quarter of northwest quarter, south 
half of northwest quarter, north half of southwest quar- 
ter, southeast quarter of southwest quarter, and south 
half of southeast quarter of Section twenty-one; north- 
west quarter of northeast quarter, and northwest quarter 
of Section twenty-three; southeast quarter of southwest 
quarter, northeast quarter of southeast quarter, and 
south half of southeast quarter of Section twenty-seven; 
all of Section twenty-nine; all of Section thirty-one. 


Township Sixteen, Range One. 


All of Section three; northwest quarter of north- 
west quarter, and lots seven and eight of Section five; 
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north half, and north half of southwest quarter of See- 
tion nine; northwest quarter, southwest quarter of south- 
west quarter, and southeast quarter of southeast quarter 
of Section eleven; south half of southwest quarter of 
Section thirteen; south half of northeast quarter, north- 
west quarter of northwest quarter, south half of north- 
west quarter, north half of south half, and southeast 
quarter of southeast quarter of Section fifteen; lots three 
and four, north half of southeast quarter, and southwest 
quarter of southeast quarter ef Section seventeen; lots 
five, six, seven and eight, northeast quarter of southeast 
quarter, and south haif of southeast quarter of Section 
nineteen; south half of south half of Section twenty- 
five; south half of south half of Section twenty-seven; all 
of Section twenty-nine; north half of northeast quarter, 
southeast quarter of northeast quarter, northwest quar- 
ter, northwest quarter of southwest quarter, south half 
of southwest quarter, northeast quarter of southeast 
quarter, and south half of southeast quarter of Section 
thirty-one; east half, southeast quarter of northwest 
quarter, north half of southwest quarter, and southwest 
quarter of southwest quarter of Section thirty-three; 
all of Section thirty-five. 


Township Seveuteen, Range One. 


East half of Seetion one; north half, north half of 
southwest quarter, southeast quarter of southwest quar- 
ter, and southeast quarter of Section three; north half 
of north half, southwest quarter of northwest quarter, 
and lots one, two, three, four and five of Section five; 
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west half of northeast quarter, northwest quarter, and 
lots one, two, four and five of Section seven; east half, 
lots one, two, three, four and five, and east half of south- 
west quarter of Section nine; southwest quarter of north- 
east quarter, northwest quarter of northwest quarter, 
south half of northwest quarter, and south half of Sec- 
tion eleven; north half, southwest quarter, and north 
half of southeast quarter of Section fifteen; southeast 
quarter of northeast quarter, south half, and lot one of 
Section seventeen; northwest quarter of northeast quar- 
ter of Section nineteen; northwest quarter of northwest 
quarter of Section twenty-one; northwest quarter of 
southwest quarter, and lots three and four of Section 
twenty-five; south half of southwest quarter, and south- 
west quarter of southeast quarter of Section thirty- 
one; south half of north half, and south half of Section 
thirty-five. 


Township Hightcen, Range One. 


All of Section one; north half of northeast quarter, 
southwest quarter of northeast quarter, northwest quar- 
ter, south half of southwest quarter; and southeast quar- 
ter of southeast quarter of Section three; north half, 
north half of south half, southwest quarter of southwest 
quarter, and southeast quarter of southeast quarter of 
Section five; northeast quarter, east half of northwest 
quarter, northwest quarter of southwest quarter, north- 
west quarter of southeast quarter, and southeast quarter 
of southeast quarter of Section seven; north half of 
northeast quarter, southwest quarter of northeast quar- 
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ter, east half of northwest quarter, and south half of 
Section nine; all of Section eleven; all of Section thir- 
teen; all of Section fifteen; north half, east half of south- 
west quarter, north half of southeast quarter, and south- 
east quarter of southeast quarter of Section seventeen; 
northeast quarter of southeast quarter of Section nine- 
teen; northeast quarter, north half of northwest quarter, 
and southeast quarter of northwest quarter of Section 
twenty-one; all of Section twenty-three; southeast quar- 
ter of southeast quarter of Section twenty-five. 


Township Nineteen, Range One. 


South half of northeast quarter, northwest quarter, 
and south half of Section thirty-one; south half of south- 
west quarter of Section thirty-three; southwest quarter, 
and south half of southeast quarter of Section thirty- 


five. 
Township Twenty, Range One. 


Northwest quarter of northeast quarter, south half of 
northeast quarter, northwest quarter, and south half of 
Section one; northeast quarter, northeast quarter of 
northwest quarter, and northeast quarter of southeast 
quarter of Section three; all of Section five; all of Sec- 
tion seven; southeast quarter of northeast quarter, south- 
east quarter of northwest quarter and south half of Sec- 
tion nine; northeast quarter and south half of Section 
eleven; all of Section thirteen; all of Section fifteen; 
all of Section seventeen; all of Section twenty-one; all 
of Section twenty-three; all of Section twenty-five; all 
of Section twenty-seven; lots seven to twelve, inclusive, 
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northwest quarter of southeast quarter, and south half 
of southeast quarter of Section thirty-one; north half of 
Section thirty-five. 


Township Twenty-one, Range One. 


Lots two to seven, inelusive, and eleven, twelve, thir- 
teen and fourteen of Section five; lots one to ten, inelu- 
sive, and fifteen and sixteen of Seetion seven; west half 
of southwest quarter of Seetion nine; lots one, seven, 
nine and thirteen of Section seventeen; northeast quarter 
of northeast quarter, east haif of southeast quarter, and 
lot six of Section nineteen; lots three, four, six, seven, 
eight, ten, eleven and twelve of Section twenty-nine; 
southwest quarter of northeast quarter, northwest quar- 
ter, and south half of Section thirty-one; north half of 
northeast quarter, northwest quarter, and southeast 
quarter of southeast quarter of Seetion thirty-three; 
north half of northeast quarter, southwest quarter of 
northeast quarter, northwest quarter, south half of south- 
west quarter, and southeast quarter of Section thirty- 
fine. 

Township Twenty-two, Range One, 

Lot four of Section one; northeast quarter of north- 
west quarter, west half of west half, southeast quarter 
of southwest quarter, and north half of southeast quar- 
ter of Section five; lots one and seventeen of Section 
Seven; northeast quarter, northeast quarter of north- 
west quarter, north half of southeast quarter, and 
southwest quarter of southeast quarter of Section nine; 
south half of northwest quarter of Section thirteen; 
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west half of northeast quarter, southeast quarter, and 
lots one, two, three, four, six, seven, eight, ten and 
eleven of Section fifteen; northwest quarter of northeast 
quarter, southeast quarter of northeast quarter, south- 
west quarter of southeast quarter, and lots one and four 
of Section seventeen; southeast quarter of southeast 
quarter of Section nineteen; lots one, two, seven, eight, 
nine, ten and eleven of Section twenty-one; west half of 
northeast quarter, northwest quarter, and south half of 
Section twenty-three; all of Section twenty-five; east 
half of northeast quarter, southwest quarter of south- 
west quarter, north half of southeast quarter, and south- 
west quarter of southeast quarter of Section twenty- 
seven; south half of southwest quarter of Section twen- 
ty-nine; east half, lots one, two, three, four, five, seven, 
eight, nine, ten, eleven and twenty of Section thirty-one; 
southeast quarter of southeast quarter of Section thirty- 
three; northwest quarter of northwest quarter, north 
half of southwest quarter, southeast quarter of south- 
west quarter, and southeast quarter of Section thirty- 


five. 
Township Twenty-three, Range One. 


North half, and southeast quarter of Section one; 
south half of northwest quarter, north half of suuth- 
west quarter, southeast quarter of southwest quarter, 
and northwest quarter of southeast quarter of Section 
three; south half of northeast quarter, southeast quarter 
of northwest quarter, and south half of Section five; 
northeast quarter, east half of southeast quarter, lots 
one, two, three, four, six, nine, ten, eleven, twelve, fif- 


‘ 
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teen and sixteen of Section seven; all of Section nine; 
south half of southwest quarter, and east half of south- 
east quarter of Section eleven; all of Section thirteen; all 
of Section seventeen; lots three, four, five, six, seven, 
eight, nine, fourteen, fifteen, sixteen, seventeen, nine- 
teen and twenty of Section nineteen; all of Section 
twenty-one; all of Section twenty-three; all of Section 
twenty-five; all of Section twenty-seven; all of Section 
twenty-nine; all of Section thirty-one; all of Section 
thirty-three; north half, and southeast quarter of Sec- 
tion thirty-five. 


Township Twenty-four, Range One. 


Lots one, two, three and four, and southwest quar- 
ter of northwest quarter of Section one; north half, 
southwest quarter, and northwest quarter of southeast 
quarter of Section five; northeast quarter of Section 
Sever. 


Township Fifteen, Range Two. 


All of Section twenty-three; all of Section twenty- 
five; north half, and north half of southeast quarter of 
Section thirty-five. 


Lownship Sixteen, Range Tro. 


All of Section seven; all of Section seventeen; all 
of Section nineteen; all of Section twenty-one; northwest 
quarter of Southwest quarter of Section twenty-three; 
east half of northeast quarter, lots five and six, and 
southeast quarter of Section twenty-five; northwest 


vs. The United States 1365 


quarter of Section twenty-seven; south half of northeast 
quarter, northwest quarter, and south half of Section 
twenty-nine; all of Section thirty-one; west half, and 
lots one, two and three of Section thirty-three. 


Township Seventeen, Range Two. 


North half of north half of Section five; north- 
west quarter of northeast quarter, south half of north- 
east quarter, west half, north half of southeast quarter, 
and lots one, two and three of Section seven; lots one, 
two, three, five and nine, northwest quarter of northwest 
quarter, and northwest quarter of southwest quarter of 
Section thirteen; northeast quarter, south half of north- 
west quarter, and lots one and two of Section fifteen; 
northeast quarter of northeast quarter of Section twen- 
ty-three. 


Township Eighteen, Range Twa. 


North half cof north half, and southwest quarter of 
northwest quarter of Section one; lot nine of Sec- 
tion fifteen. 


Township Nineteen, Range Two. 


South half of southwest quarter, and southwest quar- 
ter of southeast quarter of Section fifteen; south half 
of southeast quarter, and lot four of Section nineteen; 
southeast quarter of northeast quarter, and lots three 
and four of Section twenty-one; southwest quarter of 
northeast quarter, southeast quarter of northwest quar- 
ter, and south half of Section twenty-three; west half 
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of east half, west half, and southeast quarter of south- 
east quarter of Section twenty-five; north half of north- 
east quarter, southeast quarter of northeast quarter, 
north half of northwest quarter, northeast quarter of 
southeast quarter, and south half of southeast quarter 
of Section twenty-seven; south half of northeast quarter, 
southeast quarter of northwest quarter, northeast quar- 
ter of southwest quarter, south half of southwest quar- 
ter, and southeast quarter of Section twenty-nine; east 
half of northeast quarter, west half of southwest quarter, 
and northeast quarter of southeast quarter of Section 
thirty-one; all of Section thirty-three; all of Section 
thirty-five. 


Township Twenty, Range Two. 


All of Section one; south half of northeast quar- 
ter, southeast quarter of northwest quarter, east half 
of southwest quarter, southeast quarter, and lots one, 
two, three, four and five of Section three; north half 
of northeast quarter, and southeast quarter of north- 
east quarter of Section eleven; all of Section thirteen; 
south half of northeast quarter, southeast quarter of 
northwest quarter, east half of southwest quarter, and 
southeast quarter of Section fifteen; northwest quarter 
of northeast quarter, south half of northeast quarter, 
northwest quarter, and south half of Section nineteen; 
south half of north half, west half of southwest quar- 
ter, and east half of southeast quarter of Section twenty- 
one; northeast quarter, north half of northwest quarter, 
southwest quarter of northwest quarter, and south half 
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of Section twenty-three; west half of Section twenty- 
five; northwest quarter of northeast quarter, southeast 
quarter of northeast quarter, northwest quarter, north- 
west quarter of southwest quarter, and east half of 
southeast quarter of Section twenty-seven; north half, 
and north half of south half of Section twenty-nine; lots 
six, seven and nine, west half of southeast quarter, and 
east half of southwest quarter of Section thirty-one; 
northeast quarter of northeast quarter of Section thirty- 
three; north half, north half of southwest quarter, south- 
east quarter of southwest quarter, and southeast quarter 
of Section thirty-five. 


Township Twenty-one, Range Two. 


North half, north half of southwest quarter, south- 
east quarter of southwest quarter, northeast quarter 
of southeast quarter, and south half of southeast quarter 
of Section one; southwest quarter of southwest quarter 
of Section three; lots one, two and three, southeast 
quarter of southwest quarter, northwest quarter of 
southeast quarter, and south half of southeast quarter 
of Section five; southwest quarter of northwest quarter, 
east half of southwest quarter, and south half of south- 
east quarter of Section seven; north half, north half of 
southwest quarter, southeast quarter of southwest quar- 
ter, and southeast quarter of Section nine; east half of 
northeast quarter, and lot one of Section thirteen; all of 
Section fifteen; northeast quarter, east half of northwest 
quarter, northwest quarter of northwest quarter, north 
half of south half, and southwest quarter of southwest 
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quarter of Section seventeen; southeast quarter of south- 
east quarter of Section nineteen; all of Section twenty- 
one; northwest quarter of southeast quarter of Section 
twenty-three; all of Section twenty-five; all of Section 
twenty-seven; north half, southwest quarter, and west 
half of southeast quarter of Section twenty-nine; north- 
east quarter of northeast quarter of Section thirty-one; 
all of Section thirty-three; all of Section thirty-five. 


Township Twenty-two, Range Two. 


All of Section one; southeast quarter, and lots one 
to eleven, inclusive, of Section three; lots one, two, four 
and eight of Section five; southeast quarter of northeast 
quarter, northeast quarter of northwest quarter, and 
northeast quarter of southeast quarter of Section seven; 
west half of southeast quarter, and southeast quarter 
of southeast quarter of Section nme; northeast quarter, 
north half of northwest quarter, south half of southwest 
quarter, and northwest quarter of southeast quarter of 
Section eleven; southwest quarter of northeast quarter, 
southwest quarter of northwest quarter, southwest quar- 
ter of southwest quarter, northwest quarter of southeast 
quarter, and south half of southeast quarter of Section 
fifteen; west half of northeast quarter, northeast quarter 
of northwest quarter, southeast quarter of southwest 
quarter, northeast quarter of southeast quarter, and 
south half of southeast quarter of Section twenty-one; 
north half of northwest quarter, and southwest quarter 
of northwest quarter of Section twenty-three; south half 
of south half of Section twenty-nine; all of Section 
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thirty-one; all of Section thirty-three; south half of 
southwest quarter, and southeast quarter of Section 
thirty-five. 


Township Twenty-three, Range Two. 


South half of northwest quarter, southwest quarter, 
northwest quarter of southeast quarter, south half of 
southeast quarter, and lots two, three and four of Sec- 
tion one; all of Section three; all of Section five; all of 
Section seven; all of Section nine; all of Section eleven; 
northeast quarter of northwest quarter, west half of 
west half, southeast quarter of southwest quarter, and 
southeast quarter of Section thirteen; all of Section fif- 
teen; all of Section seventeen; all of Section nineteen; 
all of Section twenty-one; all of Section twenty-three; 
west half of northwest quarter of Section twenty-five; 
all of Section twenty-seven; all of Section twenty-nine; 
north half of Section thirty-three; north half of Section 
thirty-five. 

Township Sixteen, Range Three. 


Lots three, four and five of Section nine; north half, 
north half of south half, southwest quarter of southwest 
quarter, and southeast quarter of southeast quarter of 
Section thirteen. 


Township Seventeen, Range Three. 


East half of southeast quarter of Section one; lot 
four of Section five; west half of northwest quar- 
ter of Section eleven; northeast quarter of northeast 
quarter of Section thirteen. 
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West half, and southwest quarter of southeast 
quarter of Section nineteen; lot three of Section thirty- 
five. 

Township Twenty, Range Three. 


East half of northeast quarter, northwest quarter 
of northwest quarter, and east half of southeast quarter 
of Section one; northwest quarter of northeast quarter, 
northwest quarter, and west half of southwest quarter of 
Section seven; southwest quarter of southwest quarter of 
Section nine; lot four of Section thirteen; north half, 
north half of southeast quarter, and east half of south- 
west quarter of Section seventeen; lot one of Section 
nineteen; southwest quarter of northwest quarter, and 
south half of southwest quarter of Section thirty-one. 


Township Twenty-one, Range Three. 


West half of northeast quarter, southeast quarter 
of northeast quarter, northeast quarter of southeast 
quarter, and south half of southeast quarter of Section 
three; lot one of Section nine; south half of northwest 
quarter, west half of southwest quarter, and south half 
of southeast quarter of Section eleven; southwest quar- 
ter of northeast quarter, northeast quarter of northwest 
quarter, south half of northwest quarter, west half of 
southwest quarter, northwest quarter of southeast quar- 
ter, and southeast quarter of southwest quarter of Sec- 
tion thirteen; northeast quarter, east half of northwest 
quarter, and east half of southeast quarter of Section 
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fifteen; lot five, and south half of Section seventeen; 
east half, and east half of west half of Section nineteen; 
north half, northeast quarter of southwest quarter, south 
half of southwest quarter, and southeast quarter of Sec- 
tion twenty-three; all of Section twenty-five; east half, 
northeast quarter of northwest quarter, south half of 
northwest quarter, north half of southwest quarter, and 
southeast quarter of southwest quarter of Section twen- 
ty-seven; southwest quarter of northeast quarter, north- 
west quarter, north half of southwest quarter, and lot 
two of Section twenty-nine; all of Section thirty-one; 
lot one of Section thirty-three; all of Section thirty-five. 


Township Twenty-Two, Range Three. 


West half of Section one; all of Section three; north- 
east quarter, north half of northwest quarter, and 
south half of Section seven; all of Section nine; 
all of Section eleven; all of Section fifteen; northwest 
quarter of southeast quarter, and southeast quarter of 
southeast quarter of Section seventeen; lot two, and 
west half of Section nineteen; all of Section twenty-one; 
all of Section twenty-three; northwest quarter, and south 
half of Section twenty-five; all of Section twenty-seven ; 
south half of northeast quarter, and north half of south- 
east quarter of Section twenty-nine; southwest quarter 
of northeast quarter, west half, northwest quarter of 
southeast quarter, and south half of southeast quarter of 
Section thirty-one; all of Section thirty-three; all of 


Section thirty-five. 
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Township Twenty-three, Range Three. 


All of Section one; northeast quarter, northeast 
quarter of northwest quarter, and northwest quarter 
of southwest quarter of Section three; west haif of north- 
west quarter, northwest quarter of southwest quarter, 
and south half of southwest quarter of Section five; west 
half of northeast quarter, northwest quarter, and north 
half of south half of Section nine; southeast quarter of 
southwest quarter, and lots six and seven of Section 
eleven; all of Section thirteen; all of Section fifteen; 
southeast quarter of northeast quarter, west half of 
northwest quarter, and southwest quarter of Section 


seventeen; all of Section twenty-three. 
Township Highteen, Range Four. 


Lot five of Section ninteen; northeast quarter of 


southwest quarter, and south half of southwest quarter 
of Section twenty-seven; east half of northeast quarter, 
and southwest quarter of northwest quarter of Section 
thirty-three; east half of northeast quarter of Section 
thirty-five. 


Township Nineteen, Range Four. 
i g 


Northeast quarter of northeast quarter, southeast 
quarter of northwest quarter, southwest quarter, and 
southwest quarter of southeast quarter of Section 
three; south half of northeast quarter, and north half of 
southeast quarter of Section five; south half of northeast 
quarter, northeast quarter of southwest quarter, south 
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half of southwest quarter, and southeast quarter of Sec- 
tion seven; east half of northeast quarter, west half, 
northeast quarter of southeast quarter, and south half 
of southeast quarter of Section nine; northwest quarter 
of northwest quarter of Section eleven; southeast quarter 
of southwest quarter, and south half of southeast quar- 
ter of Section thirteen; northwest quarter of southwest 
quarter, south half of scuthwest quarter, and southwest 
quarter of southeast quarter of Section fifteen; east half 
of east half, west half of northwest quarter, southeast 
quarter of southwest quarter, and southwest quarter of 
southeast quarter of Section seventeen; southeast quarter 
of northeast quarter, and southeast quarter of Section 
nineteen; all of Section twenty-one; northeast quarter 
of northeast quarter, southwest quarter of northeast 
quarter, southeast quarter of northwest quarter, and 
north half of southeast quarter of Section twenty-three; 
northwest quarter and south half of Section twenty-five; 
south half of northeast quarter, northwest quarter, and 
south half of Section twenty-seven; east half, north half 
of northwest quarter, northeast quarter of southwest 
quarter, and south half of southwest quarter of Section 
twenty-nine; northeast quarter of northeast quarter, 
and northwest quarter of southwest quarter of Section 
thirty-one; all of Section thirty-three; northwest quarter 
of Section thirty-five. 


Township Twenty, Range Four. 


West half of east half, southeast quarter of north- 


east quarter, west half, and northeast quarter of south- 
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east quarter of Section one; all of Section three; north 
half of northeast quarter, southwest quarter of north- 
east quarter, north half of southeast quarter, and south- 
west quarter of southeast quarter of Section five; lots 
one, two and three of Section seven; northeast quarter, 
south half of northwest quarter, southwest quarter, and 
west half of southeast quarter of Section nine; northeast 
quarter, and north half of northwest quarter of Section 
eleven; southeast quarter of northeast quarter, north 
half of northwest quarter, southeast quarter of northwest 
quarter, north half of southwest quarter, southwest quar- 
ter of southwest quarter, and northeast quarter of south- 
east quarter of Section fifteen; south half of north half, 
east half of southwest quarter, and southeast quarter 
of Section seventeen; northeast quarter, east half of 
west half, north half of southeast quarter, and lot two 
of Section nineteen; north half, southwest quarter, and 
northeast quarter of southeast quarter of Section twen- 
ty-one; west half of northwest quarter of Section twen- 
ty-three; northwest quarter, north half of southwest 
quarter, northeast quarter of southeast quarter, and 
northwest quarter of southeast quarter of Section twen- 
ty-seven; north half, and southwest quarter of Section 
twenty-nine; southwest quarter of northwest quarter, 
southwest quarter, and lot two of Section thirty-one; 
northeast quarter, west half of northwest quarter, south- 
west quarter of southwest quarter, and southeast quar- 
ter of southeast quarter of Section thirty-three; south- 
east quarter of northeast quarter, south half of south- 
west quarter, and southeast quarter of Section thirty- 


five, 
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Township Txenty-one, Range Four. 


North half of northeast quarter, and northwest quar- 
ter of northwest quarter of Section one; north half, and 
north half of southwest quarter of Section three; north- 
east quarter, and north half of northwest quarter of 
Section five; west half of northeast quarter, northwest 
quarter, and south half of Section twenty-three; all of 
Section twenty-five; east half, and east half of south- 
west quarter of Section thirty-five. 


Township Twenty-two, Range Four. 


Northwest quarter of northwest quarter, south half 
of northwest quarter, southwest quarter of northeast 
quarter, and south half of Section one; east half, and 
east half of west half of Section eleven; northeast quar- 
ter, north half of northwest quarter, southwest quarter 
of northwest quarter, and south half of Section thirteen; 
southeast quarter, and west half of northeast quarter of 
Section twenty-three; north half, and southeast quarter 
of Section twenty-five. 


Township Twenty-three, Range Four. 


Northeast quarter of Section one; southeast quar- 
ter of southeast quarter of Section thirteen. 


Township Siateen, Range Five. 


Northwest quarter, and west half of southwest quar- 
ter of Section seven; lot three of Section nine; lots four, 
five and six of Section twenty-seven; southwest quarter 
of northwest quarter, and lot eight of Section twenty- 
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nine; northeast quarter of southwest quarter of Section 
thirty-one; lot two of Section thirty-three. 


Township Seventeen, Range Five. 
Lots two and three of Section twenty-seven. 
Township Eighteen, Range Five. 


Southwest quarter of southeast quarter of Section 
seven; lot four of Section thirteen; northwest quarter 
of northwest quarter of Section fifteen; southwest quar- 
ter of southeast quarter of Section seventeen; southwest 
quarter of northwest quarter, and west half of south- 
west quarter of Section twenty-three; southwest quar- 
ter of northwest quarter of Section twenty-five; north- 
east quarter of southeast quarter of Section twenty- 
seven; southwest quarter of northwest quarter of Sec- 
tion twenty-nine; east half of northeast quarter of Sec- 
tion thirty-three; northeast quarter of southeast quarter, 
south half of southeast quarter, and lots four, five, and 
six of Section thirty-five. 


Township Nineteen, Range Five. 


North half of northeast quarter, west half, and west 
half of southeast quarter of Section one; all of Section 
five; all of Section seven; lot one, northwest quarter of 
northeast quarter, northeast quarter of northwest quar- 
ter, west half of west half, southeast quarter of south- 
west quarter, and south half of southeast quarter of 
Section nine; north half of northeast quarter, southeast 
quarter of northeast quarter, and north half of south- 
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east quarter of Section eleven; lot seven of Section thir- 
teen; west half of west half, southeast quarter of south- 
west quarter, and southwest quarter of southeast quar- 
ter of Section fifteen; north half, southwest quarter, 
north half of southeast quarter, and southwest quarter 
of southeast quarter of Section seventeen; all of Section 
nineteen; north half, southwest quarter, and west half of 
southeast quarter of Section twenty-one; southwest quar- 
ter of northwest quarter, southwest quarter, and west 
half of southeast quarter of Section twenty-seven; all 
of Section twenty-nine; all of Section thirty-one; all of 
Section thirty-three. 


Township Twenty, Range Five. 


Ali of Section three; all of Section five; east half, 
north half of northwest quarter, southeast quarter of 
northwest quarter, and south half of southwest quarter 
of Section seven; all of Section nine; west half, and lots 
two, three, four and five of Section eleven; lots one and 
six, west half of northeast quarter, northwest quarter, 
north half of southwest quarter, and southwest quarter 
of southwest quarter of Section fifteen; northeast quar- 
ter, east half of northwest quarter, and south half of 
Section seventeen; all of Section nineteen; north half of 
northeast quarter, southwest quarter, northwest quar- 
ter of southeast quarter, and south half of southeast 
quarter of Section twenty-one; west half of northwest 
quarter, southeast quarter of northwest quarter, south- 
west quarter, and south half of southeast quarter of Sec- 
tion twenty-three; north half, southwest quarter, and 
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north half of southeast quarter cf Section twenty-seven ; 
northeast quarter, north half of northwest quarter, 
southwest quarter of northwest quarter, southwest quar- 
ter, and northeast quarter of southeast quarter of Sec- 
tion twenty-nine; all of Section thirty-one: all of Section 
thirty-three; all of Section thirty-five. 


Township Twenty-one, Range Five. 
5S 


North half, north half of southwest quarter, south- 
east quarter of southwest quarter, and south east quarter 
of Section one; lots two, three and four of Section three; 


lot one of Section five. 
Township Fifteen, Range Six. 


South half of north half, and south half of Section 
seven; south half of northwest quarter and south half 
of Section nine; northeast quarter of northeast quarter, 
south half of northwest quarter, and southwest quarter 
of Section fifteen; all of Section seventeen; all of Section 
nineteen; all of Section twenty-one; west half of north- 
west quarter of Section twenty-three; all of Section 
twenty-seven; all of Section twenty-nine; all of Section 
thirty-one; all of Section thirty-three; north half of north 
half, and southeast quarter of southeast quarter of See- 
tion thirty-five. 


Township Sivteen, Range Six. 


Northwest quarter of northeast quarter, and west 
half of Section one; northeast quarter of northeast quar- 
ter, south half of north half, north half of southwest 
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quarter, southeast quarter of southwest quarter, and 
southeast quarter of Section three; east half, north half 
of northwest quarter, southeast quarter of northwest 
quarter, and northeast quarter of southwest quarter of 
Section five; north half, southwest quarter, and north- 
west quarter of southeast quarter of Section seven; all 
of Section nine; northeast quarter, east half of north- 
west quarter, southwest quarter of southwest quarter, 
northeast quarter of southwest quarter, and north half 
of southeast quarter of Section eleven; northeast quar- 
ter, east half of northwest quarter, southwest quarter of 
southwest quarter, and east half of southeast quarter of 
Section thirteen; northwest quarter of northeast quar- 
ter, south half of northeast quarter, and south half of 
Section fifteen; east half, north half of northwest quar- 
ter, and southwest quarter of southwest quarter of Sec- 
tion seventeen; all of Section nineteen; northwest quar- 
ter, and southeast quarter of southeast quarter of Sec- 
tion twenty-one; all of Section twenty-three; east half 
of southeast quarter of Section twenty-five; north half 
of northeast quarter, northwest quarter, and north half 
of southwest quarter of Seetion twenty-seven; north half, 
southwest quarter, north half of southeast quarter, and 
southwest quarter of southeast quarter of Section twen- 
ty-nine; all of Section thirty-one; southwest quarter of 
northwest quarter, northwest quarter of southwest quar- 
ter, and south half of south half of Section thirty-three ; 


all of Section thirty-five. 
Township Seventeen, Range Six. 


North half of north half, southwest quarter of north- 
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west quarter, north half of southwest quarter, north- 
west quarter of southeast quarter, and lots two, three 
and four of Section one; southwest quarter of Section 
three; north half of Seetion five; southeast quarter of 
northeast quarter, north half of northwest quarter, sonth- 
west quarter of northwest quarter, and northeast quarter 
of southeast quarter of Section seven; southeast quarter 
of northeast quarter, and south half of Section nine; 
north half, north half of southwest quarter, and east half 
of southeast quarter of Section elevcn; lots two and three 
of Section thirteen; north hal’ of Section fifteen; north- 
west quarter of northeast quarter, east half of west 
half, northwest quarter of southeast quarter, and lot 
two of Section seventeen; lots two and three, west half, 
and northwest quarter of southeast quarter of Section 
nineteen; north half of northeast quarter, southeast quar- 
ter of northeast quarter, northeast quarter of south- 
east quarter, and south half of southeast quarter 
of Section twenty-one; east half of southeast quar- 
ter, and lots four, five and six of Section twenty- 
three; northwest quarter of northeast quarter, east half 
of northwest quarter, northwest quarter of southwest 
quarter, and lots two, three, four, five, six and seven of 
Section twenty-nine; northwest quarter of northeast 
quarter, north half of northwest quarter, southwest quar- 
ter of northwest quarter, north half of southwest quar- 
ter, south half of southeast quarter, and southwest quar- 
ter of southwest quarter of Seetion thirty-one; east half 
of southwest quarter, northwest quarter of southeast 
quarter, and south half of southeast quarter of Section 
thirty-five. 
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Township Lighteen, Range Six. 


West half of northwest quarter, and lot seven of 
Section one; north half, north half of south half, and 
southeast quarter of southeast quarter of Section three; 
north half, north half of southwest quarter, southeast 
quarter of southwest quarter, and southeast quarter of 
Section five; south half of northeast quarter, northwest 
quarter, and south half of Section seven; northwest quar- 
ter of southwest quarter, south half of southwest quarter, 
and southeast quarter of Section nine; east half, south- 
east quarter of northwest quarter, and east half of south- 
west quarter of Section eleven; northwest quarter of 
northeast quarter, south half of northeast quarter, north 
half of northwest quarter, southeast quarter of north- 
west quarter, and northeast quarter of southwest quar- 
ter of Section thirteen; north half of northwest quarter, 
southwest quarter of northwest quarter, and northwest 
quarter of southwest quarter of Section fifteen; all of 
Section seventeen; all of Section nineteen; all of Section 
twenty-one; lots three and four, northeast quarter of 
southwest quarter, and south half of south half of Sec- 
tion twenty-three; north half, north half of southwest 
quarter, southwest quarter of southwest quarter, and 
southeast quarter of Section twenty-five; all of Section 
twenty-seven; all of Section twenty-nine; all of Section 
thirty-one; ali of Section thirty-three; west half of east 
half, west half, and southeast quarter of southeast quar- 
ter of Section thirty-five. 
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Township Nineteen, Range Six. 


All of Section one; all of Section three; all of Section 
five; all of Section seven; north half, southwest quarter, 
and south half of southeast quarter of Section nine; north 
half, north half of southwest quarter, southwest quarter 
of southwest quarter, and east half of southeast quarter 
of Section eleven; all of Section thirteen; all of Section 
fifteen; all of Section seventeen; all of Section nineteen; 
all of Section twenty-one; all of Section twenty-three; 
all of Section twenty-five; all of Section twenty-seven ; 
all of Section twenty-nine; all of Section thirty-one; all 
of Section thirty-three; ail of Section thirty-five. 


Township Twenty, Range Six. 


North half, north half of southwest quarter, and 
southeast quarter of Section one; north half, north half 
of southwest quarter, southeast quarter of southwest 
quarter, and southeast quarter of Section three; all of 
Section five; all of Section seven; all of Section nine; 
north half of northeast quarter, southwest quarter of 
northeast quarter, east half of west half, southwest quar- 
ter of southwest quarter, and southeast quarter of Sec- 
tion eleven; all of Section thirteen; all of Section fifteen; 
all of Section seventeen; northeast quarter, north half 
of northwest quarter, southeast quarter of northwest 
quarter, and north half of southeast quarter of Section 
nineteen; all of Section twenty-one; all of Section twen- 
ty-three; north half of Section twenty-five. 


Township Fifteen, Range Seven. 


South half of northeast quarter, southeast quarter 
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of northwest quarter, northeast quarter of southwest 
quarter, south half of southeast quarter, and lots two 
and three of Seetion seven; south half of north half, and 
south half of Section nme; south half of north half, and 
south half of Section eleven; all of Section thirteen; all 
of Section fifteen; ail of Section seventeen; all of Seetion 
nineteen; all of Section twenty-one; all of Section twen- 
ty-three; all of Section twenty-five; all of Section twen- 
ty-seven; all of Seetion tewnty-nine; all of Section thir. 
ty-one; northwest quarter, and lots one to twelve inclu- 
sive of Section thirty-three; northeast quarter, south- 
east quarter of northwest quarter, northeast quarter of 
southwest quarter, north half of southeast quarter, and 
lot two of Section thirty-five. 


Township Sixteen, Range Seven. 


All of Section one; south half, lots one, two, three 
and four of Section three; southeast quarter, north half 
of southwest quarter, southeast quarter of southwest 
quarter, and lots one, two, three and four of Section 
five; north half of northwest quarter, southwest quarter, 
northwest quarter of southeast quarter, and south half 
of southeast quarter of Section seven; northeast quarter, 
southeast quarter of northwest quarter, and north half 
of southeast quarter of Section eleven; all of Section 
thirteen; lots one to twelve, inclusive, of Section fifteen; 
south half of Section nineteen; all of Section twenty- 
one; all of Section twenty-three; all of Section twenty- 
five; all of Section twenty-seven; all of Section twenty- 
nine; northeast quarter, and south half of Section thirty- 
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one; all of Section thirty-three; all of Section thirty- 


five. 
Township Seventeen, Range Seven. 


North half, and southwest quarter of Section one; 
all of Section three; all of Section five; all of Section 
seven; all of Section nine; all of Section eleven; south- 
west quarter of northwest quarter, and south half of 
Section thirteen; all of Section fifteen; all of Sec- 
tion seventeen; northwest quarter of northeast quar- 
ter, northwest quarter, and south half of south half 
of Section nineteen; all of Section twenty-one; north 
half of north half, southeast quarter of northeast quar- 
ter, and southwest quarter of northwest quarter of Sec- 
tion twenty-three; northeast quarter, and south half of 
Section twenty-five; northwest quarter of northwest 
quarter, south half of southwest quarter, and southeast 
quarter of Section twenty-seven; east half of northeast 
quarter, west half of west half, and southeast quarter 
of Section twenty-nine; northeast quarter and west half 
of Section thirty-one; all of Section thirty-three; all of 


Section thirty-five. 
Township Highteen, Range Seven. 


All of Section one; north half, and southwest quar- 
ter of Section three; north half of Section seven; all 
of Section nine; northeast quarter of northeast quar- 
ter, northwest quarter of northwest quarter, south half 
of northwest quarter, and south half of Section eleven; 
all of Section thirteen; all of Section fifteen; all of Sec- 
tion seventeen; all of Section nineteen; all of Section 
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twenty-one; all of Section twenty-three; all of Section 
twenty-five; all of Section twenty-seven; all of Section 
twenty-nine; all of Section thirty-one; all of Section 
thirty-three; all of Section thirty-five. 


Township Nineteen, Range Seven. 


All of Section one; all of Section three; lots one and 
four, southeast quarter of northeast quarter, and south 
half of Section five; east half, and lots one, two, three 
and four of Section seven; all of Section nine; all of 
Section eleven; all of Section thirteen; all of Section 
fifteen; all of Section seventeen; northeast quarter, and 
lot one of Section nineteen; lots one, two, six, seven, 
eight, nine, ten, eleven, twelve, fifteen and sixteen of 
Section twenty-one; all of Section twenty-three; north 
half of northeast quarter, and south half of southeast 
quarter of Section twenty-five; all of Section twenty- 
seven; all of Section thirty-five. 


Tocenship Twenty, Range Seven. 


All of Section one; all of Section three; all of Sec- 
tion eleven; north half of Section thirteen; north half of 
northeast quarter of Section fifteen. 


Township Fifteen, Range Hight. 


South half of north half, and south half of Section 
seven; southwest quarter of northeast quarter, south half 
of northwest quarter, southwest quarter, northwest 
quarter of southeast quarter, and south half of south- 
east quarter of Section nine; south half of north half, 
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and south half of Section eleven; all of Section thirteen; 
all of Section fifteen; all of Section seventeen; all of 
Section nineteen; all of Section twenty-one; all of Sec- 
tion twenty-three; all of Section twenty-five; all of Sec- 
tion twenty-seven; all of Section twenty-nine; all of Sec- 
tion thirty-one; all of Section thirty-three; all of Sec- 


tion thirty-five. 
Township Sixteen, Range Light. 


All of Section one; all of Section three; all of Section 
five; east half, southeast quarter of southwest quarter, 


and lots one, two and four of Section seven; all of Sec- 
tion nine; all of Section eleven; all of Section thirteen; 
all of Section fifteen; all of Section seventeen; northeast 


quarter of northeast quarter, northeast quarter of north- 
west quarter, northeast quarter of southeast quar- 
ter, south half of southeast quarter, and lots one, two 
and three of Section nineteen; all of Section twenty-one; 
all of Section twenty-three; all of Section twenty-five; 
all of Section twenty-seven; northeast quarter, northeast 
quarter of northwest quarter, south half of northwest 
quarter, and south half of Section twenty-nine; east 
half of Section thirty-one; all of Section thirty-three; 
north half, and northwest quarter of southeast quar- 
ter of Section thirty-five. 


Township Seventeen, Range Hight. 


All of Section one; north half, northwest quarter 
of southwest quarter, south half of southwest quarter, 
and southwest quarter of southeast quarter of Section 
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three; all of Section five; east half, north half of north- 
west quarter, southeast quarter of northwest quarter, 
and northeast quarter of southwest quarter of Section 
nine; all of Section eleven; all of Section thirteen; north 
half, and southeast quarter of Section seventeen; all of 
Section twenty-one; all of Section twenty-three; all of 
~ Seetion twenty-five; all of Section twenty-seven; east 
half of east half of Section thirty-three; all of Section 
thirty-five. 


Township Highteen, Range Eight. 


Northwest guarter of northeast quarter, north- 
west quarter, and west half of southwest quarter of 
Section one; all of Section three; all of Section nine; 
north half, southwest quarter, northwest quarter of 
southeast quarter, and south half of southeast quarter of 
Section eleven; south half of northeast quarter, west half 
of northwest quarter, east half of southwest quarter, and 
southeast quarter of Section thirteen; north half, south 
half of southwest quarter, and northeast quarter of 
southeast quarter of Section fifteen; west half, and 
northeast quarter of Section seventeen; all of Seetion 
nineteen; northeast quarter, west half of northwest quar- 
ter, southwest quarter, northeast quarter of southeast 
quarter, and south half of southeast quarter of Section 
twenty-one; southeast quarter of northeast quarter, 
southwest quarter of northwest quarter, and south half 
of Section twenty-three; all of Section twenty-five; all 
of Section twenty-seven; west half of northeast quarter, 
northwest quarter, and south half of Section twenty- 
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nine; all of Section thirty-one; all of Section thirty- 
three; north half, southwest quarter, north half of south- 
east quarter, and southeast quarter of southeast quar- 
ter of Section thirty-five. 


Township Nineteen, Range Eight. 


All of Section one; lots ten and eleven, and west 
half of Southeast quarter of Section three; all of Sec- 
tion five; north half of north half, southeast quarter 
of northeast quarter, and southeast quarter of south- 
east quarter of Section eleven; northeast quarter, north 
half of northwest quarter, southeast quarter of north- 
west quarter, and northeast quarter of southeast quar- 
ter of Section thirteen. 


Township Fifteen, Range Nine. 


East half, southeast quarter of northwest quarter, 
and east half of southwest quarter of Section thirteen; 
east half, and east half of west half of Section twenty- 


five. 
Township Highteen, Range Nine. 


Southeast quarter of Section twenty-three; all of 
Section twenty-five; south half of southeast quarter of 
Section thirty-three; all of Section thirty-five. 


Township Nineteen, Range Nine. 


Southwest quarter, and Jots one to eleven, inclu- 
sive, of Section one; lots one, two, three and four, north- 
east quarter of southwest quarter, and southeast quar- 
ter of Section three. 
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Township Twenty-three, Range One. 
Southwest quarter of Section thirty-five. 


Township Twenty-four, Range One. 


South half of northeast quarter, southeast quarter 
of northwest quarter, and south half of Section one; all 
of Section three; northeast quarter of southeast quarter, 
and south half of southeast quarter of Section five; lots 
one to twenty, inclusive, and southeast quarter of Sec- 
tion seven; all of Section nine; all of Section eleven; all 
of Section thirteen; all of Section fifteen; all of Section 
seventeen; lots one to twenty, inclusive, and east half 
of Section nineteen; all of Section twenty-one; all of 
Section twenty-three; all of Section twenty-five; all of 
Sectien twenty-seven; all of Section twenty-nine; lots 
one to twenty, inclusive, and east half of Section thirty- 
one; all of Section thirty-three; all of Section thirty- 
five. 

Township Twenty-five, Range One. 


All of Section one; all of Section three; all of Sec- 
tion five; lots one to twenty, inclusive, and east half of 
Section seven; all of Section nine; all of Section eleven; 
all of Section thirteen; all of Section fifteen; all of Sec- 
tion seventeen; lots eleven, twelve, thirteen, fourteen, 
sixteen, seventeen, eighteen, nineteen and twenty, and 
southeast quarter of Section nineteen; all of Section 
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twenty-one; all of Section twenty-three; all of Section 
twenty-five; all of Section twenty-seven; all of Section 
twenty-nine; lots one to twenty, inclusive, and east half 
of Section thirty-one; all of Section thirty-three; all of 
Section thirty-five. 


Township Thirty, Range One. 


All of Section one, except lots one, two, three and 
four; all of Section seven; south half of northeast quar- 
ter, south half of southwest quarter, and north half of 
southeast quarter of Section nine; all of Section eleven; 
all of Section thirteen, except lots one, two, three and 
four; northwest quarter of northeast quarter, south half 
of northeast quarter, northwest quarter, and south half 
of Section fifteen; all of Section seventeen; all of Section 
nineteen; all of Section twenty-one; all of Section twen- 
ty-seven; all of Section twenty-nine; all of Section thir- 
ty-one; all of Section thirty-three; all of Section thirty- 
five. 

Township Thirty-one, Range One. 

All of Section five; north half of northeast quarter, 
west half of northwest quarter, southwest quarter, and 
north half of southeast quarter of Section seven; south- 
west quarter of Section seventeen; northeast quarter, 
northeast quarter of northwest quarter, south half of 
northwest quarter, and south half of Section nineteen; 
north half, and southeast quarter of Section twenty-one; 
northwest quarter of northeast quarter, south half of 
northeast quarter, northwest quarter, and south half 
of Section twenty-nine; all of Section thirty-one; north- 
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east quarter of northeast quarter, south half of north- 
east quarter, and south half of Section thirty-three. 


Township Thirty-two, Range One. 


Lots one, two, three, four, five, six and twelve of 
Section one; lots one to sixteen, inclusive, and south half 
of Section three; lots one to twelve, inclusive, and south 
half of Section five; all of Section seven; all of Section 
nine; west half of Section eleven; all of Section fifteen; 
all of Section seventeen; north half of Section nineteen; 
northeast quarter of northeast quarter of Section twenty- 
one. 


Township Twenty-three, Range Two. 


Northwest quarter of southwest quarter, and south- 
east quarter of Section thirty-three; south half of Sec- 
tion thirty-five. 


Township Twenty-four, Range Two. 


All of Section one; all of Section three; all of Sec- 
tion eleven; all of Section thirteen; east half of Section 
fifteen; all of Section twenty-three; all of Section twen- 
ty-five; all of Section thirty-three; all of Section thirty- 


five. 
Township Twenty-five, Range Two. 


Lots one to twenty, inclusive, and south half of 
Section one; lots one to twenty, inclusive, and south half 
of Section three; lots one to twenty, inclusive, and south 
half of Section five; all of Section seven; all of Section 
nine; southwest quarter of Section eleven; northwest 
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quarter of northwest quarter, southeast quarter of south- 
west quarter, and southwest quarter of southeast quar- 
ter of Section thirteen; all of Section fifteen; all of Sec- 
tion seventeen; all of Section nineteen; all of Section 
twenty-one; all of Section twenty-three; all of Section 
twenty-five; all of Section twenty-seven; all of Section 


twenty-nine; all of Section thirty-one; all of Section 
thirty-three; all of Section thirty-five. 


Township Twenty-six, Range Two. 


All of Section one; all of Section three; all of Sec- 
tion five; all of Section seven; all of Section nine; all of 
Section eleven; all of Section thirteen; north half of 
northeast quarter, southwest quarter of northeast quar- 
ter, northwest quarter, and south half of Section fifteen; 
north half of northeast quarter, southeast quarter of 
northeast quarter, northwest quarter, north half of south- 
west quarter, southwest quarter of southwest quarter, 
and southeast quarter of southeast quarter of Section 
seventeen ; northeast quarter, northeast quarter of north- 
west quarter, south half of northwest quarter, and south 
half of Section twenty-three; all of Section twenty-five; 
southeast quarter of Section thirty-five. 


‘Township Twenty-seven, Range Two. 


All of Section one; north half, northwest quarter 
of southwest quarter, southeast quarter of southwest 
quarter, and south half of southeast quarter of Section 
three; all of Section five; northwest quarter of Section 
seven, 
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All of Section thirteen; south half of Section fifteen; 
east half of Section twenty-one; all of Section twenty- 
three; all of Section twenty-five; all of Section twenty- 
seven; all of Section twenty-nine; northeast quarter of 
northeast quarter, south half of northeast quarter, south 
half of northwest quarter, and south half of Section 
thirty-three; all of Section thirty-five. 


Township Thirty-one, Range Two. 


Northeast quarter, northeast quarter of northwest 
quarter, south half of northwest quarter, and west half 
of southwest quarter of Section one; northeast quarter 
of northeast quarter, and west half of Section three; all 
of Section nine; northwest quarter of northeast quarter, 
south half of northeast quarter, northwest quarter, north 
half of southwest quarter, southwest quarter of south- 
west quarter, north half of southeast quarter, and south- 
east quarter of southeast quarter of Section eleven; 
northeast quarter, north half of northwest quarter, south- 
east quarter of northwest quarter, northeast quarter of 
southwest quarter, south half of southwest quarter, north 
half of southeast quarter, and southwest quarter of 
southeast quarter of Section thirteen; northeast quarter 
of northwest quarter, and southeast quarter of Section 
fifteen; southeast quarter of southeast quarter of Section 
twenty-one; all of Section twenty-three; east half, north 
half of northwest quarter, and south half of southwest 
quarter of Section twenty-five. 
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West half of northeast quarter, and west half of 
Section five; all of Section seven; west half of west half 
of Section nine; each half of northeast quarter, north- 
west quarter of southeast quarter, and south half of 
southeast quarter of Section fifteen; east half of north- 
east quarter, and west half of southeast quarter of Sec- 
tion seventeen; west half of Section nineteen; southeast 
quarter of northwest quarter, and north half of south- 
west quarter of Section twenty-one; northwest quarter 
of northwest quarter of Section twenty-three; north half 
of north half, southwest quarter of northeast quarter, 
southeast quarter of northwest quarter, and south half 
of southeast quarter of Section thirty-one. 


Township Twenty-five, Range Three. 


Southwest quarter of northeast quarter, northwest 
quarter of northwest quarter, and south half of north- 
west quarter of Section three; south half of southeast 
quarter of Section five; east half, east half of west half, 
and southwest quarter of southwest quarter of Section 
seven; northwest quarter, and southwest quarter of 
southwest quarter of Section nine; all of Section thir- 
teen; west half of Section seventeen; all of Section nine- 
teen; northeast quarter, and south half of Section twen- 
ty-three; all of Section twenty-five; all of Section 
twenty-seven; all of Section twenty-nine; southwest 
quarter of northeast quarter, south half of northwest 
quarter, northeast quarter of southwest quarter, and 
northwest quarter of southeast quarter of Section thirty- 
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one; all of Section thirty-three; all of Section thirty-five. 
Township Twenty-six, Range Three. 


East half, north half of northwest quarter, south- 
east quarter of northwest quarter, and south half of 
southwest quarter of Section one; north half of north- 
east quarter, and northwest quarter of Section three; 
southeast quarter of southwest quarter, and southeast 
quarter of Section nine; south half of Section eleven; 
all of Section thirteen; all of Section fifteen; east half 
of northeast quarter, and northeast quarter of southeast 
quarter of Section twenty-one; all of Section twenty- 
three; all of Section twenty-five; north half, northeast 
quarter of southwest quarter, and north half of south- 
east quarter of Section twenty-seven; northeast quarter 
of southeast quarter, and south half of southeast quarter 
of Section thirty-three; all of Section thirty-five. 


Township Twenty-seven, Range Three. 


North half, east half of southwest quarter, and south- 
east quarter of Section one; west half of northeast quar- 
ter, east half of northwest quarter, south half of south- 
west quarter, and southeast quarter of Section three; 
northeast quarter, east half of northwest quarter, and 
south half of Section seven; all of Section nine; lots 
four, five, six, nine, eleven, twelve, thirteen, fourteen, 
Sfteen and sixteen of Section eleven; all of Section 
thirteen; all of Section fifteen; all of Section seventeen; 
all of Section nineteen; all of Section twenty-one; east 
half, and west half of west half of Section twenty-three; 
all of Section twenty-five; west half of northeast quarter, 
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northwest quarter, north half of southwest quarter, 
southwest quarter of southwest quarter, and southeast 
quarter of Section twenty-seven; all of Section twenty- 
nine; all of Section thirty-one; east half, southeast quar- 
ter of northwest quarter, and east half of southwest 
quarter of Section thirty-five. 


Township Twenty-eight, Range Three. 


Northwest quarter of Section nineteen; southwest 
quarter of Section thirty-one. 


Township Twenty-nine, Range Three. 


All of Section one; all of Section three; all of Sec- 
tion five; all of Section seven; lots one, two, three, four, 
five, six, seven, eight, nine, ten, eleven, thirteen, four- 
teen, fifteen and sixteen of Section nine; all of Section 
eleven; all of Section thirteen; lots one, two, three, five, 
six, seven, nine, ten, eleven, thirteen, fifteen and sixteen 
of Section fifteen; north half, northwest quarter of 
southeast quarter, and southeast quarter of southeast 
quarter of Section seventeen; northeast quarter, south- 
east quarter of northwest quarter, and south half of 
Section twenty-one; all of Section twenty-three; all of 
Section twenty-five; all of Section twenty-seven; all of 
Section twenty-nine; all of Section thirty-one; lots one, 
three, four, five, six, seven, eight, nine, ten, fourteen, fif- 
teen and sixteen of Section thirty-three; all of Section 
thirty-five. 

Township Thirty, Range Three. 


Lots one, two, three and four, and south half of 
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Section one; lots one, two, three and four, and south 
half of Section three; lots one, two and five, northeast 
quarter of southeast quarter, and south half of south 
half of Section five; lots one, two, three, four, five and 
six, east half of southwest quarter, and southeast quar- 
ter of Section seven; all of Section nine; all of Section 
eleven; all of Section thirteen; all of Section fifteen; 
all of Section seventeen; north half of northeast quarter, 
southeast quarter of northeast quarter, northeast quar- 
ter of southwest quarter, south half of southwest quar- 
ter, and southeast quarter of Section nineteen; all of 
Section twenty-one; all of Section twenty-three; north- 
east quarter of northeast quarter, south half of north- 
east quarter, southeast quarter of northwest quarter, 
and south half of Section twenty-five; north half, and 
north half of southwest quarter of Section twenty-seven; 
north half of northeast quarter, lots one, two, three, four, 
five, six, seven, eight and nine, and south half of south 
half of Section twenty-nine; all of Section thirty-one; 
north half of northeast quarter, northwest quarter, and 
south half of Section thirty-three; northeast quarter, 
south half of northwest quarter, and south half of Sec- 
tion thirty-five. 
Township Thirty-one, Range Three. 

All of Section one; all of Section three; all of Sec- 
tion five; all of Section seven; all of Section nine; 
all of Section eleven; all of Section thirteen; all of 
Section fifteen; all of Section seventeen; all of Section 
nineteen; all of Section twenty-one; all of Section twen- 
ty-three; all of Section twenty-five; all of Section twen- 
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ty-seven; all of Section twenty-nine; lots one, two and 
three of Section thirty-one; north half, north half of 
southwest quarter, southeast quarter of southwest quar- 
ter, and southeast quarter of Section thirty-three; all of 
Section thirty-five. 


Township Thirty-two, Range Three. 


All of Section three; all of Section five; all of Sec- 
tion seven; all of Section nine; all of Section eleven; all 
of Section fifteen; ali of Section seventeen. 


Township 'Twenty-one, Range Four. 


South half of northwest quarter, and south half of 
Section five; all of Section seven; northeast quarter 
of northeast quarter, northwest quarter, northeast quar- 
ter of southwest quarter, and northwest quarter of south- 
east quarter of Section seventeen; west half of northeast 
quarter, east half of northwest quarter, and northwest 
quarter of southeast quarter of Section nineteen; south- 
west quarter, and north half of southeast quarter of 
Section twenty-one; north half, north half of southwest 
quarter, southeast quarter of southwest quarter, and 
southeast quarter of Section twenty-seven; north half 
of southwest quarter of Section twenty-nine; north half 
of southwest quarter, southwest quarter of southwest 
quarter, and south half of southeast quarter of Section 
thirty-one; east half, and south half of southwest quar- 
ter of Section thirty-three; northwest quarter, and west 
half of southwest quarter of Section thirty-five. 
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Southwest quarter of Section three; northeast quar- 
ter of northeast quarter, south half of north half, west 
half of southwest quarter, and southeast quarter of 
southeast quarter of Section five; all of Section seven; 
east half, north half of northwest quarter, and south 
half of southwest quarter of Section nine; west half 
of west half of Section eleven; all of Section fifteen; 
northeast quarter of southwest quarter, and northwest 
quarter of southeast quarter of Section seventeen; north 
half, north half of southwest quarter, and southeast 
quarter of Section twenty-one; east half of southwest 
quarter, east half of northeast quarter, and northwest 
quarter of Section twenty-three; south half of north- 
west quarter, and southwest quarter of Section twenty- 
seven; southeast quarter of northeast quarter, and north 
half of south half of Section twenty-nine; west half of 
northwest quarter of Section thirty-one; south half of 
southeast quarter of Section thirty-three; north half, 
north half of southwest quarter, and southeast quarter 
of Sectioin thirty-five. 

Township Twenty-three, Range Four. 

Northwest quarter, southeast quarter, north half of 
southwest quarter, and southeast quarter of southwest 
quarter of Section one; north half of northwest quar- 
ter, and south half of southwest quarter of Section three; 
northeast quarter of northeast quarter, south half of 
south half, and northwest quarter of southeast quarter 
of Section seven; northwest quarter of northeast quar- 
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ter, south half of northeast quarter, east half of north- 


west quarter, northeast quarter of southeast quarter, 
and south half of southeast quarter of Section nine; 
northeast quarter of northeast quarter, south half of 
northeast quarter, and northwest quarter of southeast 
quarter of Section eleven; northeast quarter, south half 
of northwest quarter, southwest quarter, north half of 
southeast quarter, and southwest quarter of southeast 
quarter of Section thirteen; southeast quarter of south- 
east quarter of Section fifteen; all of Section seventeen; 
northeast quarter, south half of northwest quarter, 
north half of southwest quarter, and southwest quar- 
ter of southwest quarter of Section nineteen; all of 
Section twenty-three; all of Section twenty-seven; 
northeast quarter of southwest quarter, southwest quar- 
ter of southwest quarter, north half of northwest quar- 
ter, and southeast quarter of northwest quarter of Sec- 
tion twenty-nine; south half of Section thirty-three; all 
of Section thirty-five. 


Township Twenty-four, Range Four. 


All of Section one; all of Section three; southwest 
quarter of northeast quarter, west half of southeast 
quarter, and lots three, four, five, six and seven of Sec- 
tion five; north half, north half of southwest quarter, 
southwest quarter of southwest quarter, and southeast 
quarter of Section nine; all of Section eleven; all of Sec- 
tion ‘thirteen; east half of northeast quarter, west half 
of northwest quarter, and lots four and five of Section 
fifteen; south half of southeast quarter, and lot four of 
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Section twenty-three; north half, northwest quarter of 
southwest quarter, and southeast quarter of Section 
twenty-five; northeast quarter, south half of northwest 
quarter, northeast quarter of southwest quarter, and 
north half of southeast quarter of Section twenty-nine; 
southeast quarter of Section thirty-three; west half of 
northeast quarter, northeast quarter of northwest quar- 
ter, south half of northwest quarter, and southwest quar- 
ter of Section thirty-five. 


Township Twenty-five, Range Four. 


North half of northeast quarter, southwest quarter 
of northeast quarter, northwest quarter, northeast quar- 
ter of southwest quarter, and northwest quarter of south- 
east quarter of Section three; southeast quarter of south- 
west quarter of Section eleven; south half of northeast 
quarter, and southeast quarter of Section thirteen; 
northwest quarter of northwest quarter, south half of 
northwest quarter, southwest quarter, and lots three and 
five of Section seventeen; northeast quarter of north- 
east quarter, south half of northeast quarter, south half 
of south half, and northeast quarter of southeast quar- 
ter of Section nineteen; south half of southwest quarter 
of Section twenty-one; all of Section twenty-three; 
north half, west half of southwest quarter, and east half 
of southeast quarter of Section twenty-five; all of Sec- 
tion twenty-seven; northeast quarter of northeast quar- 
ter, south half of northeast quarter, northwest quar- 
ter of northwest quarter, northwest quarter of south- 
west quarter, south half of southwest quarter, and south- 
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east quarter of Section twenty-nine; all of Section thir- 
ty-five. 
Township Twenty-six, Range Four. 


North half of northeast quarter of Section three; 
lot five of Section seven; lots nine and ten of Section 
seventeen; southwest quarter of southwest quarter of 
Section twenty-three; northwest quarter of southeast 
quarter of Section thirty-five. 


Township Txventy-seven, Range Four. 


Lots three and four, and west half of west half of 
Section one; northeast quarter of northeast quarter, and 
lot two of Section seven; east half of northeast quarter, 
northwest quarter of northwest quarter, southwest quar- 
ter of southwest quarter, and southwest quarter of south- 
east quarter of Section eleven; northeast quarter, north 
half of northwest quarter, southeast quarter of north- 
west quarter, north half of south half, and southwest 
quarter of southwest quarter of Section thirteen; north- 
east quarter of northeast quarter, and southwest quar- 
ter of southeast quarter of Section twenty-one; north- 
east quarter of northeast quarter, south half of north- 
east quarter, and east half of southeast quarter of Sec- 
tion twenty-three; all of Section twenty-five; northwest 
quarter of northeast quarter, southeast quarter of north- 
east quarter, south half of northwest quarter, north half 
of southwest quarter, and lots one and two of Section 
twenty-nine; northwest quarter of northwest quarter, 
northeast quarter of southeast quarter, and lot eight of 
Section thirty-one; north half of northeast quarter, and 
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southeast quarter of northeast quarter of Section thirty- 
three; southwest quarter of Section thirty-five. 


Township Twenty-eight, Range Four. 


All of Section one; south half of north half, south 
half, and lot one of Section three; lots one, two, three 
and four, southwest quarter, and east half of southeast 
quarter of Section five; northeast quarter of northeast 
quarter, southeast quarter of northwest quarter, lots one 
and two, east half of southwest quarter, north half of 
southeast quarter, and southwest quarter of southeast 
quarter of Section seven; all of Section nine; all of Sec- 
tion eleven; north half of northeast quarter, southeast 
quarter of northeast quarter, southwest quarter of south- 
west quarter, northwest quarter, northwest quarter of 
northwest quarter of southwest quarter, south half of 
northwest quarter of southwest quarter, and southeast 
quarter of Section thirteen; north half, southwest quar- 
ter, and lots one, two, three, four and five of Section fif- 
teen; northeast quarter, and south half of Section sev- 
enteen; east half, north half of northwest quarter, and 
south half of southwest quarter of Section nineteen; 
north half, southwest quarter, north half of southeast 
quarter, southwest quarter of southeast quarter, and 
west half of southeast quarter of southeast quarter of 
Section twenty-one; south half of southwest quarter of 
southeast quarter, and southeast quarter of southeast 
quarter of Section twenty-three; all of Section twenty- 
five; west half of northwest quarter, north half of south- 
west quarter, southeast quarter of southwest quarter, 
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northeast quarter of southeast quarter, south half of 
southeast quarter, and southeast quarter of northwest 
quarter of southeast quarter of Section twenty-seven; 
east half of northeast quarter, northwest quarter, and 
west half of southwest quarter of Section twenty-nine; 
northwest quarter and south half of Section thirty-one; 
west half of east half, and west half of Section thirty- 
three; all of Section thirty-five. 


Township Twenty-nine, Range Four. 


South half of northwest quarter, southwest quar- 
ter, and lots one, two, three, four, five and six of Sec- 
tion one; lots one to sixteen, inclusive, of Section three; 
southwest quarter of northwest quarter, east half of 
southeast quarter, and lots one, three and four of Sec- 
tion five; northwest quarter of northeast quarter, north- 
west quarter of northwest quarter, east half of west | 
half, and west half of southeast quarter of Section seven; 
lots one to sixteen, inclusive, of Section nine; all of Sec- 
tion eleven; all of Section thirteen; north half, southwest 
quarter and north half of southeast quarter of Section 
fifteen; southwest quarter of northeast quarter, north 
half of southwest quarter, northwest quarter of south- 
east quarter, and lots one to ten, inclusive, of Section 
seventeen; northeast quarter, north half of northwest 
quarter, east half of southeast quarter, and lot three of 
Section nineteen; southeast quarter of southwest quar- 
ter, south half of southeast quarter, and lots one, three, 
four, five and six of Section twenty-one; southwest 
quarter of southwest quarter, southeast quarter, and lot 
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four of Section twenty-three; east half of east half, 
northwest quarter, and west half of southwest quarter 
of Section twenty-five; all of Section twenty-seven; 
south half of southwest quarter, and southeast quarter 
of Section twenty-nine; north half of northeast quarter, 
southwest quarter of northwest quarter, fractional west 
half of northwest quarter of northwest quarter, north- 
west quarter of southwest quarter, and south half of 
southwest quarter of Section thirty-one; all of Section 
thirty-three; north half, southwest quarter, north half 
of southeast quarter, and southwest quarter of southeast 
quarter of Section thirty-five. 


Township Thirty, Range Four. 


Lots one, four and nine of Section one; lots two, 
three, four, five, six, seven, ten, eleven, twelve, four- 
teen and fifteen of Section three; lots one, two, three, 
four, five, six, seven, eight, nine, eleven, twelve, thir- 
teen, fifteen and sixteen of Section five; lots one, two, 
seven and eight of Section seven; lots two, six, seven, 
eight, nine, ten, eleven, thirteen, fourteen, fifteen and 
sixteen of Section eleven; lots one, two, three, four, 
five and six of Section thirteen; lots one, two, seven, 
eight, nine, fifteen and sixteen of Section fifteen; lots 
ten, eleven, fourteen and fifteen of Section seventeen; 
lots seven, eight, nine, ten, eleven, fourteen, fifteen and 
sixteen of Section nineteen; lots two, three, four, six 
and fifteen of Section twenty-one; lots thirteen, four- 
teen, fifteen and sixteen of Section twenty-three; lots 
one, two, four, five, seven and eight of Section twenty- 
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five; all of Section twenty-seven; all of Section twenty- 
nine; northeast quarter, east half of northwest quarter, 
and lots one, two, three, four, five and six of Section 
thirty-one; north half, and lots one, two, three and four 
of Section thirty-three; west half of northeast quarter, 
northwest quarter, and lots one, two, three, four, five 
and six of Section thirty-five. 


Township Thirty-one, Range Four. 


All of Section one; all of Section three; all of Sec- 
tion five; all of Section seven; all of Section nine; all of 
Section eleven; all of Section thirteen; all of Section fif- 
teen; all of Section seventeen; all of Section nineteen; 
all of Section twenty-one; all of Section twenty-three; 
all of Section twenty-five; northeast quarter, north half 
of northwest quarter, southeast quarter of northwest 
quarter, southwest quarter of southwest quarter, and 
east half of southeast quarter of Section twenty-seven; 
all of Section twenty-nine; all of Section thirty-one; east 
half of northeast quarter, west half of northwest quarter, 
northwest quarter of southwest quarter, and northeast 
quarter of southeast quarter of Section thirty-three; all 
of Section thirty-five. 


Township Thirty-two, Range Four. 


East half of northeast quarter, and south half of 
Section one; north half, and lots one, two, three, four, 
five, six, seven and eight of Section three; north half 
of north half, and south half of south half of Section 
five; east half of east half, southwest quarter of south- 
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east quarter, and lot one of Section seven; all of Section 
nine; all of Section eleven; all of Section thirteen; all 
of Section fifteen; east half, east half of northwest quar- 
ter, and lots one, two and three of Section seventeen; 
all of Section nineteen; all of Section twenty-one; all of 
Section twenty-three; all of Section twenty-five; all of 
Section twenty-seven; east half of east half, east half of 
west half of northeast quarter, west half of east half of 
northwest quarter, west half of northwest quarter, south- 
west quarter, and east half of southwest quarter of 
southeast quarter of Section twenty-nine; all of Section 
thirty-one; east half of northeast quarter, east half of 
northwest quarter of northeast quarter, northwest quar- 
ter of northwest quarter, and lots three, four, six, 
seven, nine, ten, eleven, thirteen and seventeen of Sec- 
tion thirty-three. 


Township Thirty-three, Range Four. 


South half of north half, southwest quarter, north 
half of southeast quarter, and lots one, two, three and 
four of Section five; all of Section seven. 


Township Twenty-one, Range Five. 


Lot one, south half of north half, southwest quar- 
ter, north half of southeast quarter, and southwest 
quarter of southeast quarter of Section three; north- 
west quarter of northeast quarter, south half of north- 
east quarter, and northwest quarter of Section five; all 
of Section seven; northwest quarter of northeast quar- 
ter, southeast quarter of northeast quarter, east half of 
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northwest quarter, west half'of southeast quarter, and 
east half of southwest quarter of Section thirteen; all 
of Section nineteen; northwest quarter of northwest 
quarter of Section twenty-one; south half of northeast 
quarter, east half of northwest quarter, northeast quar- 
ter of southwest quarter, north half of southeast quar- 
ter, and southwest quarter of southeast quarter of Sec- 
tion twenty-five; east half of northeast quarter, and 
northeast quarter of southwest quarter of Section twen- 
ty-seven; east half of northwest quarter, and northeast 
quarter of southwest quarter of Section twenty-nine; 
west half of northwest quarter of Section thirty-three. 


Township Twenty-two, Range Five. 


All of Section one; southwest quarter of northeast 
quarter, lots one, two and three, south half of north- 
west quarter, northeast quarter of southwest quarter, 
north half of southeast quarter, and southeast quarter 
of southeast quarter of Section three; northwest quarter 
of northeast quarter, north half of northwest quarter, 
southwest quarter of northwest quarter, and northwest 
quarter of southwest quarter of Section five; west half 
of northeast quarter, northwest quarter, and west half 
of southwest quarter of Section seven; all of Section 
eleven; east half of northeast quarter of Section thir- 
teen; north half, northeast quarter of southwest quarter, 
and north half of southeast quarter of Section fifteen; 
southeast quarter of northeast quarter of Section nine- 
teen; east half of southeast quarter of Section twenty- 
three; northeast quarter of northeast quarter, south half 
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of north half, and south half of Section twenty-five; 
northwest quarter of northeast quarter, south half of 
northeast quarter, southeast quarter of northwest quar- 
ter, lot two, southeast quarter, and northeast quarter of 
southwest quarter of Section twenty-seven; southeast 
quarter of southwest quarter, and southwest quarter of 
southeast quarter of Section twenty-nine; northeast 
quarter of southeast quarter of Section thirty-one; west 
half of northeast quarter, and northwest quarter of Sec- 
tion thirty-three; north half, and lot one of Section 
thirty-five. 


Township Twenty-three, Range Five. 


North half of northeast quarter, west half, and north- 
west quarter of southeast quarter of Section five; west 
half of northeast quarter, east half of northwest quarter, 
west half of southwest quarter, north half of southeast 
quarter, and southeast quarter of southeast quarter of 
Section seven; east half of northeast quarter, and south- 
east quarter of Section thirteen; west half of southwest 
quarter of Section seventeen; north half, southwest quar- 
ter, and north half of southeast quarter of Section nine- 
teen; southwest quarter of northwest quarter of Section 
twenty-one; south half of northwest quarter, and north 
half of southwest quarter of Section twenty-nine; north- 
west quarter of northeast quarter of Section thirty-one. 


Township Twenty-four, Range Five. 


Southeast quarter of northwest quarter, and north- 
east quarter of southwest quarter of Section three; lot 
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five of Section twenty-nine; ‘southwest quarter of north- 
west quarter, southwest quarter, and southwest quarter 
of southeast quarter of Section thirty-one; south half of 
southeast quarter of Section thirty-five. 


Township Twenty-five, Range Five. 


Northeast quarter of southwest quarter, south half 
of southwest quarter, north half of southeast quarter, 
and southwest quarter of southeast quarter of Section 
nine; northeast quarter of northeast quarter, northwest 
quarter of northwest quarter, and south half of north- 
west quarter of Section seventeen; northeast quarter of 
southwest quarter, and south half of southeast quarter 
of Section twenty-three; northeast quarter, and south 
half of Section twenty-five; north half, north half of 
southwest quarter, and southeast quarter of Section 
twenty-seven; south half of northeast quarter of Section 
twenty-nine; north half of northeast quarter, and north- 
west quarter of northwest quarter of Section thirty-five. 


Township Twenty-seven, Range Five. 


South half of southeast quarter of Section twenty- 
five. 


Township Twenty-eight, Range Five. 


Northeast quarter, and south half of Section thir- 
teen; north half of northeast quarter, northwest quarter, 
and southeast quarter of northeast quarter of Section 
twenty-three; east half, northeast quarter of northwest 
quarter, south half of northwest quarter, north half of 
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southwest quarter, and southeast quarter of southwest 
quarter of Section twenty-five; north half of northeast 
quarter of Section twenty-seven; east half of northeast 
quarter of Section twenty-nine; north half of northeast 
quarter, northwest quarter, north half of southwest 
quarter, southwest quarter of southwest quarter, and 
northeast quarter of southeast quarter of Section thirty- 
one; northwest quarter of southwest quarter, and south 
half of southwest quarter of Section thirty-three; north- 
east quarter, east half of northwest quarter, and south 
half of Section thirty-five. 


Township Twenty-nine, Range Five. 


North half of northeast quarter, northeast quarter 
of southwest quarter, south half of southwest quarter, 
and southeast quarter of Section three; southeast quar- 
ter of northwest quarter, and north half of southwest 
quarter of Section five; northeast quarter of northeast 
quarter, south half of northeast quarter, southeast quar- 
ter of northwest quarter, and southeast quarter of Sec- 
tion nine; north half of northwest quarter, southwest 
quarter of northwest quarter, northwest quarter of 
southwest quarter, and west half of southeast quarter of 
Section eleven; east half of northeast quarter, and west 
half of northwest quarter of Section fifteen; east half 
of northeast quarter, and southeast quarter of Section 
seventeen; north half, and west half of southwest quar- 
ter of Section twenty-one; southeast quarter of north- 
east quarter, southwest quarter of northwest quarter, 
north half of southwest quarter, southeast quarter of 
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southwest quarter, and southeast quarter of Section 
twenty-five; east half of northeast quarter, west half of 
southeast quarter, and lot one of Section twenty-nine; 
northwest quarter of northeast quarter, south half of 
northeast quarter, northwest quarter, north half of south- 
west quarter, and southwest quarter of southwest quar- 
ter of Section thirty-one; east half of east half of Section 


thirty-five. 
‘Township Thirty, Range Five. 


All of Section one; north half, southwest quarter, 
north half of southeast quarter, and southwest quarter 
of southeast quarter of Section three; lots one, two, three 
and four, and southeast quarter of Section nine; north- 
east quarter, northeast quarter of northwest quarter, 
south half of northwest quarter, and south half of Sec- 
tion eleven; northwest quarter of northeast quarter, 
northwest quarter, north half of southwest quarter, and 
lots one and three of Section thirteen; north half, north- 
west quarter of southwest quarter, and north half of 
southeast quarter of Section fifteen; north half, and lots 
four and five of Section seventeen; northeast quarter of 
northwest quarter, south half of northwest quarter, and 
lots one, five and six of Section nineteen; northeast 
quarter of northeast quarter, and lot one of Section 
twenty-one; south half of southeast quarter of Section 
twenty-five; lot seven of Section twenty-seven; lot one, 
west half of northwest quarter, southeast quarter of 
southwest quarter, and south half of southeast quarter of 
Section twenty-nine; southeast quarter of southeast 
quarter of Section thirty-one; south half of north half, 
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northeast quarter of northwest quarter, and south half 
of Section thirty-five. 


Township Thirty-one, Range Five. 


All of Section one; all of Section three; east half 
of southeast quarter of southeast quarter of northeast 
quarter, southwest quarter of northwest quarter, north- 
west quarter of northeast quarter of southwest quarter, 
south half of northeast quarter of southwest quarter, 
northwest quarter of southwest quarter, south half of 
southwest quarter, south half of north half of south- 
east quarter, east half of northeast quarter of north- 
east quarter of southeast quarter, and south half of 
southeast quarter of Section five; all of Section seven; 
all of Section nine; northwest quarter of northeast quar- 
ter, northwest quarter, and south half of Section eleven; 
all of Section thirteen; all of Section fifteen; all of Sec- 
tion seventeen; all of Section twenty-one; all of Section 
twenty-three; all of Section twenty-five; all of Section 
twenty-seven; all of Section thirty-five. 


Township Thirty-two, Range Five. 


North half, north half of southwest quarter, south- 
east quarter of southwest quarter, and southeast quarter 
of Section one; east half of Section three; north half, 
southwest quarter, north half of southeast quarter, and 
southwest quarter of southeast quarter of Section nine; 
northwest quarter, and northwest quarter of southwest 
quarter of Section eleven; southwest quarter of north- 
east quarter, southeast quarter of northwest quarter, and 
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south half of Section thirteen; all of Section seventeen; 
north half of north half of Section nineteen; east half, 
north half of southwest quarter, and southeast quarter 
of southwest quarter of Section twenty-three; north half 
of Section twenty-five; west half of northeast quarter, 
and southeast quarter of Section twenty-seven; east 
half of southwest quarter, and south half of southeast 
quarter of Section twenty-nine; northwest quarter, 
northeast quarter of southwest quarter, northwest quar- 
ter of southeast quarter of southwest quarter, and east 
half of southeast quarter of southwest quarter of Section 
thirty-five. 


Township Thirty-three, Range Five. 


East half, northeast quarter of northwest quarter, 
northwest quarter of southwest quarter, and south half 
of southwest quarter of Section one; north half, and 
east half of southeast quarter of Section three; north 
half, and north half of south half of Section five; east 
half of east half, north half of northwest quarter, and 
lots one, two and three of Section eleven; north half of 
north half, southwest quarter of northeast quarter, and 
southeast quarter of northwest quarter of Section thir- 


teen. 
Township Twenty, Range Six. 


Southwest quarter of northwest quarter, southwest 
quarter, and south half of southeast quarter of Section 
nineteen; south half of Section twenty-five; all of Sec- 
tion twenty-seven; all of Section twenty-nine; all of 
Section thirty-one; north half, east half of southwest 
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quarter, and southeast quarter of Section thirty-three; 
north half, north half of southwest quarter, and south- 
east quarter of Section thirty-five. 


Township Twenty-one, Range Six. 


North half, southwest quarter, north half of south- 
east quarter, and southwest quarter of southeast quarter 
of Section one; all of Section three; all of Section five; 
all of Section seven; all of Section nine; all of Section 
eleven; all of Section thirteen; all of Section fifteen; 
all of Section seventeen; all of Section nineteen; all of 
Section twenty-one; all of Section twenty-three; north- 
west quarter, northeast quarter of southwest quarter, 
west half of southwest quarter, and lot three of Section 
twenty-five; all of Section twenty-seven; all of Section 
twenty-nine; all of Section thirty-one; all of Section 
thirty-three; northeast quarter, and north half of north- 
west quarter of Section thirty-five. 


Township Twenty-two, Range Sia. 


Northwest quarter of northwest quarter, south half 
of southwest quarter, and lots five, six and seven of 
Section one; all of Section five; north half of northeast 
quarter, northwest quarter, and northeast quarter of 
southwest quarter of Section seven; north half of north- 
east quarter of Section eleven; lots three and four, south- 
east quarter of southwest quarter, and southeast quarter 
of Section fifteen; southeast quarter of northeast quar- 
ter, south half, and lot three of Section seventeen; all 
of Section nineteen; all of Section twenty-one; west half 
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of northwest quarter, southwest quarter, and south half 
of southeast quarter of Section twenty-three; west half 
of northeast quarter of Section twenty-five; all of Sec- 
tion twenty-seven; all of Section twenty-nine; all of 
Section thirty-one; all of Section thirty-three; south 
half of northeast quarter, south half of southwest quar- 
ter, and southeast quarter of Section thirty-five. 


Township Twenty-three, Range Six. 


Northwest quarter of northeast quarter, north half 
of northwest quarter, southeast quarter of northwest 
quarter, south half of southwest quarter, and southeast 
quarter of southeast quarter of Section one; all of Sec- 
tion three; all of Section five; all of Section seven; all 
of Section nine; all of Section eleven; all of Section 
thirteen; all of Section fifteen; all of Section seventeen ; 
all of Section nineteen; all of Section twenty-one; north 
half, west half of southwest quarter, and southeast quar- 
ter of Section twenty-three, north half, southwest quar- 
ter, and northwest quarter of southeast quarter of Sec- 
tion twenty-five; all of Section twenty-seven; all of Sec- 
tion twenty-nine; all of Section thirty-one; all of Sec- 
tion thirty-three; all of Section thirty-five. 


Township Twenty-four, Range Six. 


Northeast quarter of southwest quarter, northwest 
quarter of southeast quarter, and southeast quarter of 
southeast quarter of Section one; all of Section three; 
all of Section five; all of Section seven; north half, south- 
west quarter, north half of southeast quarter, and south- 
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west quarter of southeast quarter of Section nine; north 
half of northwest quarter, and south half of southeast 
quarter of Section eleven; north half of northeast quar- 
ter, and northeast quarter of northwest quarter of Sec- 
tion thirteen; east half of northwest quarter of Section 
fifteen; all of Section seventeen; lots two, three and four, 
southeast quarter of southwest quarter, northwest quar- 
ter of southeast quarter, and northeast quarter of Sec- 
tion nineteen; south half of southwest quarter, and south- 
west quarter of southeast quarter of Section twenty- 
one; west half, and southwest quarter of southeast quar- 
ter of Section twenty-seven; all of Section thirty-one; 
east half of west half, northwest quarter of northwest 
quarter, southwest quarter of southwest quarter, and 
southeast quarter of Section thirty-three; south half of 
southeast quarter, and southwest quarter of Section 
thirty-five. 


Township Twenty-five, Range Siw. 


Northeast quarter, south half of northwest quarter, 
north half of southwest quarter, southwest quarter of 
southwest quarter, and northeast quarter of southeast 
quarter of Section three; northwest quarter of Section 
five; north half, and west half of southwest quarter of 
Section seven; lot ten of Section fifteen; southeast quar- 
ter of northwest quarter, and southwest quarter of south- 
west quarter of Section seventeen; lots two and three of 
Section twenty-one; lots one, two and three, south half 
of northeast quarter, southeast quarter of northwest 
quarter, and southeast quarter of Section twenty-five; 
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southeast quarter of southeast quarter of Section thirty- 
three. 
Township Twenty-six, Range Six. 

North half of north half, southeast quarter of north- 
east quarter, northeast quarter of southwest quarter, 
south half of southwest quarter, and northeast quarter 
of southeast quarter of Section three; southeast quarter 
of southeast quarter of Section five; northwest quarter 
of northeast quarter, north half of northwest quarter, 
southwest quarter of northwest quarter, and lots three, 
four, five and six of Section seven; west half of north- 
east quarter, southeast quarter of northwest quarter, and 
southwest quarter of Section nine; northeast quarter, 
east half of west half, north half of southeast quarter, 
southwest quarter of southeast quarter, and lot two of 
Section seventeen. 


Township Twenty-seven, Range Six. 


Lots three and four, and east half of southeast quar- 
ter of Section seven; northeast quarter of northeast 
quarter, northeast quarter of northwest quarter, west 
half of west half, and southeast quarter of southwest 


quarter of Section nineteen. 
Township Twenty-eight, Range Six. 


South half of southeast quarter, and southwest quar- 
ter of Section twenty-five; northwest quarter of south- 
east quarter, and south half of southeast quarter of Sec- 
tion thirty-one; lot nine of Section thirty-three; lot four 
of Section thirty-five. 
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North half of northeast quarter, and southwest quar- 
ter of northeast quarter of Section one; south half of 
northeast quarter, north half of southeast quarter, and 
lots four, five, six and seven of Section three; all of 
Section five; east half of east half, west half of west 
half, southeast quarter of southwest quarter, and south- 
west quarter of southeast quarter of Section seven; 
northeast quarter of northeast quarter, west half of east 
half, south half of southwest quarter, and lots one, two, 
three, four, five, six and seven of Section nine; south- 
west quarter, and lot four of Section eleven; northeast 
quarter, northeast quarter of northwest quarter, south 
half of northwest quarter, and south half of Section 
thirteen; northeast quarter, southwest quarter, and lot 
three of Section fifteen; east half of east half, northwest 
quarter of northwest quarter, southwest quarter of south- 
east quarter, and lots one, two, three and five of Section 
seventeen; northwest quarter of northeast quarter, 
northwest quarter, northwest quarter of southwest quar- 
ter, and southwest quarter of southeast quarter of Sec- 
tion nineteen; east half, and lots one, two, three, four, 
five, six, seven and eight of Section twenty-one; north- 
east quarter of northeast quarter, south half of north 
half, northwest quarter of northwest quarter, northeast 
quarter of southwest quarter, south half of southwest 
quarter, and southeast quarter of Section twenty-three; 
northwest quarter of northeast quarter, southeast quar- 
ter of northeast quarter, northwest quarter, north half 
of southwest quarter, and east half of southeast quarter 
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of Section twenty-five; northeast quarter, east half of 
northwest quarter, and south half of Section twenty- 
seven; northeast quarter of Section twenty-nine; east 
half of Section thirty-three; north half of northwest 
quarter, north half of southwest quarter, and south half 
of southeast quarter of Section thirty-five. 


Township Thirty, Range Six. 


East half of east half, and west half of Section one; 
northeast quarter, and south half of Section three; north- 
east quarter of northeast quarter, south half of north- 
east quarter, northwest quarter of northwest quarter, 
southeast quarter of northwest quarter, northeast quar- 
ter of southwest quarter, south half of southwest quar- 
ter, and southeast quarter of Section five; northeast 
quarter, northwest quarter of northwest quarter, south 
half of northwest quarter, and south half of Section 
seven; north half, and southeast quarter of Section nine; 
southwest quarter of northeast quarter, west half, and 
northwest quarter of southeast quarter of Section eleven; 
northwest quarter of northwest quarter, and south half 
of southeast quarter of Section fifteen; northwest quar- 
ter of northeast quarter, southeast quarter of northeast 
quarter, north half of northwest quarter, southwest 
quarter of northwest quarter, northeast quarter of south- 
west quarter, south half of southwest quarter, and south- 
east quarter of Section nineteen; northwest quarter of 
northeast quarter, south half of northeast quarter, north- 
east quarter of northwest quarter, southwest quarter of 
northwest quarter, west half of southwest quarter, and 
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southeast quarter of Section twenty-one; southwest 
quarter of northwest quarter of Section twenty-three; 
southwest quarter of southwest quarter, southeast quar- 
ter of southeast quarter, and lot five of Section twenty- 
five; north half of northeast quarter, southwest quarter 
of northeast quarter, northwest quarter, and northwest 
quarter of southwest quarter of Section twenty-nine; 
west half of northwest quarter, and southwest quarter 
of southwest quarter of Section thirty-one; southeast 
quarter of northeast quarter of Section thirty-five. 


Township Thirty-one, Range Six. 


All of Section one; all of Section three; east half of 
northeast quarter, northwest quarter of northwest quar- 
ter, south half of northwest quarter, and south half of 
Section five; all of Section seven; all of Section nine; 
all of Section eleven; all of Section thirteen; all of 
Section fifteen; all of Section seventeen; all of Section 
nineteen; all of Section twenty-one; all of Section twen- 
ty-three; north half, southwest quarter, and southwest 
quarter of southeast quarter of Section twenty-five; 
south half of Section twenty-seven; southeast quarter of 
northwest quarter, northeast quarter of southwest quar- 
ter, and north half of southeast quarter of Section twen- 
ty-nine; all of Section thirty-one; south half of Section 
thirty-three. 


Township Thirty-two, Range Six. 


North half, and north half of southeast quarter of 
Section three; all of Section five; northwest quarter of 
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Section thirteen; northeast quarter, northeast quarter of 
northwest quarter, southwest quarter of southwest quar- 
ter, north half of southeast quarter, and southeast quar- 
ter of southeast quarter of Section fifteen; east half of 
Section seventeen; northeast quarter of northwest quar- 
ter, and lots one, two, three and four of Section nineteen; 
all of Section twenty-one; northwest quarter, southeast 
quarter of southwest quarter, and southwest quarter of 
southeast quarter of Section twenty-three; north half 
of northwest quarter of Section twenty-five; southeast 
quarter of northeast quarter, and southeast quarter of 
Section twenty-seven; all of Section twenty-nine; lot one 
of Section thirty-five. 


Township Thirty-three, Range Six. 


North half of Section one; southeast quarter of 
southwest quarter, and southeast quarter of Section 
three; south half of southeast quarter of Section five; 
northwest quarter of northeast quarter, south half of 
northeast quarter, northwest quarter, and south half of 
Section seven; northwest quarter of southwest quarter 
of Section nine. 


Township Nineteen, Range Seven. 


Northeast quarter of southeast quarter, south half 
of southeast quarter, and lot four of Section nineteen; 
lots three, four, five, thirteen and fourteen of Section 
twenty-one; all of Section twenty-nine; east half, and 
lots one, two, three and four of Section thirty-one; all 
of Section thirty-three. 
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All of Section five; east half, lots one, two, three 
and four of Section seven; all of Section nine; south 
half of Section thirteen; south half of northeast quarter, 
northwest quarter, and south half of Section fifteen; all 
of Section seventeen; east half, and lots one, two, three 
and four of Section nineteen; all of Section twenty-one; 
all of Section twenty-three; all of Section twenty-five; 
north half, and southwest quarter of Section twenty- 
seven; all of Section twenty-nine; east half, and lots 
one, two, three and four of Section thirty-one; all of 
Section thirty-three; northeast quarter, and south half 
of Section thirty-five. 


Township Twenty-one, Range Seven. 


All of Section one; all of Section three; south half 
of southwest quarter, north half of southeast quarter, 
and lots one to twelve, inclusive, of Section five; all of 
Section seven; all of Section nine; all of Section eleven; 
all of Section thirteen; all of Section fifteen; all of Sec- 
tion seventeen; all of Section ninteen; all of Section 
twenty-one; all of Section twenty-three; all of Section 
twenty-five; all of Section twenty-seven; all of Section 
twenty-nine; all of Section thirty-one; all of Section 
thirty-three; all of Section thirty-five. 


Township Twenty-two, Range Seven. 


AJl of Section one; south half of northeast quarter, 
north half of southeast quarter, southwest quarter of 
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southeast quarter, southeast quarter of northwest quar- 
ter, east half of southwest quarter, and lots one to seven, 
inclusive, of Section three; all of Section five; northeast 
quarter, east half of northwest quarter, northeast quar- 
ter of southwest quarter, north half of southeast quarter, 
southeast quarter of southeast quarter, and lots one, 
three and four of Section seven; all of Section nine; 
northeast quarter, and south half of Section eleven; 
northeast quarter, southeast quarter of northwest quar- 
ter, northeast quarter of southwest quarter, south half 
of southwest quarter, north half of southeast quarter, 
and southeast quarter of southeast quarter of Section 
thirteen; east half, and northeast quarter of southwest 
quarter of Section fifteen; northeast quarter of north- 
east quarter, and west half of northwest quarter of Sec- 
tion seventeen; lots eight and nine of Section nineteen; 
northeast quarter, northeast quarter of northwest quar- 
ter, south half of northwest quarter, and south half of 
Section twenty-three; all of Section twenty-five; all of 
Section twenty-seven; lots one, two and three of Section 
thirty-one; lots one, two, seven and eight, east half of 
southwest quarter, and northeast quarter of southeast 
quarter of Section thirty-five. 


Township Twenty-three, Range Seven. 


South half of north half, south half, and lots one, 
two and three of Section one; south half of northeast 
quarter, north half of northwest quarter, north half of 
southwest quarter, and northwest quarter of southeast 
quarter of Section three; lots two and three of Section 
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seven; lots seven and eight of Section nine; lots four and 
sixteen of Section eleven; all of Section thirteen; lots 
four, five and six, and northeast quarter of south- 
east quarter of Section fifteen; west half of west 
half, and lots one, two, three, four, five and six 
of Section seventeen; lots six, seven, eight and nine, 
northeast quarter of northwest quarter, southwest quar- 
ter of northwest quarter, and northwest quarter of south- 
west quarter of Section nineteen; northwest quarter of 
northeast quarter, northwest quarter of northwest quar- 
ter, southeast quarter of northwest quarter, west half 
of southeast quarter, southeast quarter of southeast 
quarter, and lots one, three and four of Section twen- 
ty-one; lots two, three, five, six, seven, eight, nine, ten, 
eleven, twelve, thirteen, fourteen, fifteen and sixteen 
of Section twenty-three; all of Section twenty-five; lots 
five, six, seven, eight, ten and eleven of Section twenty- 
seven; south half of Section thirty-one; lot three, and 
south half of southwest quarter of Section thirty-three; 
lots one, two, three, four, seven, eight, nine, ten, eleven, 
fourteen, fifteen and sixteen of Section thirty-five. 


Township Twenty-four, Range Seven. 


Lots one and four, southeast quarter of northeast 
quarter, southwest quarter of northwest quarter, and 
east half of southeast quarter of Section one; lots nine, 
ten, eleven and twelve of Section three; southwest quar- 
ter of northwest quarter, southwest quarter, and west 
half of southeast quarter of Section five; all of Section 
seven; lots one to twelve, inclusive, fourteen, fifteen and 


1426 O.& C. 8. B. Co. xem? 


sixteen of Section nine; lots three, four and nine, south 
half of northwest quarter, southwest quarter, and south- 
west quarter of southeast quarter of Section eleven; lots 
one, two, three, six, seven and eight, and south half of 
southeast quarter of Section thirteen; lots four, five, 
six, seven, eight, nine, ten, eleven and twelve, and west 
half of southwest quarter of Section fifteen; lots one, 
two, three, four, five and six, southeast quarter of 
northwest quarter, east half of southwest quarter, north 
half of southeast quarter, and northeast quarter of Sec- 
tion seventeen; west half of northeast quarter, northwest 
quarter, and south half of Section nineteen; southeast 
quarter of southeast quarter, lots one, four, five, seven 
and eleven of Section twenty-one; all of Section twenty- 
three; all of Section twenty-five; all of Section twenty- 
seven; northeast quarter, northeast quarter of northwest 
quarter, east half of southeast quarter, and lots four 
and five of Section twenty-nine; west half of northwest 
quarter, and south half of southwest quarter of Section 
thirty-one; north half of northeast quarter, southeast 
quarter of northwest quarter, north half of south half, 
and lots one, three, four, five, six and seven of Section 
thirty-three; all of Section thirty-five. 


Township Twenty-five, Range Seven. 


All of Section one; all of Section three; northeast 
quarter, northeast quarter of northwest quarter, south 
half of northwest quarter, southeast quarter of southwest 
quarter, and southeast quarter of southeast quarter 
of Section five; north half of northeast quarter, and 
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lots one, two, three, four, seven, eight and eleven of 
Section seven; northeast quarter, and lots one, two, 
three and four of Section nine; northeast quarter, south 
half of northwest quarter, and south half of Section 
eleven; northeast quarter, north half of northwest quar- 
ter, southeast quarter of northwest quarter, and south- 
west quarter of Section thirteen; north half of northeast 
quarter, southeast quarter of northeast quarter, north 
half of southeast quarter, and lot three of Section fif- 
teen; all of Section seventeen; all of Section nineteen; 
lots five and six, northeast quarter of southwest quar- 
ter, northwest quarter of southeast quarter, and south 
half of south half of Section twenty-one; east half of 
northeast quarter, northeast quarter of southwest quar- 
ter, and northwest quarter of southeast quarter of Sec- 
tion twenty-three; southwest quarter of northeast quar- 
ter, northwest quarter, north half of southwest quarter, 
southwest quarter of southwest quarter, and lot six of 
Section twenty-seven; northeast quarter of northeast 
quarter, south half of northeast quarter, northeast quar- 
ter of southwest quarter, south half of southwest quar- 
ter, and southeast quarter of Section twenty-nine; east 
half, and east half of southwest quarter of Section thir- 
ty-one; lots one, two, three, four, five, six, and seven, 
southwest quarter, and northwest quarter of southeast 
quarter of Section thirty-three. 


Township Twenty-six, Range Seven. 


Lot six of Section three; all of Section five; all of 
Section seven; northeast quarter, south half of northwest 
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quarter, and south half ‘of Section nine; south half of 
southwest quarter, and northeast quarter of southeast 
quarter of Section eleven; west half of northwest quar- 
ter of Section fifteen; all of Section seventeen; all of 
Section nineteen; west half of northeast quarter, west 
half, northwest quarter of southeast quarter, and south 
half of southeast quarter of Section twenty-one; north 
half of northwest quarter of Section twenty-seven; all 
of Section twenty-nine; all of Section thirty-one; west 
half of Section thirty-three. 


Township Twenty-seven, Range Seven. 


Northeast quarter, southeast quarter of southwest 
quarter, and west half of southeast quarter of Section 
five; all of Section seven; southeast quarter of north- 
west quarter, east half of southwest quarter, and south- 
east quarter of Section fifteen; northeast quarter, and 
west half of Section seventeen; all of Section nineteen; 
northeast quarter, and south half of Section twenty- 
three; northwest quarter of northeast quarter, southwest 
quarter of northwest quarter, and north half of north- 
west quarter of Section twenty-five; north half, south- 
west quarter, and west half of southeast quarter of Sec- 
tion twenty-seven; north half of northwest quarter of 
Section thirty-one; northeast quarter, east half of north- 
west quarter, and south half of southwest quarter of 
Section thirty-three. 


Township Twenty-nine, Range Seven. 


All of Section one; lot one, east half of southwest 
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quarter, northwest quarter of southeast quarter, and 
south half of southeast quarter of Section three; north- 


east quarter of northwest quarter, south half of north- 
west quarter, and northwest quarter of southwest quar- 
ter of Section five; south half of northeast quarter, north 
half of southwest quarter, southeast quarter of south- 
west quarter, southeast quarter, and lots one, four and 
five of Section nine; all of Section eleven; all of Section 
thirteen; all of Section fifteen; southeast quarter of 
northwest quarter, northeast quarter of southwest quar- 
ter, northwest quarter of southeast quarter, and south 
half of southeast quarter of Section seventeen; north- 
east quarter, northeast quarter of northwest quarter, 
south half of northwest quarter, and south half of Sec- 
tion nieteen; northeast quarter, north half of southeast 
quarter, and southeast quarter of southeast quarter of 
Section twenty-one; north half, north half of southeast 
quarter, southeast quarter of southeast quarter, and lots 
one, two, three, four, five, six and seven of Section twen- 
ty-seven; northwest quarter, and north half of south- 
west quarter of Section twenty-nine; all of Section thir- 
ty-one; all of Section thirty-three. 


Township Thirty, Range Seven. 


South half of northeast quarter, north half of north- 
west quarter, west half of southwest quarter, southeast 
quarter of southwest quarter, and southeast quarter of 
Section one; all of Section three; lots one, two and four, 
south half of northeast quarter, southwest quarter of 
northwest quarter, southeast quarter of southwest quar- 
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ter, and south half of southeast quarter of Section five; 
southwest quarter of northeast quarter, west half, north- 
west quarter of southeast quarter, and south half of 
southeast quarter of Section seven; all of Section 
nine; north half of northeast quarter, southeast quar- 
ter of northeast quarter, and west half of Section eleven; 
north half, and southeast quarter of Section thirteen; 
all of Section fifteen; all of Section seventeen; all of 
Section nineteen; all of Section twenty-one; all of Sec- 
tion twenty-five; west half of east half, west half, and 
southeast quarter of southeast quarter of Section twen- 
ty-seven; all of Section twenty-nine; all of Section thir- 
ty-one; north half, north half of southeast quarter, and 
southeast quarter of southeast quarter of Section thir- 
ty-three; north half, southwest quarter, north half of 
southeast quarter, and southwest quarter of southeast 
quarter of Section thirty-five. 


Township Thirty-one, Range Seven. 


Northeast quarter, northeast quarter of northwest 
quarter, south half of northwest quarter, and south 
half of Section one; northwest quarter of northeast 
quarter, south half of north half, northeast quarter of 
northwest quarter, and south half of Section three; 
south half of north half, north half of southwest quar- 
ter, southeast quarter of southwest quarter, northwest 
quarter of southeast quarter, and south half of 
southeast quarter of Section five; north half, south- 
west quarter, west half of southeast quarter, west half 
of southeast quarter of southeast quarter, north half of 
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northeast quarter of southeast quarter, and southwest 
quarter of northeast quarter of southeast quarter of Sec- 
tion seven; north half of northeast quarter, southeast 
quarter of northeast quarter, northwest quarter of south- 
west quarter, south half of south half, and northeast 
quarter of southeast quarter of Section nine; all of Section 
eleven; all of Section thirteen; all of Section fifteen; east 
half, north half of northwest quarter, west half of south- 
west quarter of northwest quarter, northeast quarter of 
southwest quarter of northwest quarter, east half of 
southeast quarter of northwest quarter, northwest quar- 
ter of southeast quarter of northwest quarter, south half 
of southwest quarter, east half of northeast quarter of 
southwest quarter, and west half of northwest quarter 
of southwest quarter of Section seventeen; all of Section 
nineteen; all of Section twenty-one; all of Section twen- 
ty-three; north half, north half of southwest quarter, 
and southeast quarter of southwest quarter of Section 
twenty-five; all of Section twenty-seven; northwest 
quarter, and south half of Section twenty-nine; all of 
Section thirty-one; all of Section thirty-three; west half 
of northeast quarter, and south half of Section thirty- 
five. 


Township Tlirty-two, Range Seven. 


All of Section one; all of Section three; north half of 
Section five; northeast quarter, southeast quarter of 
northwest quarter, south half of southwest quarter, and 
southwest quarter of southeast quarter of Section seven; 
northeast quarter, and south half of Section nine; all 
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of Section eleven; all of Section thirteen; all of Section 
fifteen; all of Section seventeen; northeast quarter, 
northwest quarter of northeast quarter of northwest 
quarter, southeast quarter of northwest quarter, west 
half of northeast quarter of southwest quarter, south- 
east quarter of southwest quarter, northeast quarter of 
southeast quarter, east half of northwest quarter of 
southeast quarter, south half of southeast quarter, and 
lots two, three, and four of Section nineteen; north half, 
southwest quarter, and south half of southeast quarter 
of Section twenty-one; all of Section twenty-three; 
north half, southwest quarter, and west half of south- 
east quarter of Section twenty-five; east half, and east 
half of southwest quarter of Section twenty-seven; south 
half of northeast quarter, northwest quarter of north- 
east quarter, northwest quarter, and south half of Sec- 
tion twenty-nine; all of Section thirty-one; northwest 
quarter of northeast quarter of northwest quarter, north- 
west quarter of northwest quarter, south half of north- 
west quarter, northwest quarter of northeast quarter of 
southwest quarter, southwest quarter of northwest quar- 
ter of southwest quarter, north half of northwest quar- 
ter of southwest quarter, northwest quarter of southwest 
quarter of southwest quarter, south half of northeast 
quarter of southeast quarter, east half of southwest 
quarter of southeast quarter, and southeast quarter of 
southeast quarter of Section thirty-three; north half, 
north half of south half, southwest quarter of southeast 
quarter, and southwest quarter of southwest quarter of 
Section thirty-five. 
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Township Thirty-three, Range Seven. 

Lots three and four, south half of north half, and 
south half of Section one; southwest quarter of north- 
east quarter, southwest quarter, northwest quarter of 
southeast quarter, and south half of southeast quarter 
of Section three; all of Section eleven; north half of Sec- 
tion thirteen. 


Township Nineteen, Range Eight. 


All of Section seven; west half of Section nine; 
southwest quarter of southwest quarter of Section 
eleven; all of Section fifteen; all of Section seventeen; 
all of Section nineteen; all of Section twenty-one; all 
of Section twenty-three; all of Section twenty-five; all 
of Section twenty-seven; all of Section twenty-nine; all 
of Section thirty-one; all of Section thirty-three; all of 
Section thirty-five. 


Township Twenty, Range Eight. 


All of Section one; all of Section three; all of Sec- 
tion five; all of Section seven; all of Section nine; all of 
Section eleven; all of Section thirteen; all of Section fif- 
teen; northeast quarter of northwest quarter, and south- 
east quarter of southwest quarter of Section seventeen; 
east half, and lots one, six, seven, eight, nine, ten, eleven 
and twelve of Section nineteen; all of Section twenty- 
one; all of Section twenty-three; all of Section twenty- 
five; all of Section twenty-seven; all of Section twenty- 
nine; all of Section thirty-one; all of Section thirty- 
three; all of Section thirty-five. 
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Township Twenty-one, Range Eight. 


All of Section one; all of Section three; all of Sec- 
tion five; all of Section seven; all of Section nine; all 
of Section eleven; all of Section thirteen; all of Section 
fifteen; all of Section seventeen; all of Section nineteen; 
all of Section twenty-one; all of ‘Section twenty-three; 
all of Section twenty-five; all of Section twenty-seven; 
all of Section twenty-nine; all of Section thirty-one; all 
of Section thirty-three; all of Section thirty-five. 


Township Twenty-two, Range Hight. 


All of Section one; lots one, two, three, four, five, 
six, seven, ten, eleven, fourteen and fifteen of Section 
three; lots two, three, four, five, six, nine and ten, and 
southwest quarter of northwest quarter of Section 
five; north half of northwest quarter, southwest quar- 
ter of northwest quarter, northwest quarter of south- 
west quarter, and lots three, six, seven, eight, nine, 
ten and eleven of Section seven; southwest quarter of 
northwest quarter, northwest quarter of southwest 
quarter, and lots nine, ten, eleven, twelve and sixteen 
of Section nine; lots one, two, three, seven, eight, nine, 
ten, eleven, fourteen, fifteen and sixteen of Section 
eleven; lots nine and ten of Section fifteen; lots one, 
two and three, north half of northeast quarter, south- 
west quarter of northeast quarter, west half, and west 
half of southeast quarter of Section seventeen; all of 
Section nineteen; lots seven and fourteen of Section 
twenty-one; lots eight, nine, ten and eleven of Sec- 
tion twenty-three; northeast quarter, and west half 
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of northwest quarter of Section twenty-five; lots two 
to twelve, inclusive, of Section twenty-seven; west half 
of west half, and lots one, two and three of Section 
twenty-nine; all of Section thirty-one; lot one, south 
half of northeast quarter, northwest quarter, northeast 
quarter of southwest quarter, and south half of south- 
west quarter of Section thirty-three. 


Township Twenty-three, Range Eight. 


Lots seven and nine of Section one; lots one, two 
and three, south half of north half, and south half 
of Section three; all of Section five; east half, and lots 
seven, ten, eleven and twelve of Section seven; all of 
Section nine; lots one, five and seven, west half of 
west half, southeast quarter of southwest quarter, 
and south half of southeast quarter of Section eleven; 
lots two, three and four, south half of north half, and 
south half of Section thirteen; all of Section fifteen; 
all of Section seventeen; all of Section nineteen; all 
of Section twenty-one; north half of north half, 
southeast quarter of northwest quarter, and south 
half of Section twenty-three; southeast quarter of 
northeast quarter, northwest quarter of northwest 
quarter, southwest quarter, and south half of southeast 
quarter of Section twenty-five; all of Section twenty- 
seven; all of Section twenty-nine; all of Section thirty- 
one; all of Section thirty-three; all of Section thirty- 
five. 


Township Twenty-four, Range Hight. 


All of Section one; all of Section three; all of 


1436 O. & C.R. R. Co., et al. 


Section five; lots one,. two, three and four, and east 
half of Section seven; all of Section nine; all of Sec- 
tion eleven; all of Section thirteen; all of Section 
fifteen; all of Section seventeen; lots one, two, three 
and four, and east half of Section nineteen; all of 
Section twenty-one; all of Section twenty-three; all of 
Section twenty-five; all of Section twenty-seven; all of 
Section twenty-nine; lots one, two, three and four, and 
east half of Section thirty-one; all of Section thirty- 
three; all of Section thirty-five. 


Township Twenty-five, Range Eight. 


All of Section one; all of Section eleven; all of Sec- 
tion thirteen; all of Section fifteen; all of Section twenty- 
one; all of Section twenty-three; all of Section twenty- 
five; all of Section twenty-seven; all of Section thirty- 
three; all of Section thirty-five. 


Township Twenty-six, Range Eight. 


Southeast quarter of northeast quarter, south half 
of northwest quarter, southwest quarter, northeast 
quarter of southeast quarter, south half of southeast 
quarter, and lots three and four of Section one; all of 
Section three; all of Section five; all of Section seven; 
all of Section nine; all of Section eleven; all of Sec- 
tion thirteen; all of Section fifteen; all of Section 
seventeen; all of Section nineteen; all of Section twenty- 
one; all of Section twenty-three; all of Section twenty- 
five; all of Section twenty-seven; all of Section twenty- 
nine; all of Section thirty-one; all of Section thirty- 
three; all of Section thirty-five. 
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All of Section one; all of Section three; all of 
Section five; all of Section seven; all of Section nine; 
all of Section eleven; all of Section thirteen; all of 
Section fifteen; all of Section seventeen; all of Section 
nineteen; all of Section twenty-one; all of Section twen- 
ty-three; all of Section twenty-five; all of Section 
twenty-seven; all of Section twenty-nine; all of Sec- 
tion thirty-one; all of Section thirty-three; all of Section 
thirty-five. 


Township Twenty-nine, Range Eight. 


Fast half of northeast quarter, west half of north- 
west quarter, northwest quarter of southwest quar- 
ter, south half of southwest quarter, and southeast 
quarter of Section thirteen; southeast quarter of Sec- 
tion fifteen; southeast quarter of southeast quarter of 
Section seventeen; all of Section twenty-one; all of Sec- 
tion twenty-three; all of Section twenty-five; all of 
Section twenty-seven; east half, and east half of south- 
west quarter of Section twenty-nine; south half of 
north half, south half, and lots one, two, three and four 
of Section thirty-one; all of Section thirty-three; all of 
Section thirty-five. 


Township Thirty, Range Eight. 


All of Section one; all of Section three; all of Sec- 
tion five; all of Section seven; all of Section nine; all 
of Section eleven; south half of north half, and south 
half of Section thirteen; all of Section fifteen; all of 
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Section seventeen; all’ of Section nineteen; all of 
Section twenty-one; all of Section twenty-three; east 
half, north half of northwest quarter, and east half 
of southwest quarter of Section twenty-five; all of Sec- 
tion twenty-seven; all of Section twenty-nine; all of 
Section thirty-one; all of Section thirty-three; all of 
Section thirty-five. 


Township ‘Thirty-one, Range Hight. 


All of Section one; all of Section five; all of Sec- 
tion seven; all of Section nine; all of Section eleven; 
all of Section thirteen; all of Section fifteen; all of 
Section seventeen; all of Section nineteen; all of Sec- 
tion twenty-one; all of Section twenty-three; all if 
Section twenty-five; all of Section twenty-seven; all 
of Section twenty-nine; all of Section thirty-one; all 
of Section thirty-three; all of Section thirty-five. 


Township Thirty-two, Range Hight. 


North half, southwest quarter, north half of south- 
east quarter, and southwest quarter of southeast quar- 
ter of Section one; all of Section three; all of Section 
five; all of Section seven; all of Section nine; all of Sec- 
tion eleven; all of Section thirteen; all of Section fif- 
teen; all of Section seventeen; all of Section nimeteen; 
all of Section twenty-one; all of Section twenty-three; 
all of Section twenty-five; all of Section twenty-seven; 
all of Section twenty-nine; north half of northeast quar- 
ter of Section thirty-one; all of Section thirty-there; all 
of Section thirty-five. 
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Township Ninteen, Range Nine. 


All of Section nine; all of Section eleven; all of Sec- 
tion thirteen; all of Section fifteen; east half, east 
half of west half, and southwest quarter of southwest 
quarter of Section seventeen; east half, and east half 
of west half of Section nineteen; all of Section twenty- 
one; all of Section twenty-three; all of Section twenty- 
five; all of Section twenty-seven; all of Section twenty- 
nine; all of Section thirty-one; all of Section thirty- 
three; all of Section thirty-five. 


Township Twenty, Range Nine. 


South half of northwest quarter, west half of south- 
west quarter, and lots one to fourteen, inclusive, of 
Section one; north half, northwest quarter of southwest 
quarter, and northeast quarter of southeast quarter of 
Section eleven; east half of northwest quarter, southwest 
quarter, and lots one to twelve, inclusive, of Section 
thirteen; northwest quarter of northeast quarter, north- 
west quarter, north half of southwest quarter, and east 
half of southeast quarter of Section fifteen; all of Sec- 
tion seventeen; all of Section nineteen; west half, and 
southeast quarter of southeast quarter of Section twen- 
ty-one; all of Section twenty-three; northwest quarter, 
and lots one to twelve, inclusive, of Section twenty-five; 
northeast quarter, north half of northwest quarter, and 
southeast quarter of northwest quarter of Section twen- 
ty-seven; north half of northwest quarter of Sec- 
tion twenty-nine; south half of northeast quarter, east 
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half of northwest quarter, northeast quarter of south- 
west quarter, and lot two of Section thirty-one; north- 
east quarter of northeast quarter, southwest quarter, and 
southwest quarter of southeast quarter of Section thirty- 
three; northeast quarter of northeast quarter, south half 
of north half, and south half of Section thirty-five. 


Township Twenty-one, Range Nine. 


All of Section one; south half of southwest quarter, 
northwest quarter of southeast quarter, and lots one, 
two, three, four, six, seven, eight, nine, ten, fifteen and 
sixteen of Section three; east half of east half, north- 
east quarter of southwest quarter, and southwest quar- 
ter of southwest quarter of Section five; all of Section 
seven; all of Section nine; all of Section eleven; all of 
Section thirteen; all of Section fifteen; all of Section 
seventeen; all of Section nineteen; all of Section twenty- 
one; all of Section twenty-three; all of Section twenty- 
five; all of Section twenty-seven; all of Section twenty- 
nine; all of Section thirty-one; all of Section thirty- 
three; all of Section thirty-five. 


Township ‘Twenty-two, Range Nine. 


All of Section one; all of Section three; south half 
of northeast quarter, southeast quarter of northwest 
quarter, northeast quarter of southwest quarter, north 
half of southeast quarter, and lots one, two, three, four, 
five, six, nine and ten of Section five; lots six to sixteen, 


inclusive, of Section seven; south half of northeast quar- 
ter, southeast quarter of northwest quarter, southeast 
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quarter, and lots three, four, five, six, seven, eight and 
nine of Section nine; north half, southwest quarter, and 
north half of southeast quarter of Section eleven; south 
half of southeast quarter, and lots five and six of Sec- 
tion thirteen; north half of northeast quarter, southwest 
quarter of southwest quarter, and lots eight and nine of 
Section fifteen; northwest quarter of southwest quar- 
ter, southwest quarter of southeast quarter, and lot seven 
of Section seventeen; northeast quarter of northeast 
quarter, northeast quarter of southwest quarter, east 
half of southeast quarter, and lots one, two and three of 
Section nineteen; southeast quarter of northeast quar- 
ter, east half of southwest quarter, west half of south- 
east quarter, and lots four, five and six of Section 
twenty-one; north half, southwest quarter, and west half 
of southeast quarter of Section twenty-three; all of Sec- 
tion twenty-five; all of Section twenty-seven; all of 
Section twenty-nine; north half and southwest quarter 
of Section thirty-one; north half of northeast quarter, 
southwest quarter of northeast quarter, northwest quar- 
ter, north half of southwest quarter, southwest quarter 
of southwest quarter, and southeast quarter of southeast 
quarter of Section thirty-three; all of Section thirty- 
five. 


Township Twenty-three, Range Nine. 


All of Section one; lot four, south half of north half, 
and south half of Section five; northeast quarter of 
southwest quarter, and lots five, six, seven, ten, eleven, 
twelve, thirteen, fourteen, fifteen, seventeen, and eigh- 
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teen of Section seven;'southwest quarter of southwest 
quarter of Section nine; southwest quarter of northeast 
quarter of Section eleven; southwest quarter of south- 
east quarter, and lots nine, ten, sixteen, seventeen and 
eighteen of Section thirteen; southwest quarter of Sec- 
tion seventeen; south half of Section nineteen; east half, 
and lots one, two, three and four of Section twenty-one; 
northwest quarter of Section twenty-three; all of Sec- 
tion twenty-five; all of Section twenty-seven; northwest 
quarter, north half of southwest quarter, and lots one, 
two, three, four, five and six of Section twenty-nine; all 
of Section thirty-one; all of Section thirty-three; all of 
Section thirty-five. 


Township Twenty-four, Range Nine. 


All of Section one; all of Section three; all of Sec- 
tion five; all of Section eleven; all of Section thirteen; 
all of Section twenty-three; all of Section twenty-five; 
all of Section thirty-five. 


Township Twenty-six, Range Nine. 


All of Section one; all of Section three; all of Sec- 
tion eleven; all of Section thirteen; all of Section fifteen; 
all of Section twenty-three; all of Section twenty-five; 
all of Section twenty-seven; all of Section thirty-five. 


Township Twenty-nine, Range Nine. 


Northwest quarter of southeast quarter of Section 
one; northeast quarter, south half of northwest quarter, 


and west half of southwest quarter of Section thirteen; 


vs. The United States 1443 


north half, southwest quarter, and northwest quarter of 
southeast quarter of Section twenty-three; all of Section 
twenty-seven; northwest quarter of northeast quarter, 
south half of northeast quarter, northwest quarter of 
northwest quarter, south half of northwest quarter, and 
south half of Section thirty-five. 


Township Thirty, Range Nine. 


All of Section three; all of Section five; all of Sec- 
tion seven; all of Section nine; all of Section thirteen; 
south half of north half, and south half of Section sev- 


enteen; all of Section nineteen; all of Section twenty- 
one; all of Section twenty-three; all of Section twenty- 


five; all of Section twenty-seven; all of Section twenty- 
nine; all of Section thirty-one; all of Section thirty- 
three; all of Section thirty-five. 


ca 


Township Thirty-one, Range Nine. 


All of Section one; all of Section three; north half, 
and southeast quarter of Section five; south half of 
northeast quarter, east half of northwest quarter, and 
lot one of Section seven; all of Section nine; all of Sec- 
tion eleven; east half of east half, and west half of 
Section thirteen; all of Section fifteen; east half, north 
half of northwest quarter, southeast quarter of north- 
west quarter, and south half of southwest quarter of 
Section seventeen; all of Section twenty-one; all of Sec- 
tion twenty-three; all of Section twenty-five; all of Sec- 
tion twenty-seven; northeast quarter, and south half of 
Section twenty-nine; all of Section thirty-five. 
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Township Nineteen, Range Ten. 
Southeast quarter of Section twenty-five. 
Township Twenty, Range Ten. 


All of Section one; east half of northeast quarter, 
and south half of Section eleven; all of Section thirteen; 
north half, northeast quarter of southwest quarter, and 
southeast quarter of Section twenty-three; north half of 
northwest quarter, southwest quarter of northwest quar- 
ter, and west half of southwest quarter of Section twen- 
ty-five; north half of northeast quarter, southwest quar- 
ter of northeast quarter, east half of northwest quarter, 
and west half of southeast quarter of Section twenty- 
seven; west half of northeast quarter, north half of north- 
west quarter, southeast quarter of northwest quarter, 
and lots one, two, three and four of Section thirty-five. 


Township Twenty-one, Range Ten. 


East half of northeast quarter, and southeast quarter 
of southeast quarter of Section nine; northeast quarter, 
east half of northwest quarter, and south half of Section 
fifteen; northeast quarter of Section twenty-one. 


Township Twenty-two, Range Ten. 


All of Section one; south half, and lots one to 
twelve, inclusive, of Section three; all of Section nine; 
all of Section eleven; north half of northeast quarter, 
southwest quarter of northeast quarter, northwest 
quarter, northwest quarter of southwest quarter, and 
lot six of Section thirteen; southwest quarter of north- 
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east quarter, southeast quarter of northwest quarter, 
southeast quarter of southeast quarter, and lots one, 
eleven, twelve, thirteen, fourteen, fifteen and sixteen 
of Section fifteen; all of Section twenty-one; south- 
west quarter of northeast quarter, east half of north- 
west quarter, northeast quarter of southwest quarter, 
north half of southeast quarter, and lots five to eleven, 
inclusive, of Section twenty-three; northeast quarter 
of northwest quarter, west half of west half, and 
southeast quarter of southwest quarter of Section 
twenty-five; all of Section twenty-seven; east half, 
and east half of west half of Section thirty-three; 
lots one, two, three and four, south half of north half, 
west half of southwest quarter, and north half of south- 


east quarter of Section thirty-five. 


Township Twenty-three, Range Ten. 


All of Section one; lot one, and southeast quarter 
of Section eleven; northeast quarter of Section thir- 
teen; all of Section twenty-three; all of Section 
thirty-five. 


COOS COUNTY, OREGON. 
South of Base Line and West of Willamette Meridian. 


Township Twenty-six, Range Nine. 


All of Section five; al! of Section seven; all of 
Section nine; all of Section seventeen; all of Section 
nineteen; all of Section twenty-one; all of Section 
twenty-nine; north half, southeast quarter of south- 
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west quarter, and southeast quarter of Section thirty- 
one; all of Section thirty-three. 


Township Twenty-seven, Range Nine. 


All of Section one; all of Section three; all of 
Section five; north half of Section seven; all of Sec. 
tion nine; all of Section eleven; all of Section thir- 
teen; all of Section fifteen; all of Section seventeen; 
all of Section nineteen; all of Section twenty-one; all 
of Section twenty-three; all of Section twenty-five; 
all of Section twenty-seven; all of Section twenty- 
nine; all of Section thirty-one; all of Section thirty- 
three; all of Section thirty-five. 


Township Twenty-four, Range Ten. 


All of Section one; all of Section three; lot one, 
southeast quarter of northeast quarter, and east half 
of southeast quarter of Section five; all of Section 
nine; all of Section eleven; all of Section thirteen; all 
of Section fifteen; east half of Section seventeen; all of 
Section twenty-one; all of Section twenty-three; all of 
Section twenty-five; all of Section twenty-seven; east 
half of Section twenty-nine; all of Section thirty-three; 
all of Section thirty-five. 


Township Twenty-five, Range ‘Ten. 


All of Section one; all of Section three; north- 
east quarter, northeast quarter of northwest quarter, 
south half of northwest quarter, and south half of 
Section five; east half of Section seven; north half 
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of northeast quarter, southeast quarter of northeast 
quarter, northeast quarter of southwest quarter, 
south half of southwest quarter, and southeast quar- 
ter of Section nine; all of Section eleven; all of Sec- 
tion thirteen; all of Section fifteen; east half, north- 
east quarter of northwest quarter, northwest quarter 
of southwest quarter, and south half of southwest 
quarter of Section seventeen; all of Section nineteen; 
all of Section twenty-one; all of Section twenty-three; 
all of Section twenty-five; northeast quarter of north- 
east quarter, west half of east half, and west half of 
Section twenty-seven; all of Section twenty-nine; all 
of Section thirty-one; all of Section thirty-three; all 
of Section thirty-five. 


Township Twenty-six, Range Ten. 


All of Section one; all of Section three; all of Sec- 
tion five; all of Section seven; all of Section nine; all 
of Section eleven; all of Section thirteen; all of Sec- 
tion fifteen; all of Section seventeen; all of Section 
nineteen; north half of Section twenty-one; all of 
Section twenty-three; all of Section twenty-five; all 
of Section twenty-seven; all of Section twenty-nine; 
all of Section thirty-one; all of Section thirty-three; 
north half, and southwest quarter of Section thirty- 
Eve: 


Township Twenty-seven, Range Ten. 


East half of northeast quarter, and southeast quar- 
ter of Section one; all of Section three; all of Section 
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five; all of Section seven; north half of Section nine; 
all of Section eleven; all of Section thirteen; all of 
Section fifteen; all of Section seventeen; all of Section 
nineteen; all of Section twenty-one; all of Section 
twenty-three; all of Section twenty-five; all of Sec- 
tion twenty-seven; all of Section twenty-nine; all of 
Section thirty-one; all of Section thirty-three; all of 
Section thirty-five. 


Township ‘Twenty-nine, Range Ten. 


Lots six, seven, ten and eleven of Section seven; all 
of Section thirteen; all of Section fifteen; all of Sec- 
tion seventeen; all of Section twenty-one; north half 
of Section twenty-three; northeast quarter of Section 
twenty-five; northwest quarter, northeast quarter of 
southwest quarter, and south half of southwest quar- 
ter of Section twenty-seven; all of Section twenty- 
nine; all of Section thirty-one; northwest quarter of 
southwest quarter, and south half of south half of 
Section thirty-three; southwest quarter of Section 
thirty-five. 


Township Thirty, Range Ten. 


All of Section one; lots one and two, northwest 
quarter of southwest quarter, northeast quarter of 
southeast quarter, and south half of south half of 
Section three; all of Section five; all of Section seven; 
north half, southwest quarter, and east half of south- 
east quarter of Section nine; north half of north half, 
northeast quarter of southwest quarter, south half of 
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southwest quarter, and southeast quarter of Section 
eleven; north half of north half, and northeast quarter 
of southeast quarter of Section thirteen; south half of 
southwest quarter, and southwest quarter of south- 
east quarter of Section fifteen; all of Sectoin seven- 
teen; all of Section nineteen; southeast quarter of 
southwest quarter, and east half of Section twenty- 
one; southeast quarter of southwest quarter, and 
southwest quarter of southeast quarter of Section 
twenty-three; north half of northeast quarter, south- 
east quarter of northeast quarter, and southeast quar- 
ter of southeast quarter of Section twenty-five; east 
half, south half of northwest quarter, northeast quar- 
ter of southwest quarter, and south half of southwest 
quarter of Section twenty-seven; northwest quarter 
of southwest quarter, south half of southwest quar- 
ter, northwest quarter of northeast quarter, southeast 
quarter of northeast quarter, east half of southeast 
quarter, and northwest quarter of Section twenty- 
nine; northeast quarter of northeast quarter, south 
half of northeast quarter, southeast quarter, and _ lots 
one, two, three, four, six and seven of Section thirty- 
one; northeast quarter, east half of northwest quarter, 
and south half of Section thirty-three; northwest quar- 
ter of northeast quarter, south half of north half, and 
south half of Section thirty-five. 


Township Thirty-one, Range Ten. 


Southeast quarter of northwest quarter, north-east 
quarter of southeast quarter, and south half of south- 
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east quarter of Section one; lots one and two, north 
half of southeast quarter, and southeast quarter of . 
southeast quarter of Section three; southeast quarter 
of southwest quarter of Section five; northeast quarter, 
west half of southeast quarter, and lots one, two, three, 
four, five, six, seven, eight, nine and twelve of Section 
seven; southeast quarter of northeast quarter, and 
northeast quarter of southeast quarter of Section nine; 
southeast quarter of northeast quarter, south half of 
southwest quarter, and west half of southeast quarter 
of Section thirteen; southeast quarter of southwest 
quarter of Section seventeen; lots four, five, seven, 
eight and nine of Section nineteen; northwest quarter 
of northeast quarter, northeast quarter of northwest 
quarter, southwest quarter of southwest quarter, north- 
east quarter of southeast quarter, and south half of 
southeast quarter of Section twenty-one; north half of 
northeast quarter, southeast quarter of northeast quar- 
ter, and northeast quarter of northwest quarter of Sec- 
tion twenty-three; east half of northeast quarter, north- 
east quarter of southwest quarter, south half of south- 
west quarter, and southeast quarter of Section twenty- 
seven; south half of northeast quarter of Section twen- 
ty-nine; lots eight and eleven of Section thirty-one; 
east half, north half of northwest quarter, southwest 
quarter of northwest quarter, northwest quarter of 
southwest quarter, and south half of southwest quar- 
ter of Section thirty-three; east half of northeast quar- 
ter of Section thirty-five. 
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Township Twenty-six, Range Eleven. 


Lots one and two, and south half of northeast 
quarter of Section one; southeast quarter of Section 
twenty-three; all of Section twenty-five; all of Sec- 
tion thirty-five. 


Township Twenty-seven, Range Eleven. 


All of Section thirteen; lots one, two, three, four, 
seven, eight, nine, ten, eleven, fourteen, fifteen and 
sixteen of Section fifteen; all of Section twenty-three; 
all of Section twenty-five; lots one, two, three, four, 
five, six, seven, ten, eleven, twelve, thirteen and four- 
teen of Section twenty-seven; all of Section thirty-five. 


Township Twenty-nine, Range Eleven. 


All of Section seven; all of Section nine; lots one, 
two, six, seven, eight, nine, ten, eleven, twelve, thir- 
teen, fourteen, fifteen and sixteen of Section thirteen; 
all of Section fifteen; all of Section seventeen; north 
half, southwest quarter of southwest quarter (or lot 
four), northeast quarter of southeast quarter, and 
southwest quarter of southeast quarter of Section 
nineteen; all of Section twenty-one; east half of 
northeast quarter, southwest quarter, northeast quar- 
ter of southeast quarter, and south half of southeast 
quarter of Section twenty-three; lots one, two, five, 
eight, nine, fifteen and sixteen of Section twenty-five; 
northeast quarter of northeast quarter, south half of 
northeast quarter, southeast quarter of northwest 
quarter, northeast quarter of southwest quarter, 
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south half of southwest quarter, north half of south- 
east quarter, and southwest quarter of southeast quar- 
ter of Section twenty-seven; south half of Section 
twenty-nine; all of Section thirty-one; northwest quar- 
ter of southwest quarter, northeast quarter of southeast 
quarter, south half of south half, and west half of 
northwest quarter of Section thirty-three; northeast 
quarter of southwest quarter, south half of southwest 
quarter, north half of southeast quarter, and south- 
west quarter of southeast quarter of Section thirty- 


five. 
Township Thirty, Range Eleven. 


East half of southwest quarter, and southeast quar- 
ter of Section three; north half, southwest quarter, 
north half of southeast quarter, and southwest quarter 
of southeast quarter of Section five; north half, south- 
west quarter, and north half of southeast quarter of 
Section seven; west half, northeast quarter of south- 
east quarter, and southwest quarter of southeast quar- 
ter of Section nine; northwest quarter of southwest 
quarter of Section eleven; southeast quarter of north- 
west quarter, south half, and northeast quarter 
of northeast quarter of Section fifteen; south half of 
northeast quarter, southeast quarter of northwest quar- 
ter, and northeast quarter of northeast quarter of Sec- 
tion seventeen; southeast quarter of southwest quarter, 
and southeast quarter of Section nineteen; northeast 
quarter of northeast quarter, south half of northeast 
quarter, southeast quarter of southwest quarter, and 
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southeast quarter of Section twenty-one; north half of 
north half, southeast quarter of northeast quarter, south- 
west quarter of northwest quarter, southeast quarter of 
southwest quarter, northeast quarter of southeast quar- 
ter, and south half of southeast quarter of Section 
twenty-seven; south half of north half, and south half 
of Section twenty-nine; north half, and southeast quar- 
ter of Section thirty-one; northwest quarter of Section 
thirty-three. 


Township Thirty-one, Range Eleven. 


Southwest quarter of northeast quarter, and west 
half of Section one; all of Section three; lot one of Sec- 
tion five; southwest quarter of northeast quarter, east 
half of northwest quarter, northeast quarter of south- 
west quarter, and northwest quarter of southeast quar- 
ter of Section seven; east half, and southeast quarter 
of southwest quarter of Section nine; all of Section 
eleven; north half of north half of Section thirteen; 
northeast quarter, north half of northwest quarter, south 
half of southwest quarter, northeast quarter of south- 
east quarter, and south half of southeast quarter of 
Section fifteen; northwest quarter of northeast quarter, 
south half of northeast quarter, and southeast quarter 
of Section nineteen; northeast quarter of northeast quar- 
ter, south half of northeast quarter, southeast quarter 
of northwest quarter, and south half of south half of 
Section twenty-one; northwest quarter of northeast 
quarter, south half of northeast quarter, northwest quar- 
ter, and south half of Section twenty-three; northwest 
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quarter of northeast ‘quarter, northwest quarter, and 
northwest quarter of southwest quarter of Section twen- 
ty-five; southeast quarter of northwest quarter, north- 
east quarter of southwest quarter, and south half of 
southwest quarter of Section twenty-seven; northeast 
quarter of northeast quarter, south half of northeast 
quarter, northwest quarter, southeast quarter of 
southwest quarter, and west half of southeast quarter 
of Section twenty-nine; north half of northwest quar- 
ter, and southwest quarter of northwest quarter of 
Section thirty-three; northeast quarter of northeast 
quarter, and west half of southwest quarter of Section 
thirty-five. 


Township Twenty-eight, Range Twelve. 


Northwest quarter, north half of south half, 
southeast quarter of southwest quarter, and south- 
west quarter of southeast quarter of Section thirty- 
five. 


Township Twenty-nine, Range Twelve. 


Southeast quarter of southeast quarter of Section 
one; southeast quarter of southwest quarter, and south- 
east quarter of southeast quarter of Section eleven; 
northeast quarter, northwest quarter of northwest quar- 
ter, northwest quarter of southwest quarter, northeast 
quarter of southeast quarter, and south half of southeast 
quarter of Section thirteen; east half of southeast quar- 
ter of Section fifteen; east half, and east half of south- 
west quarter of Section twenty-three; northeast quar- 
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ter of northeast quarter, south half of northeast quarter, 
southeast quarter of northwest quarter, northeast quar- 
ter of southwest quarter, and northwest quarter of south- 
east quarter of Section twenty-five; northwest quarter 
of southeast quarter, and southeast quarter of south- 
east quarter of Section twenty-seven; northwest quar- 
ter of southwest quarter of Section twenty-nine; north- 
west quarter of northeast quarter, southeast quarter 
of northwest quarter, east half of southwest quarter, 
and south half of southeast quarter of Section thirty- 
five. 
Township Thirty, Range Twelve. 


All of Section one; east half of southwest quarter, 
and southeast quarter of Section three; lot six of Sec- 
tion five; northwest quarter of Section seven; north- 
east quarter of northeast quarter of Section nine; east 
half, and north half of northwest quarter of Section 
eleven; north half of Section thirteen; southeast quarter 
of southeast quarter of Section nineteen; southwest 
quarter of northeast quarter, north half of southwest 
quarter, southwest quarter of southwest quarter, and 
northwest quarter of southeast quarter of Section twen- 
ty-five; west half of east half, and west half of Section 
twenty-nine; lots two, three and four, northeast quarter 
of southeast quarter, and south half of southeast quar- 
ter of Section thirty-one; east half of northwest quar- 
ter of Section thirty-five. 


Township Thirty-one, Range Twelve. 


Lots one, two and five, and south half of northwest 
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quarter of Section three; southeast quarter of northeast 
quarter, northwest quarter, north half of southwest 
quarter, southeast quarter of southwest quarter, north- 
east quarter of southeast quarter, and south half of 
southeast quarter of Section five; south half of north- 
east quarter, southwest quarter of northwest quarter, 
southwest quarter, and north half of southeast quarter 
of Section seven; southwest quarter of northwest quar- 
ter, and northwest quarter of southwest quarter of Sec- 
tion nine; lots two and three of Section eleven; south- 
east quarter of northeast quarter, and lots ten, eleven, 
twelve, fourteen, fifteen, sixteen, seventeen, eighteen 
and nineteen of Section thirteen; northeast quarter of 
northwest quarter, northeast quarter of southwest quar- 
ter, south half of southwest quarter, and southeast quar- 
ter of Section fifteen; east half, north half of southwest 
quarter, and southeast quarter of southwest quarter of 
Section seventeen; all of Section twenty-one; lots two, 
three, four, six, nine, ten, eleven, twelve, thirteen, four- 
teen, fifteen and sixteen of Section twenty-three; lots 
four, five and twelve of Section twenty-five; all of Sec- 
tion twenty-seven; north half of northeast quarter, and 
northeast quarter of northwest quarter of Section thir- 
ty-three; north half of northeast quarter, southeast quar- 
ter of northeast quarter, west half of northwest quarter, 
north half of southwest quarter, southeast quarter of 
southwest quarter, and south half of southeast quarter 
of Section thirty-five. 


Township Thirty, Range Thirteen. 


North half of northwest quarter, southwest quarter, 
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and southwest quarter of southeast quarter of Section 
twenty-five; southwest quarter of northeast quarter, 
northwest quarter of southeast quarter, and south half 
of southeast quarter of Section thirty-five. 


‘Township Thirty-one, Range Thirteen. 


Lots one, two, three and four, and southeast quarter 
of Section one. 


CURRY COUNTY, OREGON. 
South of Base Line and West of Willamette Meridian. 
Township Thirty-four, Range Eleven. 


All of Section three; north half, southwest quarter, 
and northeast quarter of southeast quarter of Section 
seven; all of Section nine; all of Section eleven; all of 
Section fifteen; southeast quarter of northeast quarter, 
northeast quarter of southwest quarter, south half of 
southwest quarter, southeast quarter, and lots one, four, 
five and seven of Section seventeen; all of Section nine- 
teen; all of Section thirty-one. 


Township Thirty-five, Range Eleven. 


Southeast quarter of northeast quarter, northeast 
quarter of northwest quarter, east half of southeast 
quarter, and lots one, two, three, seven, eight, nine, ten, 
eleven, twelve and thirteen of Section seven; all of Sec- 
tion seventeen; northeast quarter of northwest quarter, 
northeast quarter of southwest quarter, and lots one and 
two of Section nineteen; northeast quarter, east half of 
southeast quarter, and lot five of Section twenty-nine. 
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Township Thirty-one, Range Twelve. 


North half of northwest quarter, southwest quar- 
ter of northwest quarter, southwest quarter, and west 
half of southeast quarter of Section nmeteen; south- 
east quarter of northwest quarter, east half of south- 


west quarter, northwest quarter of southeast quarter, 
and south half of southeast quarter of Section twenty- 
nine. 


Township Thirty-five, Range ‘Twelve. 


East half of southeast quarter, and lots four, five 
and six of Section thirteen; 


Township Thirty-one, Range Thirteen. 


North half of northeast quarter, and southwest quar- 
ter of northeast quarter of Section eleven; northeast 
quarter of northeast quarter, southwest quarter of north- 
west quarter, northwest quarter of southwest quarter, 
southeast quarter of southwest quarter, northeast quar- 
ter of southeast quarter, and south half of southeast 
quarter of Section thirteen; west half of northeast quar- 
ter, northwest quarter, northeast quarter of southwest 
quarter, south half of southwest quarter, and southeast 
quarter of Section twenty-three; southeast quarter of 
northeast quarter, south half of southwest quarter, and 
southwest quarter of southeast quarter of Section twen- 
ty-five. 
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JOSEPHINE COUNTY, OREGON. 
South of Base Line and West of Willamette Meridian. 


Township Thirty-three, Range Five. 


West half of southeast quarter, and southwest quar- 
ter of Section three; south half of south half of Section 
five; north half of northeast quarter, northwest quarter, 
northeast quarter of southeast quarter, and south half of 
southeast quarter of Section seven; north half of north- 
east quarter, north half of southwest quarter of north- 
east quarter, north half of south half of southwest quar- 
ter of northeast quarter, northwest quarter, north half 
of southeast quarter of northeast quarter, west half of 
southwest quarter, south half of southeast quarter, south 
half of northeast quarter of southeast quarter, south 
half of north half of northeast quarter of southeast quar- 
ter, and south half of northwest quarter of southeast 
quarter of Section nine; southwest quarter of northwest 
quarter, southwest quarter of southwest quarter, south- 
west quarter of southeast quarter, and lots four and 
five of Section eleven; southeast quarter of northeast 
quarter, southwest quarter of northwest quarter, and 
south half of Section thirteen; east half of southeast 
quarter, east half of southwest quarter of northeast 
quarter, west half of southwest quarter, northwest quar- 
ter of northeast quarter of northwest quarter, east half 
of northeast quarter of northwest quarter, south half 
of south half of southwest quarter of northwest quar- 
ter, southwest quarter of southeast quarter of northwest 
quarter, east half of southeast quarter of northwest quar- 
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ter, southeast quarter of northeast quarter, and east half 
of northeast quarter of northeast quarter of Section fif- 
teen; all of Section seventeen; north half of northeast 
quarter, southeast quarter of northeast quarter, east 
half of northwest quarter, north half of southeast quar- 
ter, and lots one, two and eight of Section nineteen; 
southeast quarter of northeast quarter, northwest quar- 
ter, northwest quarter of southwest quarter, and lots 
one and three of Section twenty-one; all of Section 
twenty-three; north half, southwest quarter, west half of 
northeast quarter of southeast quarter, northwest quar- 
ter of southeast quarter, and south half of southeast 
quarter of Section twenty-five; northeast quarter, north 


half of northwest quarter, southeast quarter of north- 
west quarter, and south half of Section twenty-seven; 


all of Section thirty-one; all of Section thirty-five. 
Township Thirty-four, Range Five. 


North half, and north half of southeast quarter of 
Section three; north half of northwest quarter, and 
southwest quarter of northwest quarter of Section 
five; south half of northeast quarter, and southeast 
quarter of Section nine; north half of northeast quarter, 
southwest quarter of northeast quarter, south half of 
southeast quarter of northwest quarter, northeast quar- 
ter of southwest quarter, and southeast quarter of Sec- 
tion seventeen; all of Section nineteen; all of Section 
twenty-one; northeast quarter, northwest quarter 
of northwest quarter, west half of southwest quar- 
ter, north half of southeast quarter, and _ east 
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half of southeast quarter of northwest quarter of Sec- 
tion twenty-nine; southwest quarter, and south half of 
southeast quarter of Section thirty-one; east half, north 
half of northwest quarter, southeast quarter of north- 
west quarter, and northeast quarter of southwest 
quarter of Section thirty-three; west half of northeast 
quarter, northwest quarter, and south half of Section 
thirty-five. 


Township Thirty-five, Range Five. 


Northwest quarter of northeast quarter, south half 
of northeast quarter, west half, and southeast quar- 
ter of Section one; northeast quarter of northeast 
quarter, south half of north half, north half of southeast 
quarter, north half of south half of southeast quarter, 
and southwest quarter of Section three; west half of 
northeast quarter, west half, and northwest quarter of 
southeast quarter of Section five; all of Section seven; 
all of Section nine; all of Section eleven; all of Section 
thirteen; all of Section fifteen; all of Section seventeen; 
northeast quarter, northwest quarter of northwest quar- 
ter, south half of northwest quarter, west half of south- 
west quarter, north half of southeast quarter, and south- 
east quarter of southeast quarter of Section nineteen; 
northeast quarter of northeast quarter, south half of 
northeast quarter, northwest quarter, north half of 
southwest quarter, north half of southwest quarter 
of southwest quarter, southeast quarter of south- 
west quarter, north half of southeast quarter, south- 
west quarter of southeast quarter, and north half of 
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southeast quarter of southeast quarter of Section twenty- 
one; all of Section twenty-three; all of Section twenty- 
five; north half of northeast quarter, north half of south- 
west quarter of northeast quarter, southeast quarter of 
northeast quarter, northeast quarter of northwest 
quarter, southwest quarter, north half of southeast quar- 
ter of northwest quarter, and southwest quarter of south- 
east quarter of Section twenty-seven; south half of 
northeast quarter of northeast quarter, south half of 
northeast quarter, west half of east half of northeast 
quarter of northwest quarter, west half of northeast 
quarter of northwest quarter, northwest quarter of 
northwest quarter, south half of northwest quarter, and 
south half of Section twenty-nine; southeast quarter of 
northwest quarter, southwest quarter, west half of south- 
east quarter, southeast quarter of northeast quarter, and 
southeast quarter of southeast quarter of Section thirty- 
one; north half, southeast quarter, north half of south- 
west quarter, and southeast quarter of southwest quar- 
ter of Section thirty-three; northeast quarter, east half 
of northwest quarter, and south half of Section thirty- 


five. 
Township Thirty-six, Range Five. 


All of Section one; all of Section three; southeast 
quarter of northeast quarter, north half of southeast 
quarter, and southwest quarter of northeast quarter 
of Section five; northwest quarter of northeast quar- 
ter, southwest quarter of southwest quarter, and 
northwest quarter of southeast quarter of Section 
seven; west half of east half, and west half of Section 
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nine; northwest quarter of northeast quarter, south- 
east quarter of southwest quarter, northeast quarter of 
southeast quarter, and south half of southeast quarter of 
Section eleven; all of Section thirteen; north half of 
southeast quarter of northeast quarter of Section fif- 
teen; south half of southeast quarter of Section nine- 
teen; lot eight, southeast quarter of southeast quarter, 
and north half of northeast quarter of Section twenty- 
one; lot eight, and southeast quarter of southwest quar- 
ter of Section twenty-three; south half of southwest 
quarter, and northwest quarter of southeast quarter of 
Section twenty-nine; north half, north half of southeast 
quarter, and southeast quarter of southeast quarter of 
Section thirty-one; southwest quarter of northeast quar- 
ter, and northeast quarter of southeast quarter of Sec- 
tion thirty-three. 


Township Thirty-seven, Range Five. 


Northwest quarter of northeast quarter, south 
half of northeast quarter, northwest quarter, and 
south half of Section one; southeast quarter of north- 
east quarter, north half of northwest quarter, south- 
west quarter of northwest quarter, and south half of 
Section five; northeast quarter, and west half of Sec- 
tion seven; north half, southwest quarter, east half of 
southeast quarter, and east half of northwest quarter of 
southeast quarter of Section nine; all of Section thir- 
teen; north half, southwest quarter, north half of north- 
east quarter of southeast quarter, southwest quarter of 
northeast quarter of southeast quarter, west half of 
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southeast quarter, and west half of southeast quarter of 
southeast quarter of Section fifteen; all of Section sev- 
enteen; north half of southwest quarter, and southwest 
quarter of southwest quarter of Section nineteen; north- 
west quarter of northeast quarter, and northeast quarter 
of northwest quarter of Section twenty-one; all of Sec- 
tion twenty-three; southwest quarter of northeast quar- 
ter, east half of northeast quarter of northwest quarter, 
northwest quarter of northwest quarter, northeast quar- 
ter of southwest quarter of northwest quarter, and west 
half of west half of southwest quarter of Section twenty- 
five; east half of northeast quarter of Section twenty- 
seven; east half of northeast quarter, northwest quarter 
of northwest quarter, south half of northwest quarter, 
southwest quarter, north half of southeast quarter, and 
southwest quarter of southeast quarter of Section twen- 
ty-nine; all of Section thirty-one; north half of north- 
east quarter, and south half of southwest quarter of 
Section thirty-three. 


Township Thirty-eight, Range Five. 


All of Section three; all of Section nine; north half 
of northeast quarter, northwest quarter of northwest 
quarter, northeast quarter of southwest quarter, and 
southwest quarter of southwest quarter of Section 
eleven; east half of northwest quarter, northeast quarter 
of southwest quarter, and southeast quarter of Section 
thirteen; southeast quarter of northeast quarter, north 
half of northwest quarter, southeast quarter of north- 
west quarter, east half of southwest quarter of southwest 
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quarter, east half of southeast quarter of southwest 
quarter, northeast quarter of southeast quarter, and 
northwest quarter of southwest quarter of Section fif- 
teen; northwest quarter of northeast quarter of north- 
east quarter, south half of northeast quarter of northeast 
quarter, northwest quarter of northeast quarter, south 
half of northeast quarter, southwest quarter of southwest 
quarter, west half of northwest quarter of southwest 
quarter, west half of east half of northwest quarter of 
southwest quarter, and northeast quarter of southeast 
quarter of Section twenty-one; northeast quarter of 
northeast quarter, south half of southwest quarter, and 
southeast quarter of southeast quarter of Section twen- 
ty-five; all of Section twenty-nine; all of Section thirty- 
one; north half of northwest quarter, southeast quarter 
of northwest quarter, northeast quarter of southwest 
quarter, north half of southeast quarter, and southwest 
quarter of southeast quarter of Section thirty-three; 
east half of Section thirty-five. 


Township Thirty-nine, Range Five. 


All of Section one; northwest quarter of northeast 
quarter, west half, and southeast quarter of southeast 
quarter of Section seven; all of Section nine; south half 
of northeast quarter, southeast quarter of northwest 
quarter, east half of southwest quarter, and southeast 
quarter of Section eleven; all of Section thirteen; south- 
east quarter of northeast quarter, northwest quarter of 
northwest quarter, south half of northwest quarter, and 
south half of Section fifteen; all of Section seventeen; 
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all of Section nineteen; all of Section twenty-one; north 
half, southwest quarter, northeast quarter of southeast 
quarter, and south half of southeast quarter of Section 
twenty-three; all of Section twenty-five; all of Section 
twenty-seven; all of Section twenty-nine; all of Section 
thirty-one; all of Section thirty-three; all of Section 
thirty-five. 


Township Thirty-three, Range Six. 


Southwest quarter, north half of southeast quarter, 
and southwest quarter of southeast quarter of Section 
one; south half of south half of Section nine; north half 
of northwest quarter, and west half of southeast quar- 
ter of Section eleven; south half of northeast quarter, 
northeast quarter of southwest quarter, south half of 
southwest quarter, and southeast quarter of Section 
thirteen; north half, and northwest quarter of southwest 
quarter of Section fifteen; all of Section seventeen; 
north half, southwest quarter, north half of southeast 
quarter, and southwest quarter of southeast quarter of 
Section nineteen; south half of northeast quarter, north- 
west quarter of northwest quarter, south half of south- 
west quarter, and southeast quarter of Section twenty- 
one; northeast quarter, south half of northwest quarter, 
and south half of southeast quarter of Section twenty- 
three; southeast quarter of northwest quarter, northeast 
quarter of southwest quarter, southeast quarter of south- 
west quarter, and west half of southeast quarter of Sec- 
tion twenty-five; west half of northeast quarter, west 
half, northwest quarter of southeast quarter, and south 
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half of southeast quarter of Section twenty-seven; all of 
Section twenty-nine; north half of northeast quarter, 
and northeast quarter of northwest quarter of Section 
thirty-one; north half, north half of southwest quarter, 
north half of southeast quarter, and southwest quarter of 
southeast quarter of Section thirty-three; east half of 
northeast quarter, southwest quarter of northwest quar- 
ter, west half of southwest quarter, and east half of 
southeast quarter of Section thirty-five. 


Township Thirty-four, Range Six. 


North half, and north half of southeast quarter of 
Section one; north half of northeast quarter, southwest 
quarter of northeast quarter, northwest quarter, and 
north half of southwest quarter of Section three; south 
half of northeast quarter, and west half of Section seven; 
southeast quarter of southeast quarter of Section nine; 
southeast quarter of southwest quarter, and southeast 
quarter of Section eleven; west half of east half, south- 
east quarter of southeast quarter, and west half of Sec- 
tion thirteen, east half, and east half of southwest quar- 
ter of Section fifteen; northwest quarter of northeast 
quarter, and west half of Section seventeen; all of Sec- 
tion nineteen; northeast quarter of northeast quarter, 
south half of north half, northwest quarter of south- 
west quarter, and north half of southeast quarter of 
Section twenty-one; east half, and south half of south- 
west quarter of Section twenty-three; all of Section 
twenty-five; southeast quarter of northeast quarter, 
north half of southeast quarter, and southwest quarter 
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of southeast quarter of Section twenty-seven; north half 
of northeast quarter, southwest quarter of northeast 
quarter, northwest quarter, southwest quarter of south- 
west quarter, and northeast quarter of southwest quar- 
ter of Section twenty-nine; all of Section thirty-one; 
east half of northeast quarter, northeast quarter of 
southwest quarter, south half of southwest quarter, and 
southeast quarter of Section thirty-three; lots one, two 
and five of Section thirty-five. 


Township Thirty-five, Range Six. 


East half, north half of northwest quarter, south- 
east quarter of northwest quarter, northeast quarter of 
southwest quarter, and south half of southwest quarter 
of Section one; southwest quarter of northeast quarter, 
northwest quarter, east half of southwest quarter, south- 
west quarter of southwest quarter, and southwest quar- 
ter of southeast quarter of Section three; south half of 
northeast quarter, northwest quarter of southwest quar- 
ter, southeast quarter of southwest quarter, and south- 
east quarter of Section five; north half, north half of 
south half, and southwest quarter of southwest quar- 
ter of Section seven; north half, northwest quarter of 
southeast quarter, and southeast quarter of southeast 
quarter of Section nine; northeast quarter, northeast 
quarter of southwest quarter, south half of southwest 
quarter, and northeast quarter of southeast quarter of 
Section eleven; east half, north half of northwest quar- 
ter, southeast quarter of northwest quarter, and east 
half of southwest quarter of Section thirteen; northeast 
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quarter of northeast quarter, northwest quarter of north- 
west quarter, south half of north half, and southeast 
quarter of Section fifteen; northwest quarter of north- 
west quarter, and southeast quarter of southeast quarter 
of Section seventeen; east half, north half of northwest 
quarter, and northeast quarter of southwest quarter of 
Section nineteen; northeast quarter of northeast quar- 
ter, northwest quarter of southwest quarter, south half 
of southwest quarter, and southwest quarter of south- 
east quarter of Section twenty-one; south half of north- 
east quarter of Section twenty-three; northeast quarter 
of northeast quarter, southeast quarter of northwest 
quarter, and southeast quarter of southwest quarter of 
Section twenty-five; southwest quarter of northeast 
quarter, northwest quarter of northwest quarter, south 
half of northwest quarter, and south half of Section 
twenty-seven; north half, and southeast quarter of Sec- 
tion twenty-nine; northeast quarter of northeast quar- 
ter, southwest quarter of northeast quarter, west half, 
and northwest quarter of southeast quarter of Section 
thirty-one; northeast quarter of northeast quarter, south 
half of northeast quarter, northwest quarter, southeast 
quarter of southwest quarter, and southeast quarter of 
Section thirty-three. 


Township Thirty-six, Range Six. 


North half, north half of southwest quarter, south- 
east quarter of southwest quarter, northwest quarter of 
southeast quarter, and south half of southeast quarter 
of Section one; north half, southwest quarter, and south 
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half of southeast quarter of Section three; south half of 
north half, northeast quarter of northwest quarter, and 
south half of Section five; north half of northeast 
quarter, west half of northwest quarter, west half of 
southwest quarter, and south half of southeast quarter of 
Section seven; north half, west half of southwest quarter, 
and east half of southeast quarter of Section nine; north- 
west quarter of northeast quarter, and northwest quar- 
ter of Section eleven; north half of northeast quarter, 
and northwest quarter of Section seventeen; north half 
of southwest quarter, southeast quarter, and lots five, 
ten and eleven of Section twenty-one; southwest quar- 
ter of northeast quarter, west half, and southwest quar- 
ter of southeast quarter of Section twenty-three; west 
half of northeast quarter, west half of northwest quar- 
ter, southeast quarter of northwest quarter, and south 
half of Section twenty-five; northwest quarter of north- 
east quarter, southeast quarter of northeast quarter, 
west half of northwest quarter, and south half of Sec- 
tion twenty-seven; northwest quarter of northeast quar- 
ter, south half of northeast quarter, northeast quarter 
of northwest quarter, and east half of southeast quarter 
of Section twenty-nine; northwest quarter of northwest 
quarter, and south half of northwest quarter of Section 
thirty-one; northeast quarter, north half of northwest 
quarter, and northeast quarter of southeast quarter of 
Section thirty-three; east half of northeast quarter of 
Section thirty-five. 


Township Thirty-seven, Range Six. 


East half of northeast quarter, northwest quarter 
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of northwest quarter, south half of northwest quarter, 
west half of southwest quarter, and northeast quarter of 
southeast quarter of Section one; east half, and south 
half of southwest quarter of Section three; southwest 
quarter of northwest quarter, east half of southwest 
quarter, and southwest quarter of southeast quarter of 
Section five; northwest quarter of northwest quarter, 
south half of northwest quarter, southwest quarter, and 
southwest quarter of southeast quarter of Section seven; 
north half, southwest quarter, north half of southeast 
quarter, and southwest quarter of southeast quarter of 
Section nine; north half of northwest quarter, south 
half of southwest quarter, east half of southeast quarter, 
and northwest quarter of southwest quarter of Section 
eleven; northeast quarter of southeast quarter, south 
half of southeast quarter, northwest quarter of north- 
east quarter, and southwest quarter of northwest quarter 
of Section thirteen; north half, and southeast quarter of 
Section fifteen; northwest quarter of northwest quarter, 
northwest quarter of southeast quarter, and southeast 
quarter of southeast quarter of Section seventeen; north- 
west quarter, and south half of Section twenty-one; 
west half of northeast quarter, west half, north half of 
southeast quarter, and southwest quarter of southeast 
quarter of Section twenty-three; northeast quarter, 
northwest quarter of northwest quarter, northeast quar- 
ter of southwest quarter, south half of southwest quar- 
ter, north half of southeast quarter, and southwest quar- 
ter of southeast quarter of Section twenty-five; all of 
Section thirty-five. 
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Township Thirty-eight, Range Six. 


All of Section one; all of Section three; all of Sec- 
tion five; all of Section seven; all of Section nine; all of 
Section eleven; all of Section thirteen; all of Section fif- 
teen; all of Section seventeen; all of Section nineteen; 
all of Section twenty-one; all of Section twenty-three; 
all of Section twenty-five; all of Section twenty-seven; 
all of Section twenty-nine; all of Section thirty-one; all 
of Section thirty-three; all of Section thirty-five. 


Township Thirty-nine, Range Six. 


All of Section one; all of Section three; lots one, 
two, three and four of Section five; south half of south 
half of Section seven; all of Section nine; all of See- 
tion eleven; all of Section thirteen; all of Section 
fifteen; all of Section seventeen; all of Section nine- 
teen; all of Section twenty-one; all of Section twenty- 
three; all of Section twenty-five; all of Section 
twenty-seven; all of Section twenty-nine; all of Sec- 
tion thirty-one; all of Section thirty-three; all of Section 
thirty-five. 


Township Thirty-three, Range Seven. 


South half of Section thirteen; all of Section fifteen; 
all of Section twenty-one; all of Section twenty-three; 
northeast quarter, west half, north half of southeast 
quarter, and southwest quarter of southeast quarter of 
Section twenty-five; northeast quarter of northeast 
quarter, south half of northeast quarter, east half of 
southwest quarter, and southeast quarter of Section 
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twenty-seven; all of Section twenty-nine; northeast 
quarter, west half of west half, and east half of southeast 
quarter of Section thirty-one; northeast quarter of 
northeast quarter, west half of northwest quarter, north 
half of southwest quarter, and southeast quarter of Sec- 
tion thirty-three; south half of northeast quarter, west 
half, north half of southeast quarter, and southeast quar- 
ter of southeast quarter of Section thirty-five. 


Township Thirty-four, Range Seven. 


North half of north half of northeast quarter of 
northeast quarter, west half of east half, and west half 
of Section one; all of Section three; west half of north- 
east quarter, northwest quarter, and south half of Sec- 
tion five; all of Section seven; all of Section nine; all of 
Section eleven; all of Section thirteen; all of Section 
fifteen; all of Section seventeen; east half, northeast 
quarter of northwest quarter, south half of northwest 
quarter, northeast quarter of southwest quarter, and 
south half of southwest quarter of Section nineteen; all 
of Section twenty-one; all of Section twenty-three; all 
of Section twenty-five; all of Section twenty-seven; all 
of Section twenty-nine; all of Section thirty-one; all of 
Section thirty-three; all of Section thirty-five. 


Township Thirty-five, Range Seven. 


All of Section one; north half, southwest quarter, 
north half of southeast quarter, and southwest quar- 
ter of southeast quarter of Section 'three; northeast 
quarter, north half of northwest quarter, southeast quar- 
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ter of northwest quarter, northeast quarter of southwest 
quarter, and lots seven and nine, and north half of lot 
eight of Section five; southeast quarter of northeast 
quarter, northwest quarter, and south half of Section 
seven; all of Section nine; northeast quarter, north half 
of northwest quarter, southeast quarter of northwest 
quarter, north half of southeast quarter, and southeast 
quarter of southeast quarter of Section eleven; north 
half of Section thirteen; all of Section fifteen; all of 
Section seventeen; all of Section nineteen; all of Section 
twenty-one; west half of northeast quarter, southeast 
quarter of southeast quarter, and lot eight of Section 
twenty-five; northeast quarter of northeast quarter, west 
half of east half, southeast quarter of southeast quarter, 
and west half of Section twenty-seven; all of Section 
twenty-nine; all of Section thirty-one; north half, south- 
west quarter, north half of southeast quarter, and south- 
west quarter of southeast quarter of Section thirty-three; 
northwest quarter of northeast quarter, northwest 
quarter, and lots one, eight and nine of Section thirty- 
five. 
Township Thirty-six, Range Seven. 


North half of northeast quarter, south half of north- 
west quarter, southeast quarter, north half of south- 
west quarter, and southeast quarter of northeast 
quarter of Section one; lots three, six, seven and eight, 
west half of northwest quarter of northwest quarter, 
and northeast quarter of southwest quarter of Section 
eleven; lots eleven and twelve of Section thirteen; 
southwest quarter of northwest quarter, and southwest 
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quarter of Section twenty-three; southwest quar- 
ter of northwest quarter, and south half of Section twen- 
ty-five. 

Township Thirty-seven, Range Seven. 


Northwest quarter of northeast quarter, north half 
of northwest quarter, south half of southwest quar- 
ter, and southwest quarter of southeast quarter of Sec- 
tion one; all of Section three; north half, southwest 
quarter, northwest quarter of southeast quarter, and 
south half of southeast quarter of Section five; north 
half, north half of southwest quarter, and southeast 
quarter of Section seven; north half, north half of 
south half, southeast quarter of southwest quarter, and 
southeast quarter of southeast quarter of Section nine; 
northeast quarter, southeast quarter of northwest quar- 
ter, southwest quarter, and west half of southeast quar- 
ter of Section eleven; all of Section thirteen; west half 
of northeast quarter, northwest quarter, and south half 
of Section fifteen; east half of northeast quarter, north- 
west quarter of northwest quarter, east half of south- 
west quarter, and southeast quarter of Section seven- 
teen; south half of northeast quarter, west half, and 
southeast quarter of Section nineteen; all of Section 
twenty-one; all of Section twenty-three; all of Section 
twenty-seven; all of Section twenty-nine; east half, 
northeast quarter of southwest quarter, and south half 
of southwest quarter of Section thirty-one; north half, 
southwest quarter, north half of southeast quarter, and 
southeast quarter of southeast quarter of Section thirty- 
three; all of Section thirty-five. 
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Township Thirty-eight, Range Seven. 


All of Section three; all of Section five; north half 
of north half, southeast quarter of northwest quarter, 
northeast quarter of southwest quarter, northwest 
quarter of southeast quarter, and lot four of Section 
seven; west half of northwest quarter, lots one, two, 
three, four and five of Section nine; all of Section 
eleven; east half of northeast quarter, lots two, three 
and four, and south half of Section thirteen; north 
half of northeast quarter, and south half of Section 
fifteen; lots one, two and five, southwest quarter, and 
east half of southeast quarter of Section seventeen; 
west half, lots one, two, three, four, five, six, seven and 
eight of Section nmeteen; northeast quarter, north- 
east quarter of northwest quarter, west half of south- 
west quarter, and east half of southeast quarter of Sec- 
tion twenty-one; all of Section twenty-seven; north 
half of southwest quarter, and southeast quarter 
of southwest quarter of Section twenty-nine; all of Sec- 
tion thirty-one. 


Township Thirty-nine, Range Seven. 


Northwest quarter of Section nineteen; northeast 
quarter of northeast quarter, south half of northeast 
quarter, west half of northwest quarter, northwest 
quarter of southwest quarter, and north half of south- 
east quarter of Section twenty-one; east half, and east 
half of west half of Section twenty-seven; north half 
of northeast quarter, northeast quarter of northwest 
quarter, and south half of northwest quarter of Sec- 
tion twenty-nine. 
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North half of Section three; north half of south- 
west quarter, southwest quarter of southwest quarter, 
north half of southeast quarter of southwest quarter, 
and southwest quarter of southeast quarter of south- 
west quarter of Section five; west half of northwest 
quarter, north half of southwest quarter, northwest 
quarter of southeast quarter, and lots one and two of 
Section seven; northeast quarter, and south half of 
Section eleven. 


Township Thirty-two, Range Eight. 


South half of northeast quarter, northwest quarter, 
and south half of Section thirty-one. 


Township Thirty-seven, Range Hight. 


All of Section one; all of Section three; northeast 
quarter, north half of northwest quarter, and north half 
of southeast quarter of Section five; all of Section 
seven; all of Section nine; all of Section eleven; north- 
west quarter of northeast quarter, south half of north- 
east quarter, northwest quarter, and south half of Sec- 
tion thirteen; all of Section fifteen; all of Section sev- 
enteen; all of Section nineteen; all of Section twenty- 
one; all of Section twenty-three; east half of northeast 
quarter, west half of northwest quarter, east half of 
southwest quarter, and west half of southeast quarter 
of Section twenty-five; all of Section twenty-seven; all 
of Section twenty-nine; all of Section thirty-one; all of 
Section thirty-three; west half of northwest quarter, 
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Township Thirty-eight, Range Hight. 


South half of southeast quarter of Section one; 
west half of northeast quarter, and west half of Section 
three; northwest quarter of northeast quarter, north- 
west quarter, southwest quarter, and west half of south- 
east quarter of Section nine; south half of north half, 
southwest quarter, north half of southeast quarter, and 
southwest quarter of southeast quarter of Section thir- 
teen; west half of west half, and east half of southeast 
quarter of Section fifteen; west half of northeast quar- 
ter, south half of southwest quarter, and southeast 
quarter of Section twenty-three; all of Section twen- 
ty-five; east half, east half of northwest quarter, and 
southwest quarter of Section twenty-seven; lot one of 
Section thirty-three; all of Section thirty-five. 


Township Thirty-nine, Range Hight. 


All of Section one; all of Section three; north half 
of northeast quarter, southwest quarter of northeast 
quarter, northwest quarter of southeast quarter, and 
west half of Section five; all of Section seven; north- 
east quarter of southwest quarter, and lots five and six 
of Section nine; all of Section eleven; all of Section 
thirteen; southeast quarter of northeast quarter, north- 
west quarter of northwest quarter, northeast quarter of 
southeast quarter, and north half of northeast quarter 
of Section fifteen; north half of northeast quarter, 
southeast quarter of northeast quarter, southwest quar- 
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ter of southeast quarter, and west half of Section sev- 
enteen; all of Section nineteen; north half of northeast 
quarter, southwest quarter of northeast quarter, south- 
west quarter of northwest quarter, southwest quarter, 
and east half of southeast quarter of Section twenty- 
one; north half, south half of southwest quarter, north- 
east quarter of southeast quarter, and southwest quar- 
ter of southeast quarter of Section twenty-three; north- 
west quarter of northeast quarter, and north half of 
northwest quarter of Section twenty-five; north half of 
northwest quarter, southwest quarter of northwest 
quarter, northeast quarter of southeast quarter, 
northwest quarter of northeast quarter, and south- 
east quarter of northeast quarter of Section twenty- 
seven; all of Section twenty-nine; northeast quarter 
of northeast quarter, west half of east half, and west 
half of Section thirty-one; east half, and east half of 
west half of Section thirty-three; southwest quarter 
of southwest quarter, and lots six, seven, eight, nine 
and ten of Section thirty-five. 


Township Forty, Range Light. 


Southeast quarter of southwest quarter, southwest 
quarter of southeast quarter, and lots one, seven, eight 
and nine of Section one; all of Section three; north- 
east quarter, east half of southeast quarter, and lots 
one, two, three, four, five, stx and seven of Section five; 
east half of northeast quarter, southwest quarter of 
northwest quarter, south half, and lots one, two, three, 
four and five of Section seven; north half, southwest 
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quarter, west half of northeast quarter of southeast 
quarter, west half of southeast quarter, and west half 
of southeast quarter of southeast quarter of Section 
nine; east half of east half, southwest quarter of north- 
west quarter, and west half of southwest quarter of 
Section eleven; lot three, northwest quarter of south- 
east quarter, and south half of southeast quarter of 
Section thirteen; northeast quarter, east half of north- 
west quarter, east half of west half of northwest quar- 
ter, and east half of southeast quarter of Section fif- 
teen; west half of east half, southeast quarter of north- 
east quarter, and west half of Section seventeen; north- 
west quarter of northeast quarter, west half of south- 
west quarter, and east half of souteast quarter of south- 
east quarter of Section twenty-one; south half of south- 
east quarter of northeast quarter, west half of west 
half, and lots one and seven of Section twenty-three. 


Township Forty, Range Nine. 


North half, southwest quarter, north half of south- 
east quarter, southwest quarter of southeast quarter, 
and lot one of Section one; northeast quarter of Sec- 
tion thirteen. 


JACKSON COUNTY, OREGON. 
South of Base Line and East of Willamette Meridian. 
Township Thirty-two, Range One. 


All of Section three; all of Section five; all of Sec- 
tion seven; all of Section nine; all of Section eleven; 
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all of Section thirteen; all of Section fifteen; all of 
Section seventeen; all of Section nineteen; all of Sec- 
tion twenty-one; east half of northeast quarter, north 
half of northwest quarter, southwest quarter of north- 
west quarter, and southeast quarter of Section twenty- 
three; all of Section twenty-five; east half of northeast 
quarter, northwest quarter of northwest quarter, south- 
east quarter of northwest quarter, east half of south- 
west quarter, and southeast quarter of Section twenty- 
seven; all of Section twenty-nine; north half of north- 
east quarter, northwest quarter of southwest quarter, 
and northeast quarter of northwest quarter of Section 
thirty-one; northwest quarter, west half of southwest 
quarter, northeast quarter of southeast quarter, and 
south half of southeast quarter of Section thirty-three; 
all of Section thirty-five. 


Township Thirty-three, Range One. 


All of Section one; all of Section three; southwest 
quarter of northeast quarter, west half, northwest 
quarter of southeast quarter, and south half of south- 
east quarter of Section five; east half of northeast quar- 
ter, south half of northwest quarter, northeast quarter 
of southwest quarter, south half of southwest quarter, 
and southeast quarter of Section seven; northeast quar- 
ter, east half of northwest quarter, and south half of 
Section nine; all of Section eleven; north half of north 
half, southeast quarter of northeast quarter, southwest 
quarter of northwest quarter, northwest quarter of 
southwest quarter, and south half of south half of Sec- 
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tion thirteen; all of Section fifteen; southwest quarter 
of northeast quarter, northwest quarter, north half of 
southwest quarter, southwest quarter of southwest 
quarter, and northwest quarter of southeast quarter of 
Section seventeen; northeast quarter, west half, north 
half of southeast quarter, and southwest quarter of 
southeast quarter of Section nineteen; all of Section 
twenty-one; west half of east half, southeast quarter of 
southeast quarter, and west half of Section twenty- 
three; northeast quarter, west half, and north half of 
southeast quarter of Section twenty-seven; all of Sec- 
tion twenty-nine; northeast quarter, south half of 
northwest quarter, and south half of Section thirty-one; 
east half, north half of northwest quarter, and south 
half of southwest quarter of Section thirty-three; all 
of Section thirty-five. 


Township Thirty-four, Range One. 


East half of northeast quarter, west half of north- 
west quarter, and south half of Section three; all of 
Section five; all of Section seven; all of Section nine; 
east half, north half of northwest quarter, and south 
half of southwest quarter of Section eleven; north half 
of northeast quarter, northwest quarter, and west 
half of southwest quarter of Section thirteen ; 
all of Section fifteen; all of Section seventeen; all of 
Section nineteen; north half of northeast quarter, 
southwest quarter of northeast quarter, northwest 
quarter, southeast quarter of southwest quarter, 
northwest quarter of southeast quarter, and south 
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half of southeast quarter of Section twenty-one; 
northeast quarter of northeast quarter, south half of 
northeast quarter, north half of northwest quarter, 
southeast quarter of northwest quarter, southwest 
quarter, north half of southeast quarter, and south- 
west quarter of southeast quarter of Section twenty- 
three; east half, east half of northwest quarter, and 
southwest quarter of southwest quarter of Section 
twenty-five; north half, east half of southwest quar- 
ter, and southwest quarter of southeast quarter of 
Section twenty-seven; west half of east half, north- 
east quarter of southeast quarter, and west half of Sec- 
tion twenty-nine; all of Section thirty-one; north- 
east quarter, southeast quarter of northwest quarter, 
southwest quarter, north half of southeast quarter, 
and southeast quarter of southeast quarter of Section 
thirty-three; all of Section thirty-five. 


Township Thirty-five, Range One. 


North half of north half, southeast quarter of 
northeast quarter, southwest quarter of northwest 
quarter, northwest quarter of southwest quarter, 
south half of southwest quarter, and east half of 
southeast quarter of Section one; all of Section three; 
all of Section five; north half of northeast quarter, 
southwest quarter of northeast quarter, northwest 
quarter, north half of southwest quarter, southwest 
quarter of southwest quarter, and southeast quarter 
of Section seven; all of Section nine; northeast quar- 
ter of northwest quarter, west half of west half, 
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northeast quarter of southwest quarter, and south 
half of southeast quarter of Section eleven; north 
half, southwest quarter, and east half of southeast 
quarter of Section thirteen; northeast quarter, north- 
east quarter of northwest quarter, south half of 
northwest quarter, and southwest quarter of Section 
fifteen; all of Section seventeen; north half, and 
northeast quarter of southeast quarter of Section 
nineteen; all of Section twenty-one; southwest quar- 
ter of northeast quarter, west half, and southwest 
quarter of southeast quarter of Section twenty-three; 
all of Section twenty-five; north half, north half of 
southwest quarter, southeast quarter of southwest 
quarter, and southeast quarter of Section twenty- 
seven; northeast quarter of Section twenty-nine; 
southwest quarter of northwest quarter, and lot two 
of Section thirty-one; east half of northeast quarter, 
west half of northwest quarter, southwest quarter, 
north half of southeast quarter, and southwest quar- 
ter of southeast quarter of Section thirty-three; 
northwest quarter of northeast quarter, south half of 
northeast quarter, northwest quarter, and south half 
of Section thirty-five. 


Township Thirty-six, Range One. 


East half, northwest quarter of northwest quarter, 
and southeast quarter of southwest quarter of Sec- 
tion one; northeast quarter, and north half of southeast 
quarter of Section three; north half of northeast quar- 
ter of Section five; east half of northeast quarter, and 
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lot three of Section seven; west half of northeast quar- 
ter, south half of northwest quarter, and southwest 
quarter of Section nine; east half of northeast quarter, 
northeast quarter of southwest quarter, and northwest 
quarter of southeast quarter of Section eleven; south 
half of southwest quarter of Section thirteen; northwest 
quarter of northeast quarter, southwest quarter of 
northwest quarter, northwest quarter of southwest 
quarter, and south half of southeast quarter of Section 
fifteen; east half, east half of northwest quarter, north- 
east quarter of southwest quarter, and southwest quar- 
ter of southwest quarter of Section seventeen; east half 
of east half, southwest quarter of southeast quarter, 
northwest quarter of northeast quarter, and west half 
of Section twenty-one; northeast quarter, northeast 
quarter of northwest quarter, south half of northwest 
quarter, and south half of Section twenty-three; north- 
east quarter, west half of northwest quarter, and south 
half of Section twenty-five; northwest quarter of 
northwest quarter, south half of north half, north half 
of south half, southwest quarter of southwest quarter, 
and southeast quarter of southeast quarter of Section 
twenty-seven; southwest quarter of northwest quarter, 
north half of southwest quarter, southeast quarter of 
southwest quarter, and south half of southeast quarter 
of Section twenty-nine; north half, west half of south- 
west quarter, and northeast quarter of southeast quar- 
ter of Section thirty-three; all of Section thirty-five. 


Township Thirty-seven, Range One. 


North half of northeast quarter, northwest quarter, 
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southeast quarter of southwest quarter, and west half 
of southeast quarter of Section one; north half of north- 
east quarter, southeast quarter of northeast quarter, 
northeast quarter of northwest quarter, southwest 
quarter of northwest quarter, and southwest quarter 
of Section three; north half of northeast quarter, south- 
west quarter of northwest quarter, southwest quarter, 
and southwest quarter of southeast quarter of Section 
five; northeast quarter, northeast quarter of northwest 
quarter, and northeast quarter of southwest quarter of 
Section seven; east half of northeast quarter, west half 
of northwest quarter, northwest quarter of southwest 
quarter, south half of southwest quarter, and northeast 
quarter of southeast quarter of Section nine; all of 
Section eleven; all of Section thirteen; southeast quar- 
ter of northwest quarter, and northeast quarter of 
southeast quarter of Section fifteen; east half, and 
east half of west half of Section seventeen; southwest 
quarter of northeast quarter, northwest quarter, and 
west half of southwest quarter of Section nineteen; east 
half, northwest quarter of southwest quarter, and south 
half of southwest quarter of Section twenty-one; north- 
east quarter, southwest quarter of northwest quarter, 
southwest quarter, and northeast quarter of southeast 
quarter of Section twenty-three; northeast quarter of 
northeast quarter, northwest quarter, north half of 
southwest quarter, and northwest quarter of southeast 
quarter of Section twenty-five; north half of northeast 
quarter, northwest quarter, southeast quarter of south- 
west quarter, and southeast quarter of southeast quar- 
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ter of Section twenty-seven; southwest quarter of 
northeast quarter, northwest quarter of southwest quar- 
ter, south half of southwest quarter, northeast quarter 
of southeast quarter, and southwest quarter of south- 
east quarter of Section thirty-one; west half of north- 
east quarter, east half of northwest quarter, northeast 
quarter of southwest quarter and west half of south- 
east quarter of Section thirty-three; northeast quarter, 
east half of northwest quarter, west half of southwest 
quarter, north half of southeast quarter, and southeast 
quarter of southeast quarter of Section thirty-five. 


Township Thirty-eight, Range One. 


Northwest quarter, south half of southwest quar- 
ter, and west half of southeast quarter of Section 
one; northeast quarter of northwest quarter, and 
southwest quarter of northwest quarter of Section 
three; northwest quarter of northeast quarter, south- 
east quarter of northeast quarter, northeast quarter 
of northwest quarter, south half of northwest quar- 
ter, north half of southwest quarter, and southwest 
quarter of southwest quarter of Section five; north- 
east quarter of northeast quarter, south half of 
northeast quarter, southeast quarter of northwest 
quarter, northeast quarter of southwest quarter, and 
north half of southeast quarter of Section eleven; east 
half, and east half of west half of Section thirteen; 
southwest quarter of northeast quarter, and north- 
west quarter of southeast quarter of Section fifteen; 
southwest quarter of northwest quarter of Section 
thirty-one. 
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Township Thirty-nine, Range One. 


West half of northeast quarter of Section seven; 
west half of northwest quarter, and northwest quarter 
of southwest quarter of Section seventeen; all of Sec- 
tion nineteen; northeast quarter, east half of northwest 
quarter, east half of southwest quarter, north half 
of southeast quarter, southwest quarter of southeast 
quarter, and west half of southeast quarter of south- 
east quarter of Section twenty-one; southwest quarter 
of southwest quarter of Section twenty-five; northeast 
quarter of Section twenty-seven. 


Township Forty, Range One. 


Lot three of Section one; all of Section nineteen; 
all of Section twenty-one; all of Section twenty-seven; 
all of Section twenty-nine; all of Section thirty-one. 


Township Forty-one, Range One. 
All of Section one; lot one of Section thirteen. 
Township Thirty-two, Range Two. 


All of Section nineteen; east half of northeast quar- 
ter, west half of northwest quarter, and south half of 
Section twenty-nine; all of Section thirty-one; south- 
west quarter of northeast quarter, west half of south- 
east quarter, and west half of Section thirty-three. 


Township Thirty-three, Range Two. 


Southwest quarter of southwest quarter of Section 
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one; north half, north half of southwest quarter, south- 
west quarter of southwest quarter, and southeast quar- 
ter of Section three; all of Section five; northwest quar- 
ter of northwest quarter, south half of northwest quar- 
ter, southwest quarter, and southwest quarter of south- 
east quarter of Section seven; north half, northeast 
quarter of southwest quarter, south half of southwest 
quarter, and northwest quarter of southeast quarter of 
Section nine; south half, and south half of northeast 
quarter of Section eleven; all of Section thirteen; north- 
east quarter, northeast quarter of northwest quarter, 
south half of northwest quarter, and south half of Sec- 
tion fifteen; north half of northeast quarter, southeast 
quarter of northeast quarter, northeast quarter of north- 
west quarter, north half of southeast quarter, and 
southeast quarter of southeast quarter of Section sev- 
enteen; northwest quarter of northeast quarter, south 
half of northeast quarter, north half of northwest quar- 
ter, southeast quarter of northwest quarter, southeast 
quarter of southwest quarter, and southwest quarter of 
southeast quarter of Section nineteen; northeast quar- 
ter, north half of south half, and southeast quarter of 
southeast quarter of Section twenty-one; all of Section 
twenty-three; all of Section twenty-five; north half, 
north half of southwest quarter, southeast quarter of 
southwest quarter, and southeast quarter of Section 
twenty-seven; southeast quarter of northwest quarter, 
and northeast quarter of Section twenty-nine; north- 
west quarter of northeast quarter, south half of north- 
east quarter, east half of northwest quarter, northeast 
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quarter of southwest quarter, north half of southeast 
quarter, and lots three, four, five, six and seven of 
Section thirty-one; east half of northeast quarter, and 
southeast quarter of Section thirty-three; all of Sec- 
tion thirty-five. 


Township Thirty-four, Range Two. 


North half of northeast quarter, southeast quarter’ 
of northeast quarter, northwest quarter, and north half 


of southwest quarter of Section five; south half of 
southwest quarter, and southwest quarter of southeast 
quarter of Section seven; all of Section nine; north 
half of northeast quarter, southeast quarter of north- 
east quarter, southwest quarter of northwest quarter, 
northwest quarter of southwest quarter, south half of 
south half, and northeast quarter of southeast quarter 
of Section seventeen; all of Section nineteen; all of Sec- 
tion twenty-one; northeast quarter of northeast quar- 
ter, north half of northwest quarter, southwest quarter 
of northwest quarter, north half of southwest quarter, 
north half of southeast quarter, and southeast quarter 
of southeast quarter of Section twenty-nine; southwest 
quarter of Section thirty-one; north half of northeast 
quarter, southeast quarter of northeast quarter, ‘and 
east half of southwest quarter of Section thirty-three; 
all of Section thirty-five. 


Township Thirty-five, Range Two. 


North half, north half of southwest quarter, south- 
east quarter of southwest quarter, and southeast quar- 
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ter of Section one; north half, and north half of south 
half of Section three; southwest quarter of northeast 
quarter, west half, northwest quarter of southeast quar- 
ter, and south half of southeast quarter of Section 
seven; southeast quarter of northwest quarter, and west 
half of southwest quarter of Section nine; northeast 
quarter, northwest quarter of northwest quarter, south 
half of northwest quarter, and south half of Section 
thirteen; northeast quarter of northeast quarter, south 
half of north half, and south half of Section fifteen; all 
of Section seventeen; north half, and southeast quarter 
of Section nineteen; all of Section twenty-one; all of 
Section twenty-three; all of Section twenty-five; all of 
Section twenty-seven; southeast quarter of northeast 
quarter, northwest quarter, and south half of Section 
twenty-nine; all of Section thirty-one; northeast quar- 
ter, north half of northwest quarter, southeast quarter 
of northwest quarter, and south half of Section thirty- 
three; all of Section thirty-five. 


Township Thirty-six, Range Two. 


All of Section one; all of Section three; north half 
of northeast quarter, southwest quarter of northeast 
quarter, east half of northwest quarter, and south half 
of southeast quarter of Section five; west half of north- 
east quarter, northwest quarter, and north half of south- 
west quarter of Section seven; north half, southwest 
quarter, and south half of southeast quarter of Section 
nine; all of Section eleven; all of Section thirteen; east 
half of northeast quarter, southeast quarter, west half 
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of northwest quarter, north half of southwest quarter, 
and southeast quarter of southwest quarter of Section 
fifteen; north half of north half of Section seventeen; 
south half of southwest quarter, and southwest quarter 
of southeast quarter of Section nineteen; northwest 
quarter of northwest quarter of Section twenty-one; 
north half, northeast quarter of southwest quarter, and 
northwest quarter of southeast quarter of Section 
twenty-three; all of Section twenty-five; south half of 
northwest quarter, and southwest quarter of Section 
twenty-nine; northwest quarter of northeast quarter, 
south half of northeast quarter, northwest quarter, and 
south half of Section thirty-one; all of Section thirty- 
five. 


Township Thirty-seven, Range Two. 


All of Section one; north half of northeast quar- 
ter, southeast quarter of northeast quarter, and north- 
east quarter of southeast quarter of Section three; all 
of Section five; northeast quarter of northeast quarter, 
south half of northeast quarter, southeast quarter of 
northwest quarter, and south half of Section seven; 
northwest quarter of northwest quarter, south half of 
northwest quarter, and south half of Section nine; north 
half of northeast quarter, northeast quarter of north- 
west quarter, southwest quarter of southwest quarter, 
and southeast quarter of northeast quarter of Section 
eleven; south half of Section thirteen; north half of 
northeast quarter, southeast quarter of northeast quar- 
ter, northeast quarter of northwest quarter, southeast 
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quarter of southwest quarter, and southeast quarter of 
Section fifteen; all of Section seventeen; east half, east 
half of west half, and lot four of Section nineteen; east 
half of northeast quarter, west half of northwest quar- 
ter, and south half of Section twenty-one; all of Section 
twenty-three; all of Section twenty-five; north half, 
southeast quarter of southwest quarter, and southeast 
quarter of Section twenty-seven; all of Section twenty- 
nine; east half, and northeast quarter of northwest quar- 
ter of Section thirty-one; northeast quarter of north- 
east quarter, south half of north half, and south half of 
Section thirty-three; all of Section thirty-five. 


Township Thirty-eight, Range Two. 


Northwest quarter, and south half of Section one; 
all of Section three; north half, southwest quarter of 
southwest quarter, and southeast quarter of southeast 
quarter of Section five; all of Section seven; all of Sec- 
tion nine; north half of northeast quarter, southwest 
quarter of northeast quarter, west half, and south half 
of southeast quarter of Section eleven; all of Section 
thirteen; all of Section fifteen; north half, southwest 
quarter, north half of southeast quarter, and southwest 
quarter of southeast quarter of Section seventeen; south- 
west quarter of Section nineteen; northwest quarter of 
northeast quarter, southwest quarter of southwest quar- 
ter, and west half of southeast quarter of Section twenty- 
one; east half of northeast quarter, and north half of 
northwest quarter of Section twenty-three; northwest 
quarter of northeast quarter, south half of north half, 
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north half of southeast quarter, and southeast quarter 
of southeast quarter of Section twenty-five; northwest 
quarter of northeast quarter, northwest quarter, and 
southeast quarter of southwest quarter of Section twen- 
ty-seven; southwest quarter of Section twenty-nine; 
southeast quarter of northwest quarter, northeast quar- 
ter of southwest quarter, and northwest quarter of 
southeast quarter of Section thirty-one; east half of west 
half, northwest quarter of southwest quarter, southwest 
quarter of northwest quarter, north half of southeast 
quarter, and southeast quarter of southeast quarter of 
Section thirty-three; east half of southwest quarter of 
Section thirty-five. 


Township Thirty-nine, Range Two. 


West half of east half, south half of northwest quar- 
ter, and southwest quarter of Section one; all of Sec- 
tion three; southwest quarter of northwest quarter of 
Section five; lot eight of Section seven; northeast quar- 
ter of northeast quarter, south half of northeast quar- 
ter, and northeast quarter of southeast quarter of Sec- 
tion nine; northeast quarter of northeast quarter, north- 
west quarter of northwest quarter, south half of north 
half, north half of southwest quarter, southeast quarter 
of southwest quarter, northwest quarter of southeast 
quarter, and south half of southeast quarter of Sec- 
tion eleven; northwest quarter of northeast quarter, 
south half of northeast quarter, west half, northeast 
quarter of southeast quarter, and south half of south- 
east quarter of Section thirteen; northeast quarter of 
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northeast quarter, south half of northeast quarter, 
north half of northwest quarter, southeast quarter of 
northwest quarter, and west half of southwest quarter 
of Section fifteen; west half of southeast quarter, and 
southeast quarter of southwest quarter of Section twen- 
ty-one; north half of northeast quarter, southeast quar- 
ter of northeast quarter, northeast quarter of south- 
west quarter, southwest quarter of southwest quarter, 
northeast quarter of southeast quarter, and south half 
of southeast quarter of Section twenty-five; north half 
of northeast quarter, northwest quarter, and northeast 
quarter of southeast quarter of Section twenty-seven; 
lot one of Section thirty-one; east half of southwest 
quarter, southeast quarter, and northeast quarter of 
northwest quarter of Section thirty-three; north half 
of north half, southeast quarter of northeast quarter, 
and northeast quarter of southeast quarter of Section 
thirty-five. 


Township Forty, Range Two. 


Southwest quarter of northeast quarter, southeast 
quarter of northwest quarter, east half of southwest 
quarter, and southeast quarter of Section one; south- 
east quarter of northeast quarter, and northeast quar- 
ter of southeast quarter of Section seven; northeast 
quarter, northeast quarter of northwest quarter, north- 
east quarter of southwest quarter, west half of west 
half, north half of southeast quarter, and southeast 
quarter of southeast quarter of Section thirteen; north- 
east quarter, northeast quarter of northwest quarter, 
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and east half of southeast quarter of Section seventeen; 
south half of Section nineteen; east half of northeast 
quarter of Section twenty-three; all of Section Twenty- 
five; east half of east half, southwest quarter of south- 
east quarter, and lots two and three of Section thirty- 
one. 

Township Forty-one, Range T'wo. 


All of Section one; all of Section three; all of Section 
five; all of Section seven; all of Section nine; all of 
Section eleven; lots one, two, three and four of Section 
thirteen; north half of north half, and lots one, two, 
three and four of Section fifteen; north half of north 
half, and lots one, two, three and four of Section seven- 
teen. 


Township Thirty-three, Range Three. 


Lots three and four of Section seven; all of Section 
nineteen; west half of northeast quarter, northwest 
quarter, and south half of Section twenty-nine; all of 
Section thirty-one; northwest quarter of northwest 
quarter, south half of north half, and south half of 
Section thirty-three. 


Township Thirty-four, Range Three. 


West half of southeast quarter, and southwest quar- 
ter of Section three; all of Section five; all of Section 
seven; north half of Section nine; south half of north- 
west quarter, and southwest quarter of Section eleven; 
west half of southwest quarter of Section thirteen; north- 
east quarter, northeast quarter of northwest quarter, 
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south half of northwest quarter, north half of south half, 
and southwest quarter of southwest quarter of Section 
fifteen; all of Section nineteen; north half of north half, 
southwest quarter of northwest quarter, southwest quar- 
ter, northwest quarter of southeast quarter, and south 
half of southeast quarter of Section twenty-one; all 
of Section twenty-three; all of Section twenty-five; all 
of Section twenty-seven; all of Section twenty-nine; 
southeast quarter of northeast quarter, southeast quar- 
ter of northwest quarter, northeast quarter of southeast 
quarter, and lots one, two, three, four, five, six, seven, 
eight and nine of Section thirty-one; all of Section thirty- 
three; all of Section thirty-five. 


Township ‘Thirty-five, Range Three. 


All of Section one; north half of northeast quarter, 
and northwest quarter of Section three; all of Section 
five; southwest quarter of Section seven; east half, and 
north half of northwest quarter of Section eleven; all 
of Section thirteen; northeast quarter, northwest quarter 
of southeast quarter, and southeast quarter of southeast 
quarter of Section fifteen; southwest quarter of north- 
west quarter, west half of southwest quarter, and south- 
east quarter of Section seventeen; north half of north- 
east quarter, southeast quarter of northeast quarter, 
west half of west half, southeast quarter of southwest 
quarter, and south half of southeast quarter of Section 
nineteen; west half of northeast quarter, east half of 
northwest quarter, and north half of southeast quarter 
of Section twenty-one; east half of northeast quarter, 
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west half of northwest quarter, southwest quarter, and 
northwest quarter of southeast quarter of Section twen- 
ty-three; west half of northwest quarter, and southwest 
quarter of Section twenty-five; south half of Section 
twenty-seven; southeast quarter of Section twenty-nine; 
all of Section thirty-one; north half of northeast quarter, 
southwest quarter of northeast quarter, northwest quar- 
ter, and south half of Section thirty-three; all of Section 
thirty-five. 
Township Thirty-siv, Range Three. 


All of Section one; south half of northeast quarter, 
west half of west half, southeast quarter of southwest 
quarter, and southeast quarter of Section three; all of 
Section five; all of Section seven; all of Section nine; 
all of Section eleven; all of Section thirteen; all of Sec- 
tion fifteen; all of Section seventeen; all of Section nine- 
teen; all of Section twenty-one; all of Section twenty- 
three; all of Section twenty-five; all of Section twenty- 
seven; all of Section twenty-nine; north half of north- 
east quarter, southeast quarter of northeast quarter, 
northeast quarter of northwest quarter, south half of 
southwest quarter, and southeast quarter of Section 
thirty-one; all of Section thirty-three; north half, north 
half of southwest quarter, north half of southeast quar- 
ter, and southeast quarter of southeast quarter of Sec- 
tion thirty-five. 

Township Thirty-seven, Range Three. 


All of Section one; north half, east half of southwest 
quarter, and southeast quarter of Section three; all of 
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Section five; all of Section seven; all of Section nine; 
all of Section eleven; all of Section thirteen; all of Sec- 
tion fifteen; all of Section seventeen; all of Section nine- 
teen; east half of northeast quarter, west half of north- 
west quarter, and south half of Section twenty-one; all 
of Section twenty-three; all of Section twenty-five; north 
half of north half, southeast quarter of northeast quar- 
ter, southwest quarter of northwest quarter, and south 
half of Section twenty-seven; all of Section twenty-nine; 
all of Section thirty-one; northeast quarter, northwest 
quarter of northwest quarter, and south half of Section 
thirty-three; all of Section thirty-five. 


Township Thirty-eight, Range Three. 


All of Section one; north half, north half of south- 
west quarter, and southeast quarter of Section three; 
north half of northeast quarter, northwest quarter, and 
south half of Section five; north half, northeast quarter 
of southwest quarter, south half of southwest quarter, 
north half of southeast quarter, and southeast quarter of 
southeast quarter of Section seven; north half, and south- 
west quarter of Section nine; northeast quarter, north- 
east quarter of northwest quarter, south half of north- 
west quarter, and south half of Section eleven; north 
half, southwest quarter, north half of southeast quarter, 
and southwest quarter of southeast quarter of Section 
thirteen; north half of northeast quarter, and northwest 
quarter of Section fifteen; all of Section seventeen; 
north half, northeast quarter of southwest quarter, north- 
west quarter of southeast quarter, and south half of 
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southeast quarter of Section nineteen; west half of east 
half, southeast quarter of southeast quarter, and west 
half of Section twenty-one; northeast quarter of north- 
east quarter, south half of northeast quarter, northwest 
quarter, and south half of Section twenty-three; all of 
Section twenty-five; all of Section twenty-seven; all of 
Section twenty-nine; east half, east half of northwest 
quarter, and northwest quarter of southwest quarter of 
Section thirty-one; north half, southwest quarter, north 
half of southeast quarter, and southwest quarter of 
southeast quarter of Section thirty-three; all of Section 
thirty-five. 


Township Thirty-nine, Range Three. 


All of Section one; all of Section three; all of Sec- 
tion five; all of Section seven; all of Section nine; all 
of Section eleven; all of Section thirteen; south half of 
northeast quarter, west half of northwest quarter, east 
half of southwest quarter, and southeast quarter of Sec- 
tion fifteen; all of Section seventeen; all of Section nine- 
teen; northeast quarter, northeast quarter of northwest 
quarter, south half of northwest quarter, and south half 
of Section twenty-one; all of Section twenty-three; all 
of Section twenty-five; northwest quarter of Section 
twenty-seven; southeast quarter of northeast quarter, 
northeast quarter of northwest quarter, west half of 
west half, southeast quarter of southwest quarter, north- 
east quarter of southeast quarter, and southwest quarter 
of southeast quarter of Section twenty-nine; all of Sec- 
tion thirty-one; north half, and southeast quarter of Sec- 
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tion thirty-three; southeast quarter of Section thirty- 
five. 
Township Forty, Range Three. 


North half. north half of southwest quarter, and 
southeast quarter of Section one; all of Section three; 
northeast quarter of northwest quarter, west half of west 
half, and southeast quarter of southeast quarter of Sec- 
tion five; north half, southwest quarter, northwest quar- 
ter of southeast quarter, and south half of southeast 
quarter of Section seven; all of Section nine; northwest 
quarter, and south half of Section eleven; northeast 
quarter, southeast quarter of northwest quarter, and 
south half of Section thirteen; all of Section fifteen; 
northwest quarter of northwest quarter, south half of 
northwest quarter. and lots one, two, three, five, six, 
seven, eight, nine, ten, eleven and twelve of Section 
seventeen; all of Section nineteen; all of Section twentv- 
one; all of Section twenty-three; all of Section twenty- 
five; all of Section twenty-seven; all of Section twenty- 
nine; all of Section thirty-one; all of Section thirty- 
three; all of Section thirty-five. 


Township Forty-one, Range Three. 


All of Section one; all of Section three; all of Sec- 
tion eleven; lots one, two, three and four of Section 
thirteen; lots one, two, three and four of Section fifteen; 
lots one, two, three and four of Section seventeen. 


‘Township Thirty-seven, Range Four. 


All of Section seven; all of Section seventeen; all 
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of Section nineteen; all of Section twenty-one; north 
half of Section twenty-nine. 


Township Thirty-eight, Range Four. 


North half of north half, and south half of Section 
one; all of Section three; northeast quarter, north half 
of northwest quarter, southwest quarter of southwest 
quarter, north half of southeast quarter, and southeast 
quarter of southeast quarter of Section five; north half 
of north half, southeast quarter of northeast quarter, 
southwest quarter of northwest quarter, southwest quar- 
ter, northeast quarter of southeast quarter, and south 
half of southeast quarter of Section seven; all of Section 
nine; all of Section eleven; all of Section fifteen; all of 
Section seventeen; southwest quarter of northeast quar- 
ter, south half of northwest quarter, southwest quarter, 
and west half of southeast quarter of Section nineteen; 
all of Section twenty-one; all of Section twenty-seven; 
all of Section twenty-nine; east half of northeast quar- 
ter, southwest quarter of northwest quarter, north half 
of southwest quarter, southwest quarter of southwest 
quarter, and southeast quarter of southeast quarter of 
Section thirty-one; all of Section thirty-three; all of 
Section thirty-five. 


Township Thirty-nine, Range Four. 


East half of southeast quarter, and northeast quar- 
ter of Section one: all of Section three; all of Section 
five; all of Section seven; all of Section nine; east half 
of southwest quarter of Section eleven; southwest quar- 
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ter of northeast quarter, and north half of southeast 
quarter of Section thirteen; all of Section fifteen; all 
of Section seventeen; all of Section nineteen; all of Sec- 
tion twenty-one; all of Section twenty-three; northwest 
quarter of northeast quarter, and west half of Section 
twenty-seven; all of Section twenty-nine; northwest 
quarter of northeast quarter, east half of east half, north- 
west quarter of southwest quarter, and south half of 
southwest quarter of Section thirty-one, north half, north 
half of southwest quarter, southeast quarter of south- 


west quarter, and southeast quarter of Section thirty- 
uhvee: 
Township Forty, Range Four. 


Northeast quarter, southeast quarter of northwest 
quarter, and south half of Section five; all of Section 
seven; northwest quarter, north half of southwest quar- 
ter, and southeast quarter of southwest quarter of Sec- 
tion nine; all of Section seventeen; all of Section nine- 
teen; all of Section twenty-one; south half of Section 
twenty-five; northeast quarter of northwest quarter, and 
east half of southwest quarter of Section twenty-seven ; 
all of Section twenty-nine; all of Section thirty-one; 
north half, southwest quarter, and southwest quarter of 
southeast quarter of Section thirty-three; all of Section 
thirty-five. 


Township Forty-one, Range Four. 


All of Section one; north half, southwest quarter, 
north half of southeast quarter, and southeast quarter of 
southeast quarter of Section three; all of Section five; 
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northeast quarter of northeast quarter, west half of east 
half, and west half of Section seven; all of Section nine; 
northeast quarter, west half of west half, southeast quar- 
ter of southwest quarter, northeast quarter of southeast 
quarter, and south half of southeast quarter of Section 
eleven; lots one, two, three and four of Section thirteen; 
lots one, two, three and four of Section fifteen; lots one, 
two, three and four of Section seventeen. 


South of Base Line and West of Willamette Meridian. 


Township Thirty-two, Range One. 


Lots seven, eight, nine, ten, eleven, thirteen, four- 
teen, fifteen and sixteen, and south half of Section one; 
east half of Section eleven; all of Section thirteen; south 
half of Section nineteen; northwest quarter of northeast 
quarter, south half of northeast quarter, northwest quar- 
ter, and south half of Section twenty-one; all of Section 
twenty-three; all of Section twenty-five; all of Section 
twenty-seven; all of Section twenty-nine; all of Section 
thirty-one; all of Section thirty-three; all of Section 
thirty-five. 

Township ‘Thirty-three, Range One. 


All of Section five; all of Section seven; all of Sec- 
tion nine; all of Section seventeen; northeast quarter, 
northeast quarter of northwest quarter, south half of 
northwest quarter, and south half of Section nineteen; 
north half, southwest quarter, and north half of south- 
east quarter of Section twenty-one; all of Section twen- 
ty-three; north half, northeast quarter of southwest 
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quarter, north half of southeast quarter, and southeast 
quarter of southeast quarter of Section twenty-five; all 
of Section twenty-seven; all of Section twenty-nine; all 
of Section thirty-cne; northeast quarter, south half of 
northwest quarter, southwest quarter, and west half of 
southeast quarter of Section thirty-three; north half of 
northeast quarter, southwest quarter of northeast quar- 
ter, northwest quarter, west half of southwest quarter, 
southeast quarter of southeast quarter, and northeast 
quarter of southwest quarter of Section thirty-five. 


Township Thirty-four, Range One. 


All of Section one; east half of southeast quarter, 
lots one, two, seven, eight and nine, and west half of 
northwest quarter of Section three; west half of north- 
east quarter, and east half of northwest quarter of Sec- 
tion five; northeast quarter, north half of northwest 
quarter, southeast quarter of northwest quarter, north- 
east quarter of southwest quarter, and north half of 
southeast quarter of Section seven; north half, south- 
west quarter, northwest quarter of southeast quarter, 
and south half of southeast quarter of Section nine; all 
of Section eleven; all of Section thirteen; southeast 
quarter of northeast quarter, southeast quarter, and lots 
one and three of Section fifteen; north half, southeast 
quarter, north half of southwest quarter, and southwest 
quarter of southwest quarter of Section seventeen; all 
of Section nineteen; west half, and lot eight of Section 
twenty-one; all of Section twenty-three; all of Section 
twenty-five; east half, east half of west half, and north- 
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west quarter of northwest quarter of Section twenty- 
seven; north half of northeast quarter, southwest quarter 
of northeast quarter, west half, and west half of south- 
east quarter of Section twenty-nine; northeast quarter 
of northwest quarter, southwest quarter, and south half 
of southeast quarter of Section thirty-one; all of Section 
thirty-five. 


Township Thirty-five, Range One. 


Northwest quarter of southeast quarter, and south 
half of southeast quarter of Section one; southwest quar- 
ter of southwest quarter of Section three; northeast 
quarter of northeast quarter of Section five; southeast 
quarter of southwest quarter, and southwest quarter of 
southeast quarter of Section seven; northwest quarter of 
northeast quarter, south half of northeast quarter, north- 
west quarter, east half of southwest quarter, and south- 
east quarter of Section nine; east half of southwest 
quarter of Section eleven; east half of northeast quarter, 
and south half of Section thirteen; northwest quarter 
of northeast quarter, south half of northeast quarter, 
east half of northwest quarter, northeast quarter of 
southwest quarter, north half of southeast quarter, and 
southeast quarter of southeast quarter of Section fifteen ; 
west half of northeast quarter, and northwest quarter of 
southeast quarter of Section nineteen; northwest quar- 
ter of northwest quarter of Section twenty-one; south- 
east quarter of southwest quarter of Section twenty- 
three; southwest quarter of southwest quarter of Section 
twenty-five. 
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Lots four and five of Section nine; southwest quar- 
ter of northeast quarter, and southeast quarter of north- 
west quarter of Section eleven; northwest quarter of 
northwest quarter of Section fifteen; northwest quarter 
of northeast quarter of Section twenty-five; northeast 
quarter of southeast quarter of Section twenty-seven; 
northwest quarter of northeast quarter, and north half 
of northwest quarter of Section thirty-five. 


Township Thirty-seven, Range One. 


Southwest quarter of southeast quarter of Section 
one; northeast quarter, northeast quarter of northwest 
quarter, south half of northwest quarter, and south half 
of Section eleven; northwest quarter of northeast quar- 
ter, south half of northeast quarter, northwest quarter, 
and south half of Section thirteen; northeast quarter, 
northwest quarter of southeast quarter, and southeast 
quarter of southeast quarter of Section fifteen. 


Township Thirty-eight, Range One. 


Northwest quarter of southwest quarter of Section 
seventeen; northeast quarter of southwest quarter, south 
half of southwest quarter, and lot one of Section twenty- 
one; east half of northeast quarter, northeast quarter of 
southeast quarter, south half of southeast quarter, and 
southeast quarter of southwest quarter of Section twen- 
ty-nine; southwest quarter of northeast quarter, north- 
east quarter of northwest quarter, south half of north- 
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west quarter, southwest quarter, northwest quarter of 
southeast quarter, and south half of southeast quarter of 
Section thirty-one; northwest quarter of northeast quar- 
ter, northwest quarter of northwest quarter, and south 
half of northwest quarter of Section thirty-three; south- 
east quarter of northeast quarter, and east half of south- 
east quarter of Section thirty-five. 


Township Thirty-nine, Range One. 


Northeast quarter of northeast quarter, northwest 
quarter of northwest quarter, south half of northwest 
quarter, and east half of southwest quarter of Section 
one; east half of southeast quarter of Section three; 
north half of southeast quarter, and southeast quarter of 
southeast quarter of Section five; west half of northeast 
quarter, northwest quarter, and south half of Section 
seven; north half, southwest quarter, and northwest 
quarter of southeast quarter of Section nine; northwest 
quarter of northwest quarter, south half of northwest 
quarter, southwest quarter, and southwest quarter of 
southeast quarter of Section eleven; northeast quarter 
of southeast quarter of Section thirteen; all of Section 
seventeen; north half, southwest quarter, northeast quar- 
ter of southeast quarter, and south half of southeast 
quarter of Section nineteen; al] of Section twenty-one; 
northwest quarter of southeast quarter, south half of 
southeast quarter, southwest quarter of southwest quar- 
ter, and lots one, two, three, four, five, six, seven, eleven, 
twelve and thirteen of Section twenty-three; northeast 
quarter of northeast quarter, west half of east half, and 
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west half of Section twenty-seven; northeast quarter of 
northeast quarter, south half of northeast quarter, north- 
west quarter, and south half of Section twenty-nine; all 
of Section thirty-one; northeast quarter, south half of 
northwest quarter, and south half of Section thirty-three ; 
all of Section thirty-five. 


Township Forty, Range One. 


All of Section three; all of Section five; all of Sec- 
tion seven; all of Section eleven; all of Section fifteen; 
all of Section seventeen; all of Section nineteen; all of 
Section twenty-one; all of Section twenty-three; all of 
Section twenty-five; all of Section twenty-seven; all of 
Section twenty-nine; all of Section thirty-one; all of 
Section thirty-three; all of Section thirty-five. 


Township Thirty-three, Range Two. 


Lots three, four, five, six, eleven, twelve, thirteen, 
fourteen, fifteen and sixteen of Section one; all of Sec- 
tion three; all of Section five; northwest quarter of north- 
east quarter, south half of northeast quarter, northwest 
quarter, and south half of Section seven; all of Section 
nine; all of Section fifteen; all of Section seventeen; all 
of Section nineteen; south half of southwest quarter, 
and northwest quarter of northeast quarter of Section 
twenty-one; north half, north half of southwest quarter, 
southeast quarter of southwest quarter, and southeast 
quarter of Section twenty-three; all of Section twenty- 
five; all of Section twenty-seven; all of Section twenty- 
nine; all of Section thirty-one; north half of northeast 
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quarter, southeast quarter of northeast quarter, north- 
west quarter, northwest quarter of southwest quarter, 
northeast quarter of southeast quarter, and south half 
of southeast quarter of Section thirty-three; all of Sec- 
tion thirty-five. 


Township Thirty-four, Range Two. 


All of Section one; northeast quarter of northeast 
quarter, southeast quarter of southeast quarter, west 
half of east half, and west half of Section three; 
west half of northeast quarter, northwest quarter, 
and south half of Section five; all of Section seven; 
east half, and west half of northwest quarter of Sec- 
tion nine; northeast quarter, northeast quarter of 
northwest quarter, southwest quarter, north half of 
southeast quarter, and southwest quarter of south- 
east quarter of Section eleven; northeast quarter, 
northwest quarter of northwest quarter, south half 
of northwest quarter, and south half of Section thir- 
teen; north half of northeast quarter, southwest 
quarter of northeast quarter, northwest quarter, and 
south half of Section fifteen; northwest quarter, and 
south half of Section seventeen; northeast quarter, 
south half of northwest quarter, and south half of 
Section nineteen; north half of northeast quarter, 
southeast quarter of northeast quarter, southeast 
quarter of northwest quarter, west half of southwest 
quarter, and northeast quarter of southeast quarter 
of Section twenty-one; all of Section twenty-three; 
northeast quarter, northeast quarter of northwest 
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quarter, west half of southwest quarter, northeast 
quarter of southeast quarter, and west half of north- 
west quarter of Section twenty-five; northeast quar- 
ter of northeast quarter, south half of northeast 
quarter, east half of west half, southwest quarter of 
southwest quarter, and southeast quarter of Section 
twenty-seven; north half of southeast quarter of Section 
twenty-nine; northwest quarter of northeast quar- 
ter, south half of northeast quarter, east half of south- 
east quarter, west half of northwest quarter, and east 
half of southwest quarter of Section thirty-one; north- 
east quarter, south half of northwest quarter, south half 
of southwest quarter, north half of southeast quar- 
ter, and southeast quarter of southeast quarter of 
Section thirty-three; northeast quarter, north half of 
northwest quarter, southwest quarter of northwest quar- 
ter, and north half of southeast quarter of Section thir- 
ty-five. 


Township Thirty-five, Range Two. 


Northeast quarter, and northeast quarter of north- 
west quarter of Section one; northwest quarter of 
northeast quarter, north half of northwest quarter, 
southwest quarter of northwest quarter, southwest 
quarter, and west half of southeast quarter of Section 
three; south half of northeast quarter, and northwest 
quarter of southeast quarter of Section five; east 
half of Section seven; northeast quarter of north- 
east quarter, southwest quarter of northeast quar- 
ter, south half of northwest quarter, southwest 
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quarter, and north half of southeast quarter of Sec- 
tion nine; southwest quarter of northwest quarter, 
and northeast quarter of southwest quarter of Sec- 
tion fifteen; south half of north half, and south half 
of Section seventeen; north half of northeast quarter, 
and southwest quarter of northeast quarter of Section 
nineteen; northwest quarter of northeast quarter, south- 
east quarter of northeast quarter, southwest quarter of 
southwest quarter, and east half of southeast quarter of 
Section twenty-one; southeast quarter of southeast quar- 
ter of Section twenty-three; southeast quarter of north- 
east quarter of Section twenty-five; northeast quarter 
of southeast quarter, and south half of southeast quarter 
of Section twenty-nine; south half of northeast quarter, 
northwest quarter, and south half of Section thirty- 


five. 
Township Thirty-siw, Range Two. 


Northeast quarter of northeast quarter, south half 
of northwest quarter, southwest quarter, and west half 
of southeast quarter of Section one; east half of Sec- 
tion three; southwest quarter of northeast quarter, south- 
east quarter of northwest quarter, northeast quarter of 
southwest quarter, south half of southwest quarter, and 
southeast quarter of Section five; north half of north- 
east quarter, northeast quarter of northwest quarter, 
south half of northwest quarter, and southeast quar- 
ter of Section seven; west half of Section nine; 
northwest quarter of northeast quarter, and lot four 
of Section eleven; lot seven of Section thirteen; lots nine 
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and ten of Section fifteen; northwest quarter of north- 
west quarter, southwest quarter, and south half of north- 
east quarter of northwest quarter of Section nineteen; 
lots four, five, six and seven of Section twenty-one; 
northwest quarter of southeast quarter of Section twen- 
ty-nine. 


Township Thirty-seven, Range Two. 


Lot five, and south half of southwest quarter of 
Section five; east half of east half, south half of 
northwest quarter, north half of southwest quarter, 
southwest quarter of southwest quarter, and northwest 
quarter of northwest quarter of Section seven; west half 
of northeast quarter, east half of northwest quarter, and 
northwest quarter of southwest quarter of Section sev- 
enteen; north half of southwest quarter of northeast 
quarter, and northeast quarter of southwest quarter of 
Section thirty-one. 


Township Thirty-eight, Range Two. 


Lot six, and southwest quarter of southwest quarter 
of Section three; northeast quarter of northwest quarter, 
east half of northwest quarter of northwest quarter, and 
south half of southwest quarter of Section seven; south- 
east quarter of Section seventeen; northeast quarter of 
northeast quarter, southwest quarter, west half of south- 
east quarter, and southeast quarter of southeast quarter 
of Section nineteen; west half of northeast quarter, 
southeast quarter of northwest quarter, northeast quar- 
ter of southwest quarter, and south half of southwest 
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quarter of Section twenty-one; northwest quarter of 
southeast quarter, and northeast quarter of southwest 
quarter of Section twenty-three; north half of north 
half, and south half of south half of Section twenty- 
seven; east half, northwest quarter of northwest quarter, 
and west half of southwest quarter of Section twenty- 
nine; all of Section thirty-one; north half of northwest 
quarter, southeast quarter of northwest quarter, east 
half of southeast quarter, and northwest quarter of 
southwest quarter of Section thirty-three. 


Township Twenty-nine, Range Two. 


North half, north half of southwest quarter, south- 
west quarter of southwest quarter, and northwest quar- 
ter of southeast quarter of Section five; northeast quar- 
ter of northeast quarter, south half of northeast quarter, 
northwest quarter, and south half of Section seven; 
northeast quarter, east half of northwest quarter, south 
half of south half, and northeast quarter of southeast 
quarter of Section nine; northeast quarter of northeast 
quarter, south half of northeast quarter, southwest quar- 
ter of northwest quarter of northeast quarter, east half 
of northwest quarter of northeast quarter, southwest 
quarter of northeast quarter of northwest quarter, east 
half of northeast quarter of northwest quarter, south half 
of northwest quarter, and south half of Section seven- 
teen; east half of northeast quarter, northeast quarter of 
northwest quarter, south half of southwest quarter, and 
northeast quarter of southeast quarter of Section nine- 
teen; all of Section twenty-one; west half of northeast 
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quarter, northwest quarter, north half of southwest quar- 
ter, southwest quarter of southwest quarter, northwest 
quarter of southeast quarter, and south half of southeast 
quarter of Section twenty-three; south half of north- 
east quarter, southeast quarter of northwest quarter, 
and south half of Section twenty-seven; south half 
of northwest quarter, southwest quarter, and southeast 
quarter of southeast quarter of Section twenty-nine; all 
of Section thirty-one; all of Section thirty-three. 


Township Forty, Range Two. 


All of Section one; all of Section three; all of Sec- 
tion five; all of Section seven; all of Section nine; 
all of Section eleven; all of Section thirteen; all of Sec- 
tion fifteen; north half, southwest quarter, and west half 
of southeast quarter of Section seventeen; all of Section 
nineteen; all of Section twenty-one; all of Section 
twenty-three; all of Section twenty-five; all of Section 
twenty-seven; all of Section twenty-nine; all of 
Section thirty-one; all of Section thirty-three; all of Sec- 
tion thirty-five. 


Township Thirty-three, Range Three. 


All of Section one; all of Section three; all of Sec- 
tion five; all of Section seven; all of Section 
nine; all of Section eleven; all of Section thirteen; all 
of Section fifteen; all of Section seventeen; all of Sec- 
tion nineteen; all of Section twenty-one; all of Sec- 
tion twenty-three; all of Section twenty-five; all of Sec- 
tion twenty-seven; all of Section twenty-nine; all 
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of Section thirty-one; north half, north half of south- 
west quarter, southwest quarter of southwest quarter, 
north half of southeast quarter, and southeast quarter 
of southeast quarter of Scction thirty-three; all of Sec- 
tion thirty-five. 


Township Thirty-four, Range ‘Three. 


All of Section one; all of Section three; all of Sec- 
tion five; all of Section seven; all of Section nine; 
all of Section eleven; all of Section thirteen; north 
half, southwest quarter, north half of southeast quar- 
ter, and southeast quarter of southeast quarter of Sec- 
tion fifteen; all of Section seventeen; all of Section 
nineteen; all of section twenty-one; north half of north- 
west quarter, southwest quarter of northwest quarter, 
southwest quarter, west half of southeast quarter, and 
northeast quarter of Section twenty-three; northeast 
quarter, east half of northwest quarter, and south half 
of Section twenty-five; all of Section twenty-seven; 
northeast quarter, east half of northwest quarter, north- 
east quarter of southwest quarter, southwest quarter of 
southwest quarter, north half of southeast quarter, and 
southeast quarter of southeast quarter of Section twenty- 
nine; all of Section thirty-one; north half, north half of 
south half, and southeast quarter of southeast 
quarter of Section thirty-three; northeast quarter, 
northeast quarter of northwest quarter, south half of 
northwest quarter, and south half of Section thirty- 
five. 
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North half, southwest quarter, north half of south- 
east quarter, and southwest quarter of southeast quar- 
ter of Section one; northeast quarter, northeast quarter 
of northwest quarter, south half of northwest quarter, 
and south half of Section three; southeast quarter of 
southwest quarter, and south half of southeast quarter 
of Section five; northeast quarter of southwest quarter, 
south half of southwest quarter, and southeast quar- 
ter of Section seven; all of Section nine; west half of 
northeast quarter of northeast quarter, southeast 
quarter of northeast quarter of northeast quarter, 
northwest quarter of northeast quarter, south half of 
northeast quarter, northwest quarter, and south half 
of Section eleven; northeast quarter of northwest 
quarter, west half of northwest quarter, north half of 
southwest quarter, and east half of southeast quarter 
of Section thirteen; all of Section fifteen; north half, 
north half of southeast quarter, southwest quar- 
ter of southeast quarter, north half of southwest 
quarter, southeast quarter of southwest quarter, and 
east half of southwest quarter of southwest quarter of 
Section seventeen; all of Section nineteen; north half 
of northeast quarter, southwest quarter of northeast 
quarter, northwest quarter, west half of east half of 
southwest quarter, west half of southwest quarter, 
and east half of west half of southeast quarter of Sec- 
tion twenty-one; north half, southwest quarter, and 
west half of southeast quarter of Section twenty- 
three; all of Section twenty-seven; northeast quarter, 
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west half of east half of southwest quarter, west half 
of southwest quarter, north half of southeast quarter, 
east half of southwest quarter of southeast quar- 
ter, and southeast quarter of southeast quarter of Sec- 
tion twenty-nine; north half of northeast quarter, north- 
west quarter, and south half of Section thirty-one; east 
half, northwest quarter of northwest quarter, south half 
of northwest quarter, and northeast quarter of southwest 
quarter of Section thirty-three; west half of east half, 
southeast quarter of southeast quarter, and west half of 
Section thirty-five. 


Township Thirty-six, Range Three. 


West half of northwest quarter of Section one; north 
half of northeast quarter, southwest quarter of northeast 
quarter, west half of southeast quarter of northeast quar- 
ter, north half of northwest quarter, southwest quarter 
of northwest quarter, northwest quarter of southwest 
quarter, southwest quarter of southeast quarter, west 
half of northwest quarter of southeast quarter, and lots 
one, two, three, four and five of Section three; northwest 
quarter of northeast quarter, south half of northeast 
quarter, northwest quarter, and northwest quarter of 
southeast quarter of Section five; north half, north half 
of southwest quarter, and southeast quarter of Section 
seven; all of Section nine; northwest quarter of north- 
west quarter, north half of southeast quarter, southeast 
quarter of southeast quarter, and lot three of Section 
eleven; lot seven of Section thirteen; west half of north- 
west quarter of Section fifteen; north half of northwest 
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quarter, southeast quarter of northwest quarter, and lot 
three of Section seventeen; southwest quarter, and west 
half of southeast quarter of Section nineteen; lot five, 
and northeast quarter of southwest quarter of Section 
twenty-one; southeast quarter of northeast quarter of 
Section twenty-three; northeast quarter, south half of 
northwest quarter, southwest quarter, and north half of 
southeast quarter of Section twenty-nine; all of Section 
thirty-one; lots two and three, and southwest quarter of 
southwest quarter of Section thirty-three; northeast 
quarter of northeast quarter, southwest quarter of south- 
west quarter, and west half of southeast quarter of south- 
east quarter of Section thirty-five. 


Township Thirty-seven, Range Three. 


Northeast quarter of southwest quarter, south half 
of southwest quarter, west half of southeast quarter, 
and lot five of Section one; north half, east half of 
southwest quarter, and southeast quarter of Section 
three; north half of northeast quarter of northeast quar- 
ter, south half of north half of southeast quarter 
of northeast quarter, south half of southeast quarter 
of northeast quarter, northwest quarter of southwest 
quarter, south half of southwest quarter, south- 
east quarter, south half of southwest quarter of south- 
west quarter of northeast quarter, lot one, and south 
ten acres of lot five of Section five; east half, south- 
east quarter of northwest quarter, and _ northeast 
quarter of southwest quarter of Section seven; west 
half of northeast quarter, west half, and east half 
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of southeast quarter of Section nine; west half of east 
half, and southwest quarter of Section eleven; north 
half of northeast quarter, and northwest quarter of 
Section thirteen; all of Section fifteen; all of Sec- 
tion seventeen; all of Section twenty-one; south 
half of northwest quarter, southwest quarter, and 
northwest quarter of southeast quarter of Section 
twenty-three; south half of northeast quarter of Sec- 
tion twenty-five; south half of northeast quarter, north- 
west quarter, and southeast quarter of Section twenty- 
seven; northeast quarter of northeast quarter, north- 
west quarter of northwest quarter, south half of north 
half, and south half of Section thirty-one; all of Sec- 
tion thirty-three; southwest quarter of southwest quar- 
ter, northeast quarter of northeast quarter of southeast 
quarter, northwest quarter of southeast quarter of south- 
east quarter, north half of southwest quarter of southeast 
quarter, and north half of south half of southwest quar- 
ter of southeast quarter of Section thirty-five. 


Township Thirty-eight, Range Three. 


Northwest quarter of northeast quarter, south- 
east quarter of northeast quarter, and east half of 
southwest quarter of Section one; north half, and east 
half of southeast quarter of Section three; east half. of 
southwest quarter, and southeast quarter of Sec- 
tion five; north half, north half of southwest quarter, 
southwest quarter of southwest quarter, north half 
of southeast quarter of southwest quarter, southwest 
quarter of southeast quarter of southwest quarter, 
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north half of north half of southeast quarter, north half 
of south half of northeast quarter of southeast 
quarter, southeast quarter of southwest quarter of 
southeast quarter, and south half of southeast quar- 
ter of southeast quarter of Section eleven; southwest 
quarter of Section thirteen; west half of northwest 
quarter, northeast quarter of southeast quarter, and 
south half of southeast quarter of Section twenty- 
one; northeast quarter of northeast quarter, west 
half of west half of northwest quarter, southeast 
quarter of southeast quarter, and lots four and five of 
Section twenty-three; northwest quarter of northwest 
quarter of Section twenty-nine; all of Section thirty- 
one; southwest quarter of northwest quarter, west half 
of southwest quarter, and lots one and seven of Section 
thirty-three; west half of Section thirty-five. 


Township Thirty-nine, Range Three. 


East half, east half of west half, northwest quar- 
ter of northwest quarter, and southwest quarter of 
southwest quarter of Section one; northeast quarter, 
and southwest quarter of southwest quarter of Sec- 
tion three; north half of northeast quarter, southeast 
quarter of northwest quarter, southwest quarter, 
and south half of southeast quarter of Section nine; 
northeast quarter, east half of northwest quarter, 
and lot one of Section eleven; north half of northeast 
quarter, southeast quarter of northeast quarter, 
northeast quarter of northwest quarter, and south- 
west quarter of Section thirteen; east half of Section 
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fifteen; all of Section twenty-one; north half of Sec- 
tion twenty-three; northeast quarter of Section 
twenty-five; northeast quarter, south half, southeast 
quarter of southwest quarter of northwest quarter, north- 
east quarter of southeast quarter of northwest quarter, 
and south half of southeast quarter of northwest quar- 
ter of Section twenty-seven; east half, southwest quarter 
of northwest quarter, north half of souhtwest quarter, 
and southeast quarter of southwest quarter of Section 
thirty-three. 


Township Forty, Range Three. 


All of Section one; all of Section three; south half 
of north half, lots one, three and four, and south half 
of Section five; east half, north half of northeast quar- 
ter of northwest quarter, north half of northwest quar- 
ter of northwest quarter, southwest quarter of northwest 
quarter, southwest quarter, and south half of southeast 
quarter of northwest quarter of Section seven; all of 
Section nine; all of Section eleven; all of Section thir- 
teen; all of Section fifteen; all of Section seventeen; east 
half, and east half of east half of southeast quarter of 
southwest quarter of Section nineteen; all of Section 
twenty-one; all of Section twenty-three; all of Sec- 
tion twenty-five; all of Section twenty-seven; all of 
Section twenty-nine; all of Section thirty-one; all of 
Section thirty-three; north half, southwest quarter, and 
north half of southeast quarter of Section thirty-five. 


Township Forty-one, Range Three. 


North half, and south half of south half of Sec- 
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tion one; north half, southwest quarter, north half 
of southeast quarter, and southwest quarter of south- 
east quarter of Section three; all of Section five; all 
of Section seven; all of Section nine; northeast quar- 
ter, northeast quarter of northwest quarter, south 
half of northwest quarter, and south half of Section 
eleven; north half of north half, and lots one, two, three 
and four of Section thirteen; north half of north half, 
and lots one, two, three and four of Section fifteen; 
north half of north half, and lots one, two, three and four 
of Section seventeen. 


Township Thirty-two, Range Four. 


Lots five and twelve of Section thirty-three; all of 
Section thirty-five. 


Township Thirty-three, Range Four. 


All of Section one; all of Section three; south half 
of southeast quarter of Section five; all of Section nine; 
all of Section eleven; all of Section thirteen; 
northeast quarter, east half of northwest quarter, 
and south half of Section fifteen; all of Section sev- 
enteen; all of Section nineteen; north half, north 
half of southwest quarter, northwest quarter of south- 
east quarter, and southeast quarter of southeast 
quarter of Section twenty-one; all of Section twenty- 
three; all of Section twenty-five; all of Section twen- 
ty-seven; northwest quarter, north half of southwest 
quarter, and southwest quarter of southwest quar- 
ter of Section twenty-nine; all of Section thirty-one; 
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all of Section thirty-three; and all of Section thirty- 
five. 


Township Thirty-four, Range Four. 


All of Section one; north half, southwest quar- 
ter, north half of southeast quarter, and southwest quar- 
ter of southeast quarter of Section three; north- 
east quarter of southwest quarter, south half of 
southwest quarter, and east half of Section five; all 
of Section seven; all of Section nine; northeast quar- 
ter, northeast quarter of northwest quarter, south 
half of northwest quarter, and south half of Section 
eleven; all of Section thirteen; northwest quarter of 
northeast quarter, west half of southwest quarter, 
west half of east half of southeast quarter of southwest 
quarter, west half of southeast quarter of southwest 
quarter, and northeast quarter of southeast quarter of 
Section fifteen; all of Section seventeen; all of Sec- 
tion nineteen; northeast quarter, and west half of Sec- 
tion twenty-one; all of Section twenty-three; all of Sec- 
tion twenty-five; northeast quarter of northeast quarter, 
northeast quarter of northwest quarter, south half of 
north half, and south half of Section twenty-seven; 
north half, southwest quarter, north half of southeast 
quarter, and southwest quarter of southeast quarter of 
Section twenty-nine; east half, and east half of west 
half of Section thirty-one; northeast quarter of north- 
west quarter, southwest quarter of southwest quarter, 
and southwest quarter of southeast quarter of Section 
thirty-three; northeast quarter of northeast quarter, 
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south half of northeast quarter, north half of northwest 
quarter, east half of southwest quarter of northwest 
quarter, southwest quarter, southeast quarter of north- 
west quarter, northeast quarter of southeast quarter, 
southwest quarter of southeast quarter, and northeast 
quarter of southeast quarter of southeast quarter of 
Section thirty-five. 


Township Thirty-five, Range Four. 


Northeast quarter of northeast quarter, southwest 
quarter of northwest quarter, and west half of south- 
west quarter of Section one; north half of northeast 
quarter, and southeast quarter of Section three; north 
half, northwest quarter of southwest quarter, south half 
of southwest quarter, and northwest quarter of south- 
east quarter of Section five; all of Section seven; north- 
east quarter of northeast quarter, north half of northwest 
quarter, southeast quarter of southwest quarter, north- 
east quarter of southeast quarter, and south half of 
southeast quarter of Section eleven; all of Section thir- 
teen; southeast quarter of Seetion fifteen; north half of 
northeast quarter, southeast quarter of northeast quarter, 
west half, and southeast quarter of Section seventeen; 
northwest quarter of northeast quarter, south half of 
northeast quarter, northwest quarter, and south half of 
Section nineteen; southwest quarter of southwest quar- 
ter of Section twenty-one; north half, north half of 
southwest quarter, southeast quarter of southwest quar- 
ter, and southeast quarter of Section twenty-three; 
north half of northeast quarter of Section twenty-seven; 
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all of Section twenty-nine; all of Section thirty-one; 
northeast quarter of northeast quarter, west half of east 
half, southeast quarter of southeast quarter, and west 
half of Section thirty-three; north half, north half of 
southwest quarter, southeast quarter of southwest quar- 
ter, and southeast quarter of Section thirty-five. 


Township Thirty-six, Range Four. 


North half, north half of southwest quarter, north 
half of southwest quarter of southwest quarter, south- 
east quarter of southwest quarter, and east half of south- 
east quarter of Section one; south half of northeast 
quarter, east half of southwest quarter, and southeast 
quarter of Section three; northeast quarter, south half 
of northwest quarter, and south half of Section five; 
all of Section seven; northwest quarter, north half of 
southwest quarter, west half of southeast quarter, and 
southeast quarter of southwest quarter of Section nine; 
northeast quarter, northwest quarter of northwest quar- 
ter, south half of northwest quarter, and south half of 
Section eleven; northeast quarter of northeast quarter, 
south half of northeast quarter, southeast quarter of 
northwest quarter, southwest quarter, and west half of 
southeast quarter of Section thirteen; northeast quarter, 
and northeast quarter of northwest quarter of Section 
fifteen; west half of northeast quarter, south half of 
southeast quarter of northeast quarter, northwest quar- 
ter, and south half of Section seventeen; north half, 
north half of south half, and lots three and four of Sec- 
tion nineteen; southwest quarter of northeast quarter, 
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south half of south half, northwest quarter of southeast 
quarter, and lots three, seven, eight, nine and ten of 
Section twenty-one; north half of northeast quarter, 
southeast quarter of northeast quarter, and west half of 
Section twenty-three; east half of northeast quarter, 
southeast quarter of southwest quarter, northeast quar- 
ter of southeast quarter, and lots one, seven, nine and 
ten of Section twenty-five; northeast quarter of north- 
east quarter, south half of southwest quarter, and lots 
nine, twelve and fourteen of Section twenty-seven; 
northeast quarter of northeast quarter, northeast quar- 
ter of northwest quarter, south half of north half, and 
south half of Section twenty-nine; east half, northwest 
quarter of northwest quarter, south half of southwest 
quarter, and southeast quarter of northwest quarter of 
Section thirty-one; north half, southwest quarter, north- 
west quarter of southeast quarter, and south half of 
southeast quarter of Section thirty-three; southeast quar- 
ter of northeast quarter, west half of southwest quarter, 
and lots one and five of Section thirty-five. 


Township Thirty-seven, Range Four. 


North half of north half, southeast quarter of north- 
east quarter, southwest quarter of northwest quarter, 
and southeast quarter of southeast quarter of Section 
one; southeast quarter of northeast quarter, and south 
half of Section three; all of Section five; all of Section 
seven; all of Section nine; west half of northeast quar- 
ter of northeast quarter, south half of northeast quarter, 
and east half of southeast quarter of Section eleven; west 
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half of northwest quarter of Section thirteen; west half 
of Section fifteen; all of Section seventeen; east half of 
northeast quarter, east half of northwest quarter of 
northeast quarter, east half of east half of 
southwest quarter of northeast quarter, south- 
east quarter, south half of northeast quarter of north- 
west quarter, west half of northwest quarter, west half 
of southeast quarter of northwest quarter, northwest 
quarter of southwest quarter, and west half of south- 
west quarter of southwest quarter of Section nineteen; 
north half, southwest quarter, north half of southeast 
quarter, and southwest quarter of southeast quarter of 
Section twenty-one; west half of east half, north half 
of northwest quarter, southeast quarter of northwest 
quarter, and southwest quarter of Section twenty-three; 
northeast quarter of northeast quarter, south half of 
north half, and south half of Section twenty-seven; 
northeast quarter, northeast quarter of northwest quar- 
ter, south half of northwest quarter, and south half of 
Section twenty-nine; east half of west half of northeast 
quarter of northeast quarter, east half of northeast quar- 
ter of northeast quarter, west half of northwest quarter 
of northeast quarter, west half of east half of northwest 
quarter of northeast quarter, south half of northeast 
quarter, northeast quarter of northwest quarter, north- 
east quarter of southeast quarter, and lots one, three, 
four and five of Section thirty-one; north half, north 
half of southwest quarter, southeast quarter, and south- 
east quarter of southwest quarter of Section thirty- 
three; north half, southwest quarter, and west half of 
southeast quarter of Section thirty-five. 
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Township Thirty-eight, Range Four. 


All of Section one; all of Section three; south half of 
northwest quarter, and south half of Section five; north- 
east quarter of northeast quarter, and southwest quarter 
of northeast quarter of Section seven; all of Section 
nine; east half of east half, southwest quarter of south- 
east quarter, and southwest quarter of Section eleven; 
north half, east half of southwest quarter, and southeast 
quarter of Section thirteen; north half, and southeast 
quarter of Section fifteen; northeast quarter of north- 
east quarter of Section seventeen; north half of north- 
east quarter, southwest quarter of northeast quarter, 
west half, west half of southeast quarter, and lot three 
of Section nineteen; northwest quarter of southwest 
quarter, south half of southwest quarter, and southwest 
quarter of southeast quarter of Section twenty-one; 
northeast quarter, southeast quarter of northwest quar- 
ter, northeast quarter of southwest quarter, south half 
of southwest quarter of southwest quarter, north half of 
southeast quarter, and southeast quarter of southeast 
quarter of Section twenty-three; west half of southwest 
quarter, and lots one, two, and five of Section twenty- 
five; all of Section twenty-seven; north half, southwest 
quarter, and northwest quarter of southeast quarter of 
Section twenty-nine; north half, southwest quarter, 
northwest quarter of southeast quarter, and south half 
of southeast quarter of Section thirty-one; north half of 
northeast quarter, southeast quarter of northeast quar- 
ter, east half of northwest quarter, and south half of 
Section thirty-three; all of Section thirty-five. 
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Township Thirty-nine, Range Four. 


All of Section one; all of Section three; south half 
of northwest quarter, west half of southwest quarter, 
east half of southeast quarter, and lots one, three and 
four of Section five; north half of northeast quarter, 
southeast quarter of northwest quarter, southeast quar- 
ter of southeast quarter, and lots two and four of Sec- 
tion seven; all of Section nine; all of Section eleven; all 
of Section thirteen: all of Section fifteen; all of Section 
seventeen; northeast quarter, south half of northwest 
quarter, and south half of Section nineteen; all of Sec- 
tion twenty-one; all of Section twenty-three; all of 
Section twenty-five; all of Section twenty-seven; all of 
Section twenty-nine; all of Section thirty-one; all of 
Section thirty-three; all of Section thirty-five. 


Township Forty, Range Four. 


North half, north half of southwest quarter, south 
half of south half of southwest quarter, and southeast 
quarter of Section one; northeast quarter of Section 
three; southwest quarter of Section seven; all of Section 
eleven; all of Section thirteen; southeast quarter of Sec- 
tion fifteen; all of Section seventeen; all of Section nine- 
teen; north half, north half of southwest quarter, and 
northwest quarter of southeast quarter of Section twen- 
ty-one; all of Section twenty-three; all of Section twen- 
ty-five; east half, and west half of southwest quarter of 
Section twenty-seven; all of Section twenty-nine; all of 
Section thirty-one; all of Section thirty-three; north half, 
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southwest quarter, north half of southeast quarter, and 
southwest quarter of southeast quarter of Section thirty- 
five. 


Township Forty-one, Range Four. 


Southwest quarter of northeast quarter, southeast 
quarter of northwest quarter, and south half of Section 
one; north half, north half of southwest quarter, south- 
west quarter of southwest quarter, and southeast quarter 
of Section three; all of Section five; all of Sec- 
tion seven; all of Section nine; northeast quarter, 
east half of northwest quarter, and south half of Section 
eleven; north half of north half, and lots one, two, three 
and four of Section thirteen; north half of north half, 
and lots one, two, three and four of Section fifteen; 
north half of north half, and lots one, two, three and 
four of Section seventeen. 


KLAMATH COUNTY, OREGON. 
South of Base Line and East of Willamette Meridian. 


Township Thirty-eight, Range Five. 


All of Section one; all of Section three; all of Sec- 
tion nine; north half, west half of southwest quarter, 
and lots one, two, three and four of Section eleven; lots 
one and two of Section thirteen; all of Section fifteen; 
all of Section twenty-one; southwest quarter of north- 
east quarter, south half of northwest quarter, south half, 
and lots one, two, three and four of Section twenty- 
three; all of Section twenty-five. 


1532 O.& C. BR. RCo, erm 
Township Thirty-nine, Range Five. 


All of Section one; all of Section three; all of Section 
eleven; all of Section thirteen; northeast quarter of 
northwest quarter, southwest quarter of northwest quar- 
ter, and northwest quarter of southwest quarter of Sec- 
tion seventeen; southwest quarter of southwest quarter 
of Section twenty-one; northwest quarter of Section 
twenty-nine; north half of Section thirty-one; west half 
of southwest quarter of Section thirty-three. 


Township Forty, Range Five. 


West half of Section seven; south half of Section 
twenty-three; all of Section twenty-five; northeast quar- 
ter of northwest quarter, southeast quarter of southwest 
quarter, south half of southeast quarter, and lots one, 
two, three and four of Section thirty-one; all of Section 
thirty-five. 


Township Forty-one, Range Five. 


All of Section one; all of Section three; all of Sec- 
tion five; all of Section seven; east half of Section 
eleven; lots one and two of Section thirteen; lots one, 
two, three and four of Section fifteen; lots one, two, three 
and four of Section seventeen. 


Township Thirty-eight, Range Six. 


All of Section five; all of Section seven; all of Sec- 
tion nine; all of Section seventeen; all of Section nine- 
teen; west half, and west half of southeast quarter of 
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Section twenty-one; south half of southwest quarter of 
Section twenty-seven; all of Section twenty-nine; all of 
Section thirty-three; northeast quarter of northeast 
quarter, southeast quarter of northwest quarter, south 
half of southwest quarter, and southeast quarter of Sec- 
tion thirty-five. 


Township Thirty-nine, Range Six. 


All of Section five; all of Section seven; west half 
of Section nine; lots one, two, three, four, five, six, 
seven, eight, nine, ten, eleven and twelve of Section fif- 
teen; all of Section seventeen; east half, east half of 
west half, and lots one, two, three, and four of Section’ 
nineteen; west half of Section twenty-one. 


Township Forty, Range Six. 


Southwest quarter, northwest quarter of southeast 
quarter, and lots three, four, five, six, seven, and eight 
of Section one; south half of northwest quarter, and 
lots two, three and four of Section three; southeast quar- 
ter of northeast quarter, southwest quarter of northwest 
quarter, and lots three and four of Section five; all of 
Section eleven; all of Section thirteen; all of Section 
twenty-three; all of Section twenty-seven; all of Section 
thirty-one; southeast quarter of northeast quarter, and 
east half of southeast quarter of Section thirty-three; all 
of Section thirty-five. 


Township Forty-one, Range Six. 


All of Section one; north half of northeast quarter, 
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southeast quarter of northeast quarter, northwest quar- 
ter, west half of southwest quarter, northeast quarter of 
southeast quarter, and south half of southeast quarter of 
Section three; north half, southwest quarter, north half 
of southeast quarter, and southeast quarter of southeast 
quarter of Section five; northeast quarter, north half of 
southeast quarter, southwest quarter of southeast quar- 
ter, and lots two, three, four, nine, ten, eleven, and 
twelve of Section seven; northwest quarter of northeast 
quarter, south half of northeast quarter, northwest quar- 
ter, and southeast quarter of Section nine; west half of 
northeast quarter, northwest quarter, north half of 
southwest quarter, northwest quarter of southeast quar- 
ter, southwest quarter of southwest quarter, and south 
half of southeast quarter of Section eleven; lots one, two, 
three and four of Section thirteen; lots one, two, three, 
and four of Section fifteen; lots one, two, and three of 
Section seventeen. 


Township Forty, Range Seven. 


All of Section three; all of Section five; north half, 
northeast quarter of southwest quarter, north half of 


southeast quarter, and southeast quarter of southeast 
quarter of Section seven; all of Section nine; all of Sec- 


tion eleven; northwest quarter, and south half of Sec- 
tion fifteen; all of Section seventeen; all of Section nine- 
teen; all of Section twenty-one; west half of east half, 
and west half of Section twenty-three; all of Section 
twenty-seven; all of Section twenty-nine; all of Section 
thirty-one; all of Section thirty-three; west half of north- 
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east quarter, west half, and northwest quarter of south- 
east quarter of Section thirty-five. 


Township Forty-one, Range Seven. 


All of Section three; all of Section five; all of Sec- 
tion seven; north half, east half of southwest quarter, 
and southeast quarter of Section nine; northwest quar- 
ter, and north half of southwest quarter of Section 
eleven; north half of north half, and lots one, two, three, 
and four of Section fifteen; north half of north half, and 
lots one, two, three, and four of Section seventeen. 
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LANDS GRANTED BY THE ACT OF 
MAY 4, 1870. 


CLARKE COUNTY, WASHINGTON. 
North of Base Line and West of Willamette Meridian. 
Township Two, Range One. 
Lot one of Section one. 
North of Base Line and East of Willamette Meridian. 
Township Three, Range One. 


West half of southwest quarter of Section three; east 
half of northeast quarter, and northwest quarter of 
northeast quarter of Section twenty-one; lot one of Sec- 
tion thirty-one. 


COLUMBIA COUNTY, OREGON. 
North of Base Line and West of Willamette Meridian. 
Township Three, Range One. 
Lot two Section twenty-one. 
Township Four, Range One. 


Lots six and seven of Section seventeen; lot three 
of Section nineteen. 


Township Three, Range Two. 


North half of north half, southwest quarter of north- 
west quarter, north half of southwest quarter, southwest 
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quarter of southwest quarter, and northwest quarter of 
southeast quarter of Section three; all of Section five; 
north half, and west half of southwest quarter of Sec- 
tion seven, northeast quarter, north half of northwest 
quarter, southeast quarter of northwest quarter, north- 
east quarter of southwest quarter, and north half of 
southeast quarter of Section nine; northwest quarter of 
northeast quarter, and northeast quarter of northwest 
quarter of Section eleven; west half of southwest quar- 
ter of Section fifteen; east half of southwest quarter, and 
northeast quarter of southeast quarter of Section seven- 
Teen. 
Township Four, Range Two. 


All of Section seven; north half of southeast quar- 
ter, and southeast quarter of northeast quarter of Sec- 
tion twenty-seven; all of Section twenty-nine; all of 
Section thirty-one; southeast quarter of northwest quar- 
ter, northeast quarter of southwest quarter, and south 
half of southwest quarter of Section thirty-three. 


Township Five, Range Two. 
All of Section thirty-one. 


Township Three, Range Three. 
All of Section one; all of Section eleven. 
Township Four, Range Three. 


Lots one, two, three and four, and south half of Sec- 
tion one; all of Section three; all of Section five; east 
half of Section seven; all of Section nine; all of Section 
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eleven; all of Section fifteen; all of Section seventeen; 
east half of Section nineteen; all of Section twenty-one; 
all of Section twenty-three; all of Section twenty-five; 
all of Section twenty-seven; all of Section twenty-nine; 
east half of Section thirty-one; all of Section thirty- 
three; all of Section thirty-five. 


Township Five, Range Three. 


East half of Section thirty-one; all of Section thirty- 
three; all of Section thirty-five. 


TILLAMOOK COUNTY, OREGON. 
South of Base Line and West of Willamette Meridian. 
Township One, Range Six. 


Northeast quarter, southeast quarter of northwest 
quarter, and south half of Section nineteen. 


Township Two, Range Six. 


North half of southwest quarter, southeast quarter 
of southwest quarter, and west half of southeast quarter 
of Section nineteen. 


Township Three, Range Six. 
North half, and southwest quarter of Section seven. 
Township One, Range Seven. 


South half of southwest quarter of Section twenty- 
three; northeast quarter, southeast quarter of northwest 
quarter, and north half of southeast quarter of Section 
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twenty-five; east half of Section twenty-seven; south 
half of southwest quarter of Section thirty-one. 


Township Three, Range Seven. 


South half of Section five; all of Section seven; all 
of Section nine; all of Section eleven; north half, and 
southwest quarter of Section thirteen; all of Section 
fifteen; all of Section seventeen; all of Section nineteen; 
all of Section twenty-one; north half, and southwest 
quarter of Section twenty-three; all of Section twenty- 
seven; all of Section twenty-nine; all of Section thirty- 
one; all of Section thirty-three. 


Township Four, Range Seven. 


Northwest quarter of Section three; all of Section 
five; all of Section seven; west half of northeast quarter, 
northwest quarter, north half of southwest quarter, and 
northwest quarter of southeast quarter of Section nine; 
north half of north half of Section seventeen. 


Township One, Range Hight. 


Lot three of Section one; west half of west half 
of Section twenty-three; west half of northeast quar- 
ter, southwest quarter of southwest quarter, and north- 
west quarter of southeast quarter of Section twenty- 
five; southwest quarter of northeast quarter, southeast 
quarter of northwest quarter, east half of southwest 
quarter, and west half of southeast quarter of Section 
twenty-seven. 
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Township Two, Range Eight. 


West half of northwest quarter of Section thirteen; 
east half of southwest quarter, and south half of south- 
east quarter of Section twenty-one; west half of west 
half of Section twenty-seven; northeast quarter, north- 
east quarter of northwest quarter, south half of north- 
west quarter, and south half of Section thirty-three. 


Township Three, Range Eight. 


Southwest quarter, and south half of southeast quar- 
ter of Section one; all of Section three; all of Section 
nine; all of Section eleven; all of Section thirteen; south 
half of northeast quarter, northwest quarter, and south 
half of Section twenty-one; all of Section twenty-three; 
all of Section twenty-five; all of Section twenty-seven; 
all of Section thirty-three; all of Section thirty-five. 


Township Four, Range Eight. 


North half of north half, southeast quarter of north- 
east quarter, southwest quarter of southwest quarter, and 
southeast quarter of Section one; north half of north 
half, northeast quarter of southwest quarter, and south 
half of south half of Section three; east half, and east 
half of west half of Section nine; all of Section eleven; 
north half of north half of Section thirteen; north half 
of north half of Section fifteen. 
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WASHINGTON COUNTY, OREGON. 


North of Base Line and West of Willamette Meridian. 
Township Two, Range Two. 


Southeast quarter of southeast quarter of Section 
five; north half of northwest quarter, and southwest 
quarter of northwest quarter of Section seven; north 
half of southwest quarter of Section nine; north half of 
northeast quarter, and northeast quarter of northwest 
quarter of Section nineteen; southeast quarter of north- 
east quarter, and north half of southwest quarter of 
Section twenty-one; southwest quarter of northeast quar- 
ter of Section twenty-nine. 


Township Three, Range Two. 


East half of northeast quarter, northwest quarter 
of northwest quarter, south half of northwest quarter, 
and south half of Section nineteen; all of Section twenty- 
one; north half, north half of southwest quarter, south- 
west quarter of southwest quarter, and southeast quar- 
ter of Section twenty-nine; northwest quarter of north- 
east quarter, south half of northeast quarter, northwest 
quarter, and south half of Section thirty-one; southeast 
quarter of southeast quarter of Section thirty-three. 


Township Two, Range Three. 


West half of northeast quarter, northwest quarter, 
north half of southwest quarter, southeast quarter of 
southwest quarter, and southeast quarter of Section 
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one; southwest quarter of northeast quarter, northwest 
quarter, northeast quarter of southwest quarter, north- 
west quarter of southeast quarter, southeast quarter of 
southwest quarter, and southwest quarter of southeast 
quarter of Section three; all of Section five; southeast 
quarter of southeast quarter of Section seven; west half 
of southwest quarter of Section nine; northeast quarter 
of northeast quarter, southwest quarter of northwest 
quarter, southwest quarter of southwest quarter, north- 
west quarter of southwest quarter, and northeast quar- 
ter of southeast quarter of Section eleven; northeast 
quarter of northeast quarter, northeast quarter of north- 
west quarter, and southeast quarter of southwest quar- 
ter of Section thirteen; west half of northeast quarter, 
and southeast quarter of Section seventeen; south half of 
northeast quarter, and north half of southeast quarter 
of Section twenty-one; southeast quarter of southeast 
quarter of Section twenty-three. 


Township Three, Range Three. 


All of Section three; all of Section five; east half of 
Section seven; all of Section nine; north half, south- 
west quarter, and north half of southeast quarter of 
Section thirteen; east half of northeast quarter, and 
north half of southwest quarter of Section fifteen; north- 
west quarter of northeast quarter, south half of north- 
east quarter, northwest quarter, and south half of Sec- 
tion seventeen; east half of Section nineteen; east half, 
north half of northwest quarter, southwest quarter of 
northwest quarter, and east half of southwest quarter 
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of Section twenty-one; north half, north half of south- 
west quarter, and southwest quarter of southwest quar- 
ter of Section twenty-three; west half, and east half of 
southeast quarter of Section twenty-five; all of Section 
twenty-seven; east half of northeast quarter, northwest 
quarter, and west half of southwest quarter of Section 
twenty-nine; east half of Section thirty-one; northeast 
quarter of northeast quarter, and south half of north- 
east quarter of Section thirty-three; northeast quarter, 
northeast quarter of northwest quarter, south half of 
northwest quarter, and south half of Section thirty-five. 


South of Base Line and West of Willamette Meridian. 
Township One, Range Five. 


West half of Section three; south half of northeast 
quarter, and north half of southeast quarter of Section 
five; east half of east half, and north half of southwest 
quarter of Section nine; north half of northwest quarter 
of Section fifteen; northeast quarter, and south half of 
Section nineteen; all of Section twenty-nine; north half 
of northeast quarter, and west half of Section thirty- 
one. 

(Of the foregoing lands described as situated in 
Township one South, Range five West, the north half of 
the northwest quarter of Section fifteen was included 
in a patent correctly reciting that the same was earned 
and patented under said Act of Congress approved May 
4, 1870. The patents for all of the other lands above 
described as situated in said township recite that said 
lands were earned and patented under said Act of Con- 
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gress approved July 25, 1866, as amended. The de- 
fendants contend, and it appears to the court, that all of 
said lands were earned, and should have been patented, 
under said Act of Congress approved May 4, 1870. 
Therefore, for the purpose of accuracy, said lands are 
described in this schedule as lands granted by said last 
named Act. However, this judgment and decree shall 
apply, and is intended to apply, to all of said lands, 
whether earned under the former or the latter of said 
Acts of Congress.) 


Township One, Range Six. 


East half of northeast quarter, and northeast quar- 
ter of southeast quarter of Section twenty-five; all of 
Section twenty-nine. 


MULTNOMAH COUNTY, OREGON. 


North of Base Line and West of Willamette Meridian. 


Township Two, Range Two. 


North half of northeast quarter, and west half of 
northwest quarter of Section three; southeast quarter 
of southwest quarter of Section fifteen. 


Township Three, Range Two. 


South half of northeast quarter, north half of north- 
west quarter, south half of southwest quarter, and — 
southeast quarter of Section twenty-seven; north half 
of Section thirty-five. 
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YAMHILL COUNTY, OREGON. 
South of Base Line and West of Willamette Meridian. 
Township Two, Range Six. 


All of Section twenty-one; east half, and northeast 
quarter of northwest quarter of Section twenty-nine; 
northwest quarter, and west half of northeast quarter 
of Section thirty-three. 


Township Three, Range Six. 


North half of Section five. 


(The patent for all of the foregoing land described 
as situated in Township three South, Range six West, 
recites that said land was earned and patented under 
said Act of Congress approved July 25, 1866, as 
amended. ‘The defendants contend, and it appears to 
the court, that all of said land was earned, and should 
have been patented, under said Act of Congress ap- 
proved May 4, 1870. Therefore, for the purpose of 
accuracy, said land is described in this schedule as land 
granted by said last named Act. However, this judg- 
ment and decree shall apply, and is intended to apply, 
to all of said land, whether earned under the former or 
the latter of said Acts of Congress.) 
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SCHEDULE B 


Schedule describing the right-of-way lands excepted 
from the operation of this judgment and decree, being 
the schedule referred to in Paragraph IV hereof. 


The aforesaid excepted lands consist of a strip of 
land one hundred feet in width on each side of the 
center line of the main track of the railroad of the Ore- 
gon and California Railroad Company, as constructed, 
established and in operation at the date of this decree 
through and across the following described tracts of 
lands, viz: 


South of Base Line and West of Willamette Meridian. 
Township Twenty-four, Range Five. 


Lot five in southeast quarter of southwest quarter of 
Section twenty-nine. 


Township Twenty-nine, Range Five. 


West half of southwest quarter of Section twenty- 
one. 
‘Township Thirty, Range Six. 


Southwest quarter of southwest quarter of Section 
thirty-one. 


Township Thirty, Range Seven. 


Southeast quarter of southeast quarter of Section 
thirty-three; north half, and northeast quarter of 
southeast quarter of Section thirty-five. 
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Township Thirty-one, Range Seven. 


Northeast quarter of northwest quarter of Section 
one; northwest quarter of southwest quarter, and south 
half of southwest quarter of Section nine; north half 
of northwest quarter, and west half of southwest quar- 
ter of northwest quarter of Section seventeen; north- 
west quarter of Section nineteen. 


Township Thirty-two, Range Seven. 


Southwest quarter of southwest quarter of Section 
seven; west half of northeast quarter, northwest quarter 
of northeast quarter of northwest quarter, southeast 
quarter of northwest quarter, northeast quarter of south- 
east quarter, and east half of northwest quarter of south- 
east quarter of Section nineteen; southeast quarter of 
northeast quarter of Section twenty-nine. 


Township Thirty-three, Range Seven. 
Lot one, or northeast quarter of northeast quarter of 
Section three. 
Township Thirty-one, Range Eight. 


South half of southeast quarter of Section twenty- 
three; west half of west half of Section thirty-five. 


Township Thirty-two, Range Eight. 


East half of northeast quarter, and northeast quarter 
of southeast quarter of Section thirteen, 
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Township Thirty-six, Range ive. 


Northwest quarter of northeast quarter of Section 
twenty-one. 


Township Thirty-four, Range Six. 


East half of northeast quarter of Section thirty- 
three. 


Township Thirty-five, Range Six. 


Northwest quarter of northwest quarter of Section 
three; west half of northeast quarter, and east half of 
northwest quarter of Section nine; southwest quarter of 
northeast quarter, and northeast quarter of southeast 
quarter of Section twenty-seven. 


Township Thirty-six, Range Sia. 


Southwest quarter of northwest quarter, and north- 
west quarter of southwest quarter of Section one. 


Township Thirty-three, Range Seven. 


Northeast quarter of southeast quarter of Section 


twenty-five. 
Township Thirty-four, Range Seven. 


Northwest quarter of northeast quarter of Section 
one. 


Township Thirty-six, Range Three. 


Lot three of Section eleven; lot seven of Section 
thirteen. 
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Township Thirty-siv, Range Four. 


Lots three and four of Section nineteen; northeast 
quarter of northeast quarter of Section twenty-seven. 


South of Base Line and East of Willamette Meridian. 
Township Forty-one, Range One. 


Northwest quarter of northeast quarter of Section 
one. 
Township Forty, Range Two. 


Northeast quarter, and east half of southeast quar- 
ter of Section seventeen; south half of southeast quar- 
ter of Section nineteen; lot two of Section thirty-one. 


Township Forty-one, Range Two. 
West half of northwest quarter of Section seven. 


The aforesaid excepted lands also include the fol- 
lowing described parcels or tracts of land, viz: 

A strip of land one hundred feet wide on the west- 
erly side, and one hundred and fifty feet wide on the 
easterly side of the center line of the main track of 
the railroad of the Oregon and California Railroad Com- 
pany, as constructed, established and in operation at the 
date of this decree, through and across the east half of 
the southeast quarter of Section one, Township thirty 
south, Range six west, W. M. 

A strip of land one hundred feet wide on the north- 
erly side, and one hundred and fifty feet wide on the 
southerly side of the center line of the main track of the 
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railroad of the Oregon and California Railroad Com- 
pany, as constructed, established and in operation at 
the date of this decree, through and across the south 
half of the southwest quarter of Section one, Township 
thirty-two south, Range eight west, W. M. 

A strip of land one hundred feet wide on the easter- 
ly side, and one hundred and seventy-five feet wide on 
the westerly side of the center line of the main track of 
the railroad of the Oregon and California Railroad Com- 
pany, as constructed, established and in operation at the 
date of this decree, through and across the west half of 
the northeast quarter, east half of northwest quarter, 
and the northeast quarter of the southwest quarter of 
Section twenty-nine, Township thirty-four south, Range 
six west, W. M. 

All of the west half of northeast quarter, and north- 
east quarter of northwest quarter of Section fifteen, 
Township thirty-three south, Range six west, W. M. 

Done in open court, during the March, 1913, term 
thereof, this first day of July, 1913. 


Cras. EK. WOLVERTON, 


Judge of the District Court of the United States for 
the District of Oregon. 


(Endorsed) Judgment and Decree filed July 1, 


1913. 
A. M. Cannon, 


Clerk U. S. District Court. 
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Lands Granted by Act of July 25, 1866 (as 
amended ) — 


Tillamook County, Oregon. 


South of Base Line and West of Willam- 
aire Mierdiam .....s¢s0..2e5-.--.- 


Washington County, Oregon. 


South of Base Line and West of Wil- 
lamette Meridian ................ 


Multnomah County, Oregon. 
South of Base Line and East of Wil- 
lametté Meridian. . 7255 
Yamhill County, Oregon. 
South of Base Line and West of Wil- 
lamette Meridian ../........0. 4.4 
Clackamas County, Oregon. 
South of Base Line and East of Wil- 
letivette Nkerichanm 2.0 eee 
Clackamas County, Oregon. 


South of Base Line and West of Wil- 
Inmoette Bleridigin ...2-5..@.«... 
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1306 


1307 


1809 


1310 


1315 


4C 


O.& C. R. R. Co., 


Polk County, Oregon. 
South of Base Line and West of Wil- 
lamette Meridian ................ 
Marion County, Oregon. 
South of Base Line and West of Wil- 
lamette Meridian ................ 
Marion County, Oregon. 
South of Base Line and East of Wil- 
lamette Meridian ................ 
Lincoln County, Oregon. 
South of Base Line and West of Wil- 
lamette Meridian .................. 
Benton County, Oregon. 
South of Base Line and West of Wil- 
Jamette Meridian ................ 
Linn County, Oregon. 
South of Base Line and East of Wil- 
lamette Meridian ........+..+--+29e 
Lane County, Oregon. 


South of Base Line and East of Wil- 
lameuter Meridian .. 0.0... 202 eee 


et al. 
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1329 


1333 


1334 


1339 


vs. The United States C5 


Lane County, Oregon. 
South of Base Line and West of Wil- 
lammeniemvbermdian.....0........... 1358 
Douglas County, Oregon. 
South of Base Line and West of Wil- 
lamete Mierdiam ................ 1389 
Coos County, Oregon. 
South of Base Line and West of Wil- 
lamette Meridian ................ 1445 
Curry County, Oregon. 
South of Base Line and West of Wil- 
“Jamette Meridian ............... 1457 
Josephine County, Oregon. 
South of Base Line and West of Wil- 
IVECIIGIISAII EE ew. ek ec ew 1459 
Jackson County, Oregon. 


South of Base Line and East of Wil- 
lamette Meridian ................ 1480 


Jackson County, Oregon. 


South of Base Line and West of Wil- 
HeaIMebtceVIIETICN) .........5+see65 1504 


C6 O.& C. R. R. Co., et al. 


Page. 
Klamath County, Oregon. 
South of Base Line and East of Wil- 
Jamette Meridiam ..............+. 1581 


Lands Granted by the Act of May 4th, 1870. 
Clarke County, Washington. 


North of Base Line and West of Wil- 
lamette Meridian ........<.+.5. 0m 1536 


Clarke County, Washington. 


North of Base Line and East of Wil- 
lamette Meridian ................ 1536 


Columbia County, Oregon. 


North of Base Line and West of Wil- 
Jamette Meridian ................ 1536 


Tillamook County, Oregon. 


South of Base Line and West of Wil- 
lamette Meridian ........... se 1538 


Washington County, Oregon. 


North of Base Line and West of Wil- 
lemette Meridian. ...«.:.4.0- eee 1541 


vs. The United States 


Multnomah County, Oregon. 


North of Base Line and West of Wil- 
lamette Meridian ................- 


Yamhill County, Oregon. 


South of Base Line and West of Wil- 
lamette Metridiange 4. 


SCHEDULE B. 


Schedule describing the right of way lands ex- 
cepted from the operation of this judgment 
and decree being the schedule referred to in 
paragraph IV. hereof. 


South of Base Line and West of Wil- 


lamette Mermedian ................ 


South of Base Line and East of Wil- 


lamette Meridian ................ 
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Index for the entire Transcript will be found in 


back of last volume together with Errata sheet. 


